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For  the  Office  of  the  Official  Guardian,  the  findings  suggest  that  service  levels,  while 
relatively  high,  are  subject  to  inconsistencies  in  application.  The  recommended  option 
involves  an  enhanced  status  quo,  in  which  training,  policy  statements,  and  clarity  about  the 
role  of  the  Office  would  be  strengthened  and  sharpened.  This  option  is  consistent  with  the 
growing  recognition  of  the  special  rights  of  children  and  with  other  policy  changes  underway 
in  Ontario  and  Canada.  At  the  same  time,  administrative  economies  of  scale  can  be  sought 
through  coordination  with  the  Office  of  the  Public  Trustee  in  the  management  of  children’s 
estates. 

For  the  Office  of  the  Public  Trustee,  the  findings  suggest  that  service  delays, 
unresponsiveness,  and  lack  of  information,  as  well  as  difficult  working  conditions,  leave 
major  room  for  improvements.  The  recommended  option,  which  can  be  implemented  with 
or  without  the  proclamation  of  the  Substitute  Decisions  Act,  involves  an  enhanced  service 
model  with  local  delivery,  which  focuses  the  mandate  of  the  program,  creates  new 
administrative  regimes,  and  facilitates  decisions  at  delegated  levels  closer  to  the  client. 

For  the  expected  Office  of  the  Public  Guardian  and  Trustee,  the  recommended  option 
involves  a  coordinated  and  linked  set  of  centralized  services  with  single  stop  shopping  at  the 
local  level  through  personal  contact  with  an  agent  of  the  guardian.  The  model  builds  on  a 
holistic  vision  of  the  individual  client’s  needs,  while  still  providing  protection  against  conflicts 
of  interest.  Most  importantly,  it  puts  into  place  a  community-based  outreach  and  public 
education  model  to  convey  the  implications  of  the  Substitute  Decisions  Act  and  the  range 
of  alternatives  open  to  clients.  In  this  way,  it  attempts  to  ensure  that  guardianship  remains 
truly  a  last  resort. 

The  Review  Team  examined  options  related  to  the  positioning  of  these  programs  in  the 
Ministry.  The  findings  suggest  that  better  client  service  across  these  programs  can  be 
developed  by  positioning  these  programs  together  in  a  new  Division  focused  on  Community 
Operations.  This  option  offers  the  potential  for  greater  clarity  and  consistency  in  a  client- 
focused  service  vision;  economies  of  scale  related  to  overhead,  training,  policy  development, 
and  technology;  coordination  to  other  ministries,  other  governments,  and  to  the  community 
in  the  service  of  consistent  and  high  quality  referral;  and  opportunities  for  public  education. 

The  report  also  examines  issues  surrounding  internal  and  external  accountability  as  they 
affect  these  programs.  In  addition  to  enhanced  mechanisms  for  review  and  achievement 
within  programs,  within  government  and  the  electoral  process,  it  examines  the  demand  for 
more  empowering  and  participatory  public  accountability  and  its  implications  on  these 
programs. 

Finally,  an  implementation  plan  is  presented  with  a  suggested  timetable  for  action. 
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I.  INTRODUCTION 


A.  OBJECTIVES  AND  SCOPE 

Delivering  optimal  and  appropriate  client  service  is  the  most  rewarding  and  telling  indicator 
of  organizational  success.  Even  with  the  best  intentions,  creating  total  quality  service  is  also 
among  the  most  difficult  challenges  for  an  organization  to  meet.  As  a  rule  of  thumb,  an 
estimated  70%  of  quality  service  initiatives  end  in  failure.  Changing  service  quality  is  a 
difficult  challenge  because  it  entails  change  in  every  aspect  of  an  organization.  It  involves 
both  internal  and  external  reform:  affecting  an  organization’s  structure;  its  leadership,  front 
line,  and  support  roles;  its  culture;  the  view  members  hold  of  it  and  themselves;  and  the 
images  they  convey  to  the  outside  world. 

Given  these  realities,  the  objectives  of  this  review  have  been  very  ambitious  in  scope.  The 
review  team  has  developed  a  vision  of  client-focused  service,  including  rights  and  well-being, 
which  can  best  direct  quality  service  for  vulnerable  peoples  as  provided  by  the  Ontario 
Ministry  of  the  Attorney  General  (MAG  or  the  Ministry).  The  programs  under  review  have 
been  the  Office  of  the  Public  Trustee,  including  legislative  provisions  for  substitute  decision¬ 
making  forthcoming  in  1994,  the  Office  of  the  Official  Guardian,  the  Family  Support  Plan, 
the  Victim/Witness  Assistance  Program,  and,  to  a  lesser  degree,  the  Supervised  Access  Pilot 
Project  and  the  Criminal  Injuries  Compensation  Board. 

Given  current  restraints,  at  the  same  time  an  emphasis  has  been  placed  on  developing  a 
coherent,  cost-effective  integrated  framework  for  client  service.  This  has  involved  examining 
the  potential  benefits  and  costs  of  delivering  these  services  under  different  operational  and 
regional  structures.  When  options  for  restructuring  of  services  are  considered  in  this  report, 
they  have  been  assessed  first  against  their  ability  to  provide  necessary  service  requirements, 
and  second  against  their  ability  to  achieve  economies  of  scale  through  coordinating 
opportunities. 

In  listening  to  clients  and  community,  this  review  has  defined  needed  organizational  changes 
"from  the  outside  to  the  inside".  As  a  result,  the  scope  of  the  review  has  been  further 
broadened:  additional  questions  have  been  raised  about  the  roles  played  by  these  programs 
in  relation  to  other  services  and  supports  available  to  clients,  including  those  provided  by 
family  and  friends,  professionals,  and  other  formal  bodies.  Since  these  programs  are  only 
part  of  a  broader  set  of  services  and  supports,  the  review  has  therefore  attempted  to  refine 
the  distinctive  role  played  by  each  of  these  programs  in  relation  to  a  continuum  of  supports. 
This  in  turn  has  led  to  questions  about  which  activities  can  best  achieve  that  distinctive 
mandate.  Finally,  it  has  pointed  to  issues  surrounding  the  appropriateness  and  capability 
of  these  programs  to  take  on  leadership,  facilitation,  training,  public  education,  or  other 
activities  which  can  potentially  support  the  work  of  the  total  continuum. 
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At  :he  same  time,  this  review  has  raised  questions  beyond  the  scope  of  individual  programs 
or  their  opportunities  for  reform.  By  focusing  on  the  similarities  and  differences  among 
these  programs,  this  review  has  discovered  some  of  the  more  systemic  opportunities  and 
barriers  to  implementing  this  client-focused  service  vision  in  the  Ministry,  as  well  as  a  view 
of  the  potential  organizational  options.  While  it  is  important  to  understand  the  conditions 
of  difference  that  have  and  will  continue  to  shape  the  activities  and  structures  of  these 
programs,  in  order  to  ensure  that  the  central  mandate  or  "business"  remains  focused  on 
client  service,  commonalities  across  these  programs  have  brought  new  opportunities  into 
focus. 

i 

An  analysis  of  these  similarities  and  differences  has  led  to  questions  about  broader 
structural  issues.  Thus,  while  a  number  of  these  programs  have  undergone  repeated  reviews 
over  the  years,  or  are  now  in  the  middle  of  some  level  of  operational  review,  the  broader 
cross-program  perspective  of  this  review  has  opened  up  questions  about  their  common  issues 
and  problems,  as  well  as  issues  related  to  their  capacity  to  work  with  one  another  in  the 
context  of  the  Ministry. 

In  exploring  commonalities  in  objectives,  needs,  and  operations,  the  review  has  been  able 
to  point  to  some  basic  coordinating  opportunities  which  can  be  shared  across  these 
programs.  These  include  potential  for  greater  clarity  and  consistency  of  vision;  economies 
of  scale  related  to  overhead,  training,  policy  development,  and  technology;  coordination  to 
other  ministries,  other  governments,  and  to  the  community  in  the  service  of  consistent  and 
high  quality  referral;  and  opportunities  for  public  education. 

In  order  to  directly  speak  to  these  issues  and  others,  seven  related  sets  of  review  criteria 
have  been  generated  for  this  report.  These  criteria  reflect  the  client  service  literature  and 
other  readings,  as  well  as  our  discussions  with  clients,  program  staff,  and  Ministry  and 
government  officials.  These  review  criteria  form  the  basis  for  discussion  and  organization 
of  this  report.  They  are:  client-focused  criteria,  including  both  traditional  client  satisfaction 
indicators  and  those  which  address  the  development  of  a  client-focused  organization;  client 
well-being;  client  rights;  community  accountability  and  participation;  operation  on  a 
continuum  of  supports;  cost-effectiveness  and  administrative  simplicity;  and  broader 
corporate  priorities.  The  detailed  dimensions  of  each  of  these  sets  of  criteria  are  discussed 
in  Section  IV  of  this  report. 

These  review  criteria  are  intended  not  only  as  the  basis  for  current  business  decisions 
related  to  these  programs,  but  also  for  the  future  work  of  the  directors  of  these  programs 
and  others.  In  this  broadest  sense,  these  criteria  offer  a  framework  for  a  deeper 
understanding  of  the  importance  of  client  service,  providing  the  foundation  for  a 
reexamination  of  the  culture  of  these  programs  and  of  the  Ministry  in  supporting  client 
service.  For  that  reason,  the  broader  structural  options  generated  by  this  review,  including 
discussions  of  the  opportunities  for  program  amalgamation  and  restructuring  on  a  divisional 
basis,  are  assessed  against  these  criteria. 
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B.  STATEMENT  OF  NEED 


Rapidly  changing  environmental  pressures,  including  the  rise  of  new  client  needs  and 
demands  over  the  last  twenty  years,  have  had  important  impacts  on  the  development  of  a 
vision  of  client-focused  services.  These  changes  -  demographic,  economic,  political,  and 
social  -  create  a  continuously  evolving  context  to  which  programs  must  respond  and  seek 
innovative  solutions. 

Changing  demographics  have  been  one  of  the  most  important  pressures.  These  include  the 
impacts  of  an  aging  population,  the  increased  numbers  of  single  parent  families,  increased 
divorce  and  disputes  about  custody  and  access,  accelerating  rates  of  violent  crime  and 
elevated  levels  of  incidence  for  elderly,  childhood,  and  domestic  abuse.  For  instance,  the 
number  of  persons  over  65  is  expected  to  total  over  21%  of  the  population  by  the  year  2031. 
The  divorce  rate  -  now  at  40%  -  and  rising  numbers  of  children  bom  outside  of  marriage, 
suggest  that  one  in  three  children  will  live  with  only  one  parent  at  some  time  before  the  age 
of  18.  Even  at  low  estimates,  one  in  ten  Canadian  children  and  one  in  ten  women  are 
victim/witnesses  of  abuse.  Many  of  the  programs  under  review  were  developed  to  respond 
to  the  needs  of  individuals  affected  by  these  trends.  The  programs  must  respond  to  not  only 
incremental,  but  often  dramatic  changes  in  client  case  loads  and  expectations.  While 
operating  programs  in  ways  which  can  take  into  account  a  changing  population  base  is  a 
necessity  faced  by  the  public  sector  as  a  whole,  it  is  a  particular  challenge  for  programs 
which  deliver  services  to  clients  directly. 

Equally  dramatic  changes  in  the  economy  have  also  increased  vulnerabilities  for  clients  of 
these  programs.  The  impacts  have  been  dual.  On  the  one  hand,  a  weakened  job  market 
and  increased  taxation  have  diminished  economic  opportunities  and  resources  for  individual 
clients.  Family  Support  Plan  recipients,  for  instance,  may  find  it  harder  to  make  ends  meet, 
while  payors  are  harder  and  harder  pressed  to  fulfil  their  support  obligations.  Clients  of  the 
Public  Trustee  may  no  longer  be  able  to  supplement  fixed  incomes  with  occasional 
employment.  On  the  other  hand,  cuts  to  the  non-profit  sector  have  reduced  access  and 
levels  of  services  provided  by  traditional  social  agencies,  decreasing  the  range  of  alternative 
supports  available.  This  includes  food  banks,  counselling  services,  shelters,  children’s  aid, 
and  other  services  and  supports  to  these  vulnerable  clients. 

As  part  of  this  economic  restructuring,  technological  advances  offer  some  opportunities  for 
innovation  and  costs-savings  in  service  delivery.  The  underlying  rule  in  reforming  programs 
vis  a  vis  technological  innovations  is  appropriateness  to  service  requirements.  However, 
technology  has  the  potential  to  be  a  double-edged  sword  in  terms  of  the  programs  under 
review  here.  On  the  one  hand,  technological  "efficiency"  should  not  be  seen  as  a 
replacement  for  those  elements  of  client  contact  and  service  which  remain  essential  to 
conducting  the  business  of  these  programs.  Eliminating  or  adding  services  based  on 
technology  alone,  without  reviewing  client  needs,  is  a  disservice  to  a  client-focused 
organization.  On  the  other  hand,  increased  technological  capability  creates  opportunities 
for  cost-savings,  reduction  in  error,  central  inquiry  via  telephone,  automation  in  transactions 
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In  a  historical  context,  the  kinds  of  initiatives  under  consideration  are  not  themselves  fresh 
or  unique.  Many  are  echoes  of  a  holistic  and  participatory  vision  of  the  1970s,  the  heyday 
of  this  genre.  Some,  in  fact,  including  ideas  about  "community  based"  or  local  governance 
and  the  "integration"  of  services,  stem  from  even  earlier  origins.  Elements  can  be  traced  to 
earlier  models  of  decentralization,  privatization,  and  partnership  or  citizen  participation  in 
the  social  services  sector.  In  the  broadest  terms,  these  changes  involve  refining  and 
redefining  the  traditional  role  of  government  without  placing  the  public  good  at  jeopardy. 
More  precisely,  the  challenge  is  often  articulated  as  one  of  maintaining  current  levels  of 
service  at  lesser  cost. 

In  the  Ontario  provincial  policy  context,  these  trends  are  reflected  in:  an  expenditure 
reduction  exercise  focused  on  eliminating  unnecessary  programs  or  costs;  the  development 
of  community  boards,  councils,  and  other  mechanisms  which  promise  to  create  greater 
flexibility  and  responsiveness  by  locating  accountability  at  local  levels  of  government;  and 
efforts  to  reduce  duplication  by  integrating  services  delivery,  coordinating  efforts  across 
ministries,  and  disentangling  responsibilities  across  different  levels  of  government: 

Government-Wide  Efforts  -  At  the  global  level,  the  current  expenditure  reduction  exercise 
in  the  Ontario  public  service  reflects  an  immediate  sense  of  urgency  and  uncertainty  in 
terms  of  client  service.  In  this  new  environment,  programs  feel  increasingly  threatened  and 
mindful  of  the  need  to  compete  for  limited  funding  -  not  only  by  justifying  their  mandates  - 
but  also  by  demonstrating  the  cost-effectiveness  and  value-added  elements  of  each  of  their 
activities.  However,  the  shared  accountability  framework  of  government  creates  a  systemic 
safeguard  against  the  risks  of  arbitrariness  and  crisis-driven  "quick  fixes"  which  might 
otherwise  enter  into  a  cost  reduction  exercise.  To  achieve  this,  proposals  intended  to  effect 
cost  savings  and  better  client  service  must,  more  than  ever,  clearly  link  expenditures  and 
outcomes.  In  the  context  of  these  reforms,  the  programs  under  review  and  the  vital  public 
services  they  provide  need  thoughtful  evaluation  to  change. 

The  second  and  third  elements  of  change  are  generally  seen  as  complementary  objectives. 
The  development  or  enhancement  of  local  levels  of  accountability  often  forms  the  basis  on 
which  the  streamlining  of  services  and  cost  reduction  can  be  achieved.  The  focus  here  is 
to  extend  the  range  of  stakeholders  involved  in  decision-making,  to  make  decisions  about 
elimination  of  redundant  services  and  excessive  costs  collectively,  and  at  the  same  time  to 
respond  to  locally-defined  needs  in  a  responsive  and  flexible  manner.  Initiatives  within  both 
the  Ministry  of  Health  and  the  Ministry  of  Community  and  Social  Services  (MCSS) 
demonstrate  these  linked  trends. 

Ministry  of  Health  -  As  a  signature  piece  of  the  Ontario  government,  the  Long  Term  Care 
Initiative  is  a  prime  example  of  these  directions.  Its  overriding  purpose  is  to  create  a  more 
readily  accessible,  flexible,  efficient,  cost-effective,  and  client-focused  system.  Partnerships 
among  communities,  consumers,  caregivers,  and  service  providers  will  facilitate  a  continuum 
of  care  and  a  readily  available  choice  of  community-supported  services.  The  framework  for 
this  initiative  promotes:  a  healthy,  independent  and  preventive  lifestyle;  the  integration  of 
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long-term  health  care  and  social  services;  racial  equality  and  cultural  sensitivity;  and  not-for- 
profit  service  delivery. 

The  framework  also  stresses  the  need  to  take  a  holistic  approach  to  health,  recognizing  the 
link  with  economic  and  social  well-being  and  emotional  well-being.  These  principles  are 
more  concretely  articulated  by  a  number  of  goals  to  facilitate  local  planning,  improve  co¬ 
ordination,  create  community  alternatives  to  institutions,  fund  equitably  across  the  province, 
deliver  high-quality  service,  more  effectively  manage  of  all  resources,  improve  accountability, 
and  adhere  to  a  human  resource  strategy  which  protects  and  supports  service  workers, 
including  training  for  displaced  hospital  workers. 

These  reforms  are  seen  as  imperative,  particularly  in  light  of  escalating  health  care  costs, 
shrinking  resources  resulting  from  recession,  federal  cuts  in  transfer  payments,  and 
demographic  transition.  This  latter  factor  will  have  a  dramatic  impact  on  the  quantity  and 
types  of  services  required  by  Ontarians  in  the  future. 

The  Province’s  role  in  this  initiative  will  be  to  set  broad  directions  and  establish  a_ 
mandatory  basket  of  services,  standards  of  service  quality,  and  a  planning  framework  that 
includes  analysis  of  demographic  and  equity  information.  It  will  also  facilitate  the  creation 
of  multi-service  agencies  and  ensure  that  various  services  are  available  throughout  Ontario. 

Coordination  and  planning  of  the  system  will  be  carried  out  largely  through  District  Health 
Councils  and  their  Long-Term  Care  Committees,  as  well  as  in  conjunction  with  multi-service 
agencies,  supportive  housing  programs,  independent  attendant  care  outreach  programs  and 
long-term  care  facilities.  These  District  Health  Councils  will  have  a  new  mandate  for  long¬ 
term  care  service  planning.  This  will  take  place  at  the  local  level  through  their  Long-Term 
Care  Committees  and  at  the  provincial  level  through  participation  in  forming  government 
policy.  They  will  ensure  equitable  distribution  of  resources  within  the  area  and  eventually 
across  districts.  They  will  be  responsible  for  reviewing  budget  data,  developing  service  and 
allocation  plans  within  funding  envelope  guidelines  and  generally  ensuring  the  principles  and. 
goals  of  the  new  framework  are  being  advanced  and  put  into  place  through  the  efforts  oL 
the  Long-Term  Care  Committees  and  Multi-service  Agencies. 

The  Long-Term  Care  Committees  of  District  Health  Councils  will  be  restructured  to  ensure 
equal  membership  of  consumers,  providers,  and  other  representatives,  including  local 
government,  francophone  and  multicultural  communities.  The  committees  will  be 
responsible  for  developing  the  district  long-term  care  plan  based  on  the  community’s  needs 
and  preferences,  provincial  guidelines  and  standards,  and  other  health  and  social  planning 
criteria.  This  plan  will  include:  recommended  allocation  on  local  funding,  monitoring  and 
evaluating  changes  to  the  system,  reorganizing  the  area’s  long-term  care  system,  as  well  as 
linking  planning  with  other  services  such  as  housing,  transportation  and  other  social  services. 
The  Committee  will  make  recommendations  to  the  District  Health  Council,  which  will  then 
forward  the  approved  plan  to  the  Ministry  of  Health  and  the  Ministry  of  Community  and 
Social  Services. 
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The  lumber  and  location  of  multi-service  agencies  will  be  established  through  the  planning 
process.  They  will  be  not-for-profit  and  will  bring  together  current  community  agencies  and 
act  as  the  entry  point  to  the  long-term  care  system.  Each  will  be  designed  locally  but  will 
operate  under  provincial  policies  and  standards.  They  will  provide  a  range  of  community- 
based  services  as  will  as  case  management  and  referrals,  and  decide  on  eligibility  for 
community  support,  long-term  health  care  and  admission  to  facilities.  They  will  be  funded 
by  and  accountable  to  government,  but  they  will  operate  according  to  the  locally  developed 
long-term  care  plan. 

The  transfer  of  management  responsibility  -  from  the  provincial  government  to  the  local 
level  -  will  first  be  tested  through  pilot  projects.  Long-term  care  area  offices  will  assist 
District  Health  Councils  with  planning,  providing  budget  information  and  support  for  the 
development  of  multi-service  agencies. 

Ministry  of  Community  and  Social  Services  -  Efforts  to  create  client  accountability  and  reduce 
costs  in  the  context  of  this  Ministry  can  best  be  exemplified  by  the  multi-pronged  and 
comprehensive  effort  to  "integrate''  services  for  children  and  families  at  the  level  of  the 
community.  The  published  policy  framework  for  this  initiative  sets  out  as  its  goals  a 
cohesive  integrated  service  system,  accessibility  of  services,  local  community  participation 
in  the  planning  process,  resources  targeted  to  specified  priority  groups,  equitable  distribution 
of  resources,  and  increased  accountability.  Integration  in  this  context  is  defined  to  include 
the  levels  of  clients,  services,  resources,  and  information.  This  first  implies  either  "one  stop 
shopping"  -  in  which  either  a  single  point  of  entry  refers  individuals  to  the  most  appropriate 
delivery  point  for  their  particular  needs,  a  single  location  provides  a  range  of  services  for 
efficient  delivery,  or  shared  and  linked  services  which  provide  appropriate  and  high  quality 
referrals.  The  other  levels  of  integration  seem  to  imply  administrative  coherence,  that  is 
"joint"  or  shared  planning,  programming,  budgeting,  funding,  record-keeping,  or  other 
functions. 

The  objectives  of  this  MCSS  policy  directive  include  local  planning  capacity,  coordination 
at  the  inter-ministerial  level,  changes  in  resource  allocation,  changes  in  wages  and  staffing, 
links  to  other  services  (including  young  offenders  and  long-term  care)  and  integration  of 
front-line  delivery  through  removal  of  barriers.  Having  just  completed  a  policy  framework, 
the  Ministry  has  yet  to  flesh  out  the  mechanisms  to  arrive  at  these  objectives.  The 
directions,  however,  are  likely  to  be  consistent  with  those  developed  for  long  term  care. 

Other  related  public  policy  changes  have  also  had  dramatic  impacts  on  the  environment  in 
which  these  programs  operate.  Changed  social  assistance  structures,  placing  lone  parent 
families  at  greater  economic  risk,  have  made  the  collection  of  child  and  family  support 
payments  even  more  critical  than  before.  Policy  changes  which  recognize  and  validate  the 
situations  of  victims  of  violent  crimes,  encouraging  them  to  report  childhood,  elderly,  and 
domestic  abuses,  have  also  had  an  impact  on  the  client  base  and  expectations  placed  on  a 
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number  of  these  programs.  Deinstitutionalization  of  those  with  mental  handicap  or 
psychiatric  disability  has  increased  the  potential  clientele  of  services  provided  by  the  Public 
Trustee,  the  Official  Guardian,  and  the  Victim/Witness  Assistance  Program. 

In  light  of  all  these  factors,  a  client-focused  review  is  critical  as  these  programs  look  to  the 
future.  These  trends  have  structural,  organizational,  functional,  and  cultural  implications 
which  will  be  further  discussed  as  the  basis  for  the  criteria  of  the  review,  as  well  as  in  the 
findings  and  options. 


D.  POSITIONING  PROGRAMS  WITHIN  A  CONTINUUM  OF  SUPPORTS 

In  light  of  these  changing  client  numbers  and  demands,  every  program  of  government  needs 
to  reevaluate  its  objectives  and  outcomes.  Even  programs  providing  essential  public  services 
prove  no  exception.  More  than  ever,  responsible  public  service  means  using  every  dollar 
effectively  to  achieve  optimal  impact.  Every  service  program  must  review  its  service 
requirements  and  focus  its  resources  on  essential  activities. 

In  order  to  focus  on  its  central  mandate  and  to  clarify  its  business,  each  program  needs  to 
carefully  reflect  on  the  role  it  plays  on  the  total  continuum  of  supports  and  services  provided 
to  its  clientele.  In  this  sense,  programs  can  examine  their  relative  and  realistic  contribution 
vis  a  vis  other  supporters,  including  families,  friends,  self-help  resources,  professionals, 
community  agencies,  the  voluntary  sector,  other  programs  within  their  ministry  and  related 
ministries  in  Ontario,  and  other  levels  of  government. 

This  leads  directly  to  questions  about  whether  programs  are  providing  services  which 
duplicate,  complement,  or  are  in  conflict  with  other  supports.  Positioning  a  program  well 
on  the  continuum  of  supports  means  defining  its  distinctive  role  and  identifying  those 
activities  which  best  help  to  achieve  it. 

Less  directly,  this  leads  to  questions  about  the  most  appropriate  role  for  programs  to  play 
in  relation  to  others  on  the  support  continuum.  Even  in  cases  where  many  other  services 
are  available  in  the  community,  some  programs  may  provide  essential  service  through 
coordination  and  training,  rather  than  through  direct  delivery  contacts  with  clients. 

Finally,  this  perspective  also  raises  questions  about  the  flexibility  and  resilience  of  these 
programs  to  respond  to  their  changing  environments  and  client  needs.  Service  enterprises, 
even  in  the  public  sector,  cannot  afford  to  ignore  customers  and  clients.  The  capacity  to 
listen  to,  to  learn  from,  and  appropriately  take  into  account  external  changes  involves 
developing  programs  with  innovative,  creative,  and  learning  environments  -  characterized 
by  management  cultures  which  place  an  emphasis  on  the  ability  of  every  member  of  the 
organization  to  contribute,  mobilize  and  turn  resources  and  ideas  into  client-focused 
energies. 
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E.  METHODOLOGY 


Given  tight  deadlines,  the  research  team  had  to  be  extremely  focused  and  selective  in 
gathering  key  pieces  of  information  from  the  most  pertinent  sources.  While  we  have 
depended  on  the  insights  of  staff  from  concerned  programs  and  throughout  the  Ministry,  our 
report  has  been  concerned  with  bringing  a  client  perspective  to  the  issue  of  client  service. 
For  this  reason,  consultations  with  individuals  and  organizations  outside  the  Ministry,  as  well 
as  with  other  jurisdictions,  have  led  our  activities. 

As  a  largely  qualitative  review,  rather  than  a  statistical  enterprise,  we  have  brought  to  bear 
the  opinions,  writings,  and  perspectives  from  a  range  of  stakeholders.  Identifying 
participants  for  this  consultation  has  been  a  "snowball"  process.  The  names  of  informants 
were  drawn  first  from  knowledgeable  staff  within  programs,  but  later  also  on  the  basis  of 
recommendations  from  the  community.  Thus,  while  not  of  sufficient  duration  to  comprise 
a  formal  program  review  or  policy  development  exercise,  we  have  borrowed  from  evaluation, 
management  audit,  and  policy  research  in  order  to  tailor  our  methodology  to  our  goal. 

The  findings  and  analysis  of  this  report  stem  then  from  a  logic  generated  by  drawing  on 
multiple  lines  of  evidence,  rather  than  from  population  surveys  or  statistically  representative 
samples.  The  strength  of  this  report  has  been  its  capacity  to  listen,  synthesize,  and  report 
on  the  divergent  views  of  diverse  stakeholders. 

Our  activities  have  included  the  following: 


A.  DOCUMENTATION  REVIEW 

A  variety  of  documents  were  examined.  These  were: 

1)  Review  of  current  program  mandates  in  order  to  understand  their  consistency  with 
current  program  activities,  and  the  directions  anticipated  through  Treasury  Board 
submission,  or  emerging  legislation. 

2)  Review  of  recent  Provincial  Auditor’s  findings  and  methodology  in  relation  to  the 
above  programs. 

3)  Review  of  information  collected  in  a  number  of  other  exercises  currently  under  way 
in  the  Ministry,  including  the  Ministry-wide  Strategic  Planning,  a  Civil  Law  Program 
Review,  the  Official  Guardian  Strategic  Review,  the  Public  Trustee  Operational 
Review,  and  others.  In  order  to  ensure  coherence  and  avoid  duplication, 
documentation  and  research  developed  in  the  course  of  these  exercises  was  made 
routinely  available  to  this  task  group. 
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4-)  Review  of  mandate  and  structure  of  programs  delivering  these  same  or  similar 
services  in  other  jurisdictions. 


B.  INFORMANT  INTERVIEWS 

Key  informants  across  the  province  were  interviewed,  either  in  person  or  by  telephone,  to 
gather  their  experiences  and  insights  about  the  programs.  The  following  categories  of 
interviews  were  held: 

1)  Interviews  were  held  with  a  cross-section  of  program  staff  within  the  Ministry  of  the 
Attorney  General.  The  "Discussion  Guide  for  Interviews"  used  can  be  found  in 
Appendix  C.  The  informants  contacted  were: 

•  senior  management 

•  program  staff 

Office  of  the  Public  Trustee 

Office  of  the  Official  Guardian 

The  Family  Support  Plan 

The  Victim/Witness  Assistance  Program 

Criminal  Injuries  Compensation  Board 

Supervised  Access 

•  other  Ministry  staff 

finance 

human  resource  management 

public  consultation,  awareness,  and  outreach 

communications 

policy  development 

legal  services 

legislative  development 

computer  and  telecommunications. 

2)  Interviews  were  held  with  key  external  stakeholders.  Interview  guides  are  in 
Appendix  C.  Names  were  generated  initially  by  program  staff  and  then  by  contacts 
within  the  community.  Attention  was  paid,  where  possible,  to  obtaining  perspectives 
from  aboriginal  and  multicultural  stakeholders,  as  well  as  those  representing  persons  | 
with  physical  or  mental  disability.  Lists  of  representatives  of  organizations  spoken 
with  are  in  Appendix  B.  The  names  of  consumers  and  individual  citizens  interviewed 
are  not  provided  in  order  to  protect  confidentiality.  These  interviews  included 
representatives  from: 
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•  program  clients/consumers 

•  client  representatives  (family,  friends) 

•  self-help  groups 

•  community  service  delivery  agencies 

•  non-direct  service  agencies 

•  judiciary 

•  the  Bar 

•  members  of  other  Ontario  government  ministries. 

3)  Informants  from  other  jurisdictions  were  also  contacted.  The  interview  guide  used 
for  some  of  the  discussions  is  in  Appendix  C.  A  list  of  those  spoken  with  is  in 
Appendix  B.  These  informants  include: 

•  ministry  officials  of  comparable  programs 

•  client  advocates 

•  representatives  of  self-help  groups. 


C.  FOCUS  GROUPS 

Discussions  were  held  with  small  groups  of  program  recipients,  community  agency 
representatives,  and  members  of  the  Bar.  The  nature  of  the  clients  of  some  of  the  programs 
under  review,  such  as  those  of  the  Victim/Witness  Assistance  Program  or  the  Office  of  the 
Public  Trustee,  meant  that  it  was  inappropriate  to  hold  consumer  focus  groups.  In  these 
situations,  individual  clients  or  their  representatives  were  interviewed.  Focus  group 
questions  can  also  be  found  in  Appendix  C.  The  lists  of  focus  groups  held  are  in  Appendix 
B. 


D.  FILE  DATA 

A  review  of  statistics  and  expenditures  was  performed  for  each  program.  The  data 
collection  guide  used  is  in  Appendix  C.  The  following  two  categories  of  data  were 
examined: 

1)  Review  of  program  delivery  statistics,  including  case  load,  numbers  of  case  enquiries, 
staff,  training,  etc.  These  are  compared  across  regions  where  possible,  including  best 
and  worst  practices. 

2)  Review  of  program  expenditure  data,  especially  as  it  is  related  to  the  cost- 
effectiveness  of  regional  operations. 
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E.  DEMOGRAPHIC  PROFILES 


Demographic  profiles  of  the  consumers  of  each  program  were  compiled,  where  possible. 
Relevant  characteristics,  depending  on  the  program,  were  examined  such  as: 

•  number 

•  age 

•  gender 

•  race/ethnic  background 

•  number  of  children 

•  regional  location 

•  type  of  court  case 

•  financial  situation. 


F.  LITERATURE  REVIEWS 

Reviews  of  current  research  and  government  reports  of  several  different  areas  were 
undertaken  to  provide  context  for  the  report.  These  areas  are: 

1)  Private  sector  and  other  government  examples  of  improving  quality  service 

2)  Client  service  orientations 

3)  Continuous  learning  cultures/organizations 

4)  Well-being  and  rights. 
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m.  ORGANIZATIONAL  DESCRIPTIONS  FOR  EACH  PROGRAM 


This  section  of  the  report  presents  organizational  descriptions  of  each  of  the  programs  under 
review.  These  include  a  formal  statement  of  mandate  and  activities;  a  listing  of  program 
responsibilities  and  the  structures  which  are  in  place  to  achieve  them;  and  a  client-focused 
description  which  looks  at  the  program’s  responses  to  individuals  of  different  kinds  in 
different  circumstances. 


A.  FAMILY  SUPPORT  PLAN 


Mandate  and  Activities 

The  Family  Support  Plan  (FSP)  program  states  that  its  mandate  is  to  ensure  that  parents 
recognize  and  fulfil  their  support  obligations  to  their  families  to  maintain  the  well-being  and 
quality  of  life  of  their  children. 

The  program  does  this  by  enforcing  and  monitoring  support  obligations  as  required  by  a 
support  order  or  contract,  and  promoting  awareness  of  family  support  obligations  as  a  legal, 
economic  and  social  imperative.  The  program  also  enforces  custody  orders  when  necessary, 
but  this  is  a  relatively  small  proportion  of  its  total  activities. 

Jurisdiction  and  responsibility  are  given  by  statute,  the  Family  Support  Plan  Act  and  the 
Reciprocal  Enforcement  of  Support  Orders  Act. 

The  program  was  established  originally  in  July,  1987  under  the  Support  and  Custody  Orders 
Enforcement  Act.  This  act  is  now  replaced  by  The  Family  Support  Plan  Act  (FSP), 
proclaimed  March  1,1992.  Legislative  change  provided  the  capacity  for  major  enhancements 
to  effectively  meet  the  mandate.  Most  dramatic  of  these  changes  is  the  provision  for  the 
automatic  deduction  of  support  payments  (Support  Deduction  Order  or  SDO)  from  income, 
an  important  tool  in  the  fight  against  the  poverty  of  women  and  children  in  Ontario. 


Structure  and  Responsibilities 

The  FSP  Program  is  structured  as  a  regional  operation  with  eight  offices  in  the  Province. 
'Hie  Central  Inquiry  office  which  houses  the  telephone  information  service,  is  a  separate 
office  located  in  Sudbury.  Centralized  operations  in  Toronto  Head  Office  include  the 
Director’s  office,  seconded  legal  services,  controller,  enforcement  planning  and  analysis, 
resource  planning  and  analysis,  client  relations  and  information  services  and  the  Reciprocity 
office  (see  attached  Chart  FSP  1  for  the  full  program  and  Chart  FSP  2  for  the  typical 
regional  office  staffing).  The  functions  for  these  sections  are  as  follows: 
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Head  Office  (approximately  31  staff) 
Director: 


•  responsible  for  overall  direction  of  the  program 
Director  of  Legal  Services: 

•  manages  delivery  of  regional  legal  services 

•  oversees  custody  enforcement 

•  develops  legal  policies  and  procedures 

•  co-ordinates  development  of  new  regulations  and  legislation 

•  (currently  the  Director  of  Legal  Services  also  fills  the  position  of  the  Director  on  an 
acting  basis) 

Controller: 

•  provides  direction  to  regions  on  effective  funds  management 

•  manages  the  trust  fund 

•  prepares  and  monitors  financial  plans,  budgets  and  associated  documentation 

•  develops  financial  system  requirements 

Enforcement  Planning: 

•  plans,  develops  and  monitors  effective  enforcement  strategies,  policies  and  procedures 

•  provides  interpretation  and  advise  on  enforcement  issues 

Resource  Planning: 

•  provides  support  for  staff  recruitment,  development  and  human  resources  management 

•  ensures  the  program  is  accommodated  in  appropriate  facilities 

•  promotes  effective  administrative  procedures 

•  supports  technical  development  through  systems  technology  implementation  and  training 

•  manages  the  automated  telephone  information  service 

Client  Relations: 

•  provision  of  guidance, tools  and  training  for  effective  client  relations 

•  develops  and  manages  public  consultation  and  outreach 

•  public  awareness  campaign 
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Reciprocity  Office: 


•  responsible  for  transferring  cases  to  and  from  other  jurisdictions  to  enforce  support  orders 
from  across  Canada  as  well  as  with  most  US  States  and  many  countries  in  Europe  and 
the  British  Commonwealth  under  the  Reciprocal  Enforcement  of  Support  Orders  Act- 

Central  Inquiry  (7  full  time  and  10  regular  part  time  staff) 

•  the  centralized  telephone  access  service  provides  automated  payment  and  enforcement 
information  (client  keys  in  case  number  on  telephone) 

•  option  of  speaking  to  a  live  agent  (all  positions  bilingual) 

•  service  provided  Monday  to  Friday  from  8:30  a.m.  to  4:30  p.m.,  with  extended  hours  until 
8:30  p.m.  for  the  automated  portion  only. 

Regional  Offices  (approximately  300  staff) 

•  enforces  support  and  custody  provisions  of  court  orders  by  taking  such  actions  as  issuing 
warning  letters,  garnishments,  writs  and  initiating  default  hearings 

•  responds  to  inquiries  at  the  counter,  by  telephone  and  in  writing 

•  investigates  inquiries  from  the  Ontario  Ombudsman,  Members  of  Parliament  (MPs), 
Members  of  Provincial  Parliament  (MPPs),  Minister’s  staff,  the  legal  profession,  members 
of  the  stakeholder  groups,  other  ministries  and  members  of  the  public 

•  processes  support  payments,  reconciles  daily  receipts  for  bank  deposits 

•  processes  financial  adjustments  to  cases 

It  was  noted  by  a  number  of  staff  throughout  the  system  that  there  are  a  number  of 
activities  which  duplicate  efforts  between  the  Head  Office  and  the  Regions.  These  include 
budget  systems,  human  resource  responsibilities  and  responses  through  the  client  service 
sections  (MPPs,  Ontario  Ombudsman,  etc.). 

The  FSP  program  is  situated  in  the  Courts  Administration  Division  of  the  Ministry  and 
operates  on  a  budget  of  about  $25  million.  There  is  some  staff  opinion  that  this  presents 
a  conflict  of  interest  in  that  the  program  is  a  litigant  before  the  courts. 
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Chart  FSP  1:  Family  Support  Plan  -  Organization  Structure 
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Chart  FSP  3:  Family  Support  Plan  -  Three  Year  Overview 
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92-93 

I  No.  of  Support  orders 

Filed  (Caseload) 

85,300 

95,700 

110,900 

Increase  over  previous 
year  (percent) 

12.2% 

15.9% 

II  Total  Receipts 

Collected  in  the 

Fiscal  year($  million) 

$134.9 

$164.4 

$221.4 

Increase  over  previous 
year  (percent) 

21.9% 

34.7% 

in  Arrears  registered  at 

Year-end  ($  million) 

$397.4 

$488.1 

$630.3 

Increase  over  previous 
year  (percent) 

22.8% 

29.1% 

IV  Arrears  registered  at 

Year-end  ($  million) 

$397.4 

$488.1 

$630.3 

No.  of  Support  orders 

Filed  (Caseload) 

85,300 

95,700 

110,900 

Average  Arrears 
per  case  ($  dollars) 

$4,659 

$5,100 

$5,683 

V  Total  Receipts 

Collected  in  the 

Fiscal  year($  million) 

$134.9 

$164.4 

$221.4 

No.  of  Support  orders 

Filed  (Caseload) 

85,300 

95,700 

110,900 

Average  Collected  per 
case  (S  dollars) 

$1,581 

$1,718 

$1,996 

VI  Total  Receipts 

Collected  in  the 
•Fiscal  year($  million) 

$134.9 

$164.4 

$221.4 

Total  Receipts  Returned 
in  the  Fiscal  Year  to 
the  Treasurer  of 

Ontario  ($  million) 

$13.0 

$22.0 

$28.4 

Increase  over  previous 
year  (percent) 

69.2% 

29.1% 

Per  cent  of  receipts 
collected  that  are 
returned  to  the 

Treasurer  of  Ontario 

9.6% 

13.4% 

12.8% 
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Chart  FSP  2:  Family  Support  Plan  -  Organization  Structure:  Regional  Office  Staffing 
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Caseload 


The  number  of  cases  handled  by  the  FSP  program  has  grown  at  a  rapid  rate  over  the  last 
seven  years: 


87/88  25,000 

88/89  53,300 

89/90  71,100 

90/91  85,300 

91/92  95,700 

92/93  110,900 

Chart  FSP  3  on  the  previous  page  presents  aspects  -of  the  program  for  the  past  three  years 
in  regards  to  number  of  support  orders,  receipts  collected,  arrears  registered  and  receipts 
returned  to  the  Treasurer  of  Ontario. 

It  can  be  noted  on  this  chart  that  the  caseload  of  support  orders  for  1992-93  was  in  the 
order  of  110,900,  a  15.9%  increase  over  the  previous  year.  Receipts  collected  in  the 
same  year  amounted  to  $221.4  million,  which  represents  an  increase  of  34.7%  over  the 
previous  year.  Arrears  are  also  growing  and  at  the  end  of  the  fiscal  year  stood  at  $630.3 
million.  The  average  arrear  per  case  is  $5,683,  while  the  average  collected  per  case  was 
$1 ,996.  12.8  %  of  the  receipts  collected  in  the  year,  or  $28.4  million  was  returned  to  the 
Treasurer  of  Ontario. 

The  largest  category  of  staff  is  the  enforcement  representative,  at  the  regional  level,  of 
which  there  are  about  100  at  a  level  of  OAG-10.  This  results  in  an  average  caseload  of 
1100  files  per  enforcement  representative  and  an  annual  cost  per  case  of  $225,000  (viz. 
$25  million  divided  by  110,900  cases).  The  amount  of  time  spent  on  each  file  varies 
significantly  due  to  the  individual  circumstances  of  each  case. 

Process 

At  the  point  that  a  support  order  is  made  for  the  payment  of  money  as  support  or 
maintenance  in  an  Ontario  court,  a  support  order  is  automatically  generated  and 
forwarded  to  the  FSP  program  to  be  enforced.  A  support  deduction  order  means  an 
order  requiring  any  income  source  that  receives  notice  of  the  order  to  make  payments  to 
the  Director  of  the  FSP  program  in  respect  of  the  payor  named  in  the  order,  out  of  the 
money  owed  by  the  income  source  to  the  payor.  If  a  person  entitled  to  receive  support 
requests  so,  the  program  also  will  enforce  old  orders,  domestic  contracts  and  paternity 
agreements  (those  previous  to  the  legislation  coming  into  effect  in  March  1992).  The 
FSP  program  contacts  the  payor’s  employer  and  sets  up  the  automatic  wage  deduction  as 
a  result  of  obtaining  the  SDO.  If  the  employer  is  unknown,  then  upon  receipt  of  the 
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court  order,  the  program  may  proceed  to  trace  and  locate  activities  in  order  to  take 
further  action. 

The  recipient  is  sent  a  "filing"  package  which  is  heavily  relied  upon  for  information  to 
make  it  possible  for  the  program  to  proceed.  For  example,  identifying  bank  accounts  or 
a  SIN  number  so  that  a  federal  garnishment  could  be  applied.  With  the  appropriate 
information,  the  program  proceeds  to  appropriate  measures  to  ensure  payments  are 
flowing  and  any  arrears  are  being  addressed.  Actions  include  bank  account  garnishments, 
federal  garnishments  (UIC,  tax  returns),  writ  of  seizure  and  sale  on  property,  warning 
letters  and  proceeding  with  a  default  action  if  there  is  no  response  from  the  payor. 

1992-93  enforcement  actions  were  as  follows: 


warning  letters  issued  20,700 

garnishments  issued  25,100 

writs  issued  11,700 

default  hearings  initiated  1,500 


Client-focused  Description 

The  clients  of  the  FSP  program  are  primarily  seen  to  be: 

i)  recipients  (on  behalf  of  themselves  and/or  their  children) 

-84%  of  support  orders  involve  child  support 

-  153,100  children  are  involved  in  these  cases 

ii)  Ministry  of  Community  and  Social  Services  (MCSS) 

-  33,500  cases,  or  30%  of  cases  are  assigned  to  MCSS 

(individuals  receiving  Family  Benefits  and  receipts  therefore  are  returned  to 
MCSS) 

iii)  payors 

-  97  %  of  payors  are  men 

Major  stakeholders  in  the  process  include: 

i)  employers 

ii)  legal  community 
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The  FSP  strives  to  conduct  its  business  as  a  neutral  party  acting  on  behalf  of  families  in 
a  situation  where  parents  are  often  in  conflict.  Recipients  and  payors  want  an  objective, 
empathetic,  transactional  relationship  with  the  Family  Support  Plan.  They  do  not  want 
a  paternalistic  approach  to  their  business.  Recipients  and  MCSS  want  dollars  flowing 
according  to  the  court  order  or  separation  agreement  in  an  expeditious  manner. 

The  FSP  program  is  accessible  to  recipients  and  payors  through  a  1-800  number  or 
alternatively  by  attending  at  the  counter  at  one  of  the  eight  locations  across  the  province. 
Recipients  contact  the  program  for  a  number  of  reasons:  to  ascertain  if  a  cheque  has 
been  sent  and  the  amount;  to  determine  if  any  new  enforcement  action  has  been  taken; 
to  identify  new  information  on  their  case  such  as  a  "hot  tip"  about  the  payor’s  employer 
or  a  new  address;  or  to  inquire  why  funds  are  not  flowing.  Payors  attend  at  the  counter 
to  pay  support  amounts  or  to  inquire  as  to  why  funds  have  not  flowed  in  an  expected 
manner. 

Income  sources/employers  contact  the  program  through  a  newly  introduced  1-800  number 
for  employers.  Their  contacts  are  usually  to  inquire  about  the  details  of  their  obligations 
such  as  how  to  calculate  and  deduct  payments  towards  arrears. 

B.  SUPERVISED  ACCESS  __  (0  ' 

The  Supervised  Access  Pilot  Project  was  examined  by  the  Social  Justice  Review  in  a  very 
limited  manner.  The  Ministry  has  commissioned  an  evaluation  to  provide  an  assessment 
of  supervised  access  services  being  offered.  Therefore,  this  review  has  relied  heavily  on 
the  interim  findings  of  that  evaluation  and  not  tried  to  duplicate  the  work  in  any  manner. 

Mandate  and  Activities 

Objectives  of  the  Project 

1 .  To  provide  a  safe,  neutral  and  child-focused  setting  for  visits  between  a  child  and 
non-custodial  parent  or  other  family  member; 

2.  To  ensure  the  safety  of  all  participants,  including  staff; 

3.  To  provide  trained  staff  and  volunteers  who  are  sensitive  to  the  needs  of  the  child; 
and 

4.  To  provide  the  court  and/or  lawyers  with  factual  observations  about  the 
participant’s  use  of  the  service. 
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Program  Description 


Supervised  access  is  primarily  a  short-term  arrangement  which  benefits  a  child  by 
allowing  him  or  her  to  establish  or  continue  a  relationship  with  the  non-custodial  parent 
in  a  safe  environment. 

When  parents  separate,  access  visits  with  children  may  be  a  problem.  Sometimes 
difficulties  arise  at  the  time  of  the  exchange  of  the  child  between  the  parents,  or  between 
the  parent  and  a  relative,  such  as  a  grandparent.  Other  times  there  may  be  concerns 
about  the  visits  themselves. 

The  Supervised  Access  Pilot  Project  offers  separated  families  a  way  to  deal  with  some 
of  these  problems.  Supervised  access  centres  provide  a  setting  where  visits  and 
exchanges  can  take  place  under  the  supervision  of  trained  staff  and  volunteers. 

The  provision  of  a  neutral  service  is  a  central  mandate  of  the  program. 

Visits:  Supervised  visits  may  be  appropriate  in  cases  where,  for  example,  there  are 
concerns  about  the  safety  of  the  child  and/or  the  mother;  the  non-custodial  parent  has  a 
drug  or  psychiatric  disability;  there  has  been  a  lengthy  separation  between  the  parent  and 
the  child;  or  abduction  has  been  threatened. 

Exchanges:  In  some  cases  it  is  important  to  ascertain  whether  or  not  the  parent  who  is 
visiting  with  the  child  is  under  the  influence  of  drugs  or  alcohol  at  the  time  of  the 
exchange.  In  other  cases,  the  safety  of  the  mother  at  the  time  of  the  exchange  may  be 
a  concern.  In  separated  families  where  there  is  a  great  deal  of  unresolved  conflict 
between  the  parents,  a  neutral  place  to  exchange  the  children  for  visits  makes  access 
easier  to  arrange  and  reduces  the  tension  for  the  child. 


Structure  and  Responsibilities 

The  Ministry  is  providing  $2  million  over  two  years  (1992-93  and  1993-94)  to  fourteen 
supervised  access  programs  across  the  province.  These  funds  are  mandated  under  the 
Children’s  Law  Reform  Act.  The  project  sites  report  into  the  MAG  through  a  Project 
Manager  in  the  Policy  Development  Division.  Each  site  submitted  a  proposal  for  funding 
to  the  MAG.  These  proposals  were  reviewed  and  selections  for  funding  were  made  by 
an  advisory  committee  to  the  project.  This  committee  is  made  up  of  nine  non¬ 
government  members  -  a  family  court  judge,  a  family  law  lawyer,  a  member  of  the 
francophone  community,  a  member  of  the  aboriginal  community,  an  early  childhood 
education  coordinator,  a  representative  from  the  Ontario  Association  of  Interval  and 
Transition  Houses,  a  representative  from  a  Children’s  Aid  Society,  a  representative  from 
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the  Ontario  Immigrant  and  Visible  Minority  Women’s  Organization,  a  representative  from 
a  non-custodial  parent  group.  Also  on  this  committee  are  three  ex-officio  government 
members  from  Ontario  Women’s  Directorate,  Ministry  of  Community  and  Social  Services 
and  The  Office  of  the  Official  Guardian. 

The  fourteen  sites  across  Ontario  are  non-profit,  charitable  organizations.  Thirteen  of  the 
fourteen  programs  are  linked  to  an  established  agency.  Eight  of  these  agencies  receive 
the  bulk  of  this  funding  from  the  Ministry  of  Community  and  Social  Services.  In  those 
established  agencies  the  Supervised  Access  project  sites  receive  support  from  the  agency 
such  as  facilities  and/or  equipment,  clerical  support,  consultation  with  professional  staff, 
assistance  with  training,  recruitment  of  volunteers,  supervision  of  the  program  and  public 
relations. 

Most  programs  operate  with  a  coordinator,  limited  number  of  staff  and  a  cadre  of 
volunteers.  Each  project  is  responsible  for  awareness  of  the  program  in  the  community. 

Referrals:  By  far  the  majority  of  referrals  are  from  the  court  (70%).  Lawyers  for  the 
custodial  parents  are  the  next  most  frequent  referral  source  (16%),  followed  by  lawyers 
for  the  non-custodial  parents  (11%).  The  majority  of  programs  require  at  least  verbal 
agreement  by  both  parents  to  supervised  access  and  five  of  the  project  sites  require  a 
court  order  or  written  agreement. 

Caseload:  There  is  a  tremendous  variation  across  programs  in  use  of  the  service.  In 
1992,  the  number  of  visits  ranged  from  two  to  131  per  month,  the  number  of  open  cases 
form  one  to  60  and  exchanges  from  zero  to  140.  Most  agencies  do  not  yet  appear  to 
have  reached  their  "capacity"  and  are  still  growing. 
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C.  VICTIM/ WITNESS  ASSISTANCE  PROGRAM 


Mandate  and  Activities 

Program  Mandate 

The  formal  mandate  of  the  Victim/Witness  Assistance  Program  is:  "To  provide  a 
comprehensive  service  to  victims  and  witnesses  of  crime  to  enhance  their  understanding 
and  participation  in  the  criminal  justice  process". 

Specific  Program  Goals 

1 .  To  provide  information  and  assistance  throughout  the  court  proceedings  to  enhance 
victim/witness  understanding  of  and  participation  in  the  criminal  justice  process. 

2.  To  assist  the  victim/witness  in  regaining  a  sense  of  well-being. 

3.  To  encourage  development  of  community  support  structures  for  the  assistance  to 
victim/witnesses  of  crime. 

Historical  Overview 

Since  the  mid  1980’s,  both  the  federal  and  provincial  governments  have  turned  their 
attention  and  action  through  legislation  and  policies  to  the  needs  of  victim/witnesses  of 
crime  in  the  criminal  justice  system.  This  corresponds  to  the  substantial  increase  in  the 
rate  of  violent  crime  in  Ontario  and  the  increasing  demands  for  recognition  and  service 
defined  by  victim/witnesses. 

In  response  to  the  problems  faced  by  victim/witnesses  participadng  in  the  criminal  justice 
system  and  in  response  to  the  demand  for  service  voiced  by  victim/witnesses  of  crime  and 
their  advocates,  the  Ministry  of  the  Attorney  General  (MAG)  created  a  program  to  assist 
victims  who  are  witnesses  for  the  Crown.  In  1987,  the  program  commenced  operation 
in  ten  pilot  sites  throughout  Ontario  (Ottawa,  Hamilton,  Windsor,  Kingston,  Kenora, 
Sudbury,  London,  Pembroke,  North  York  and  Etobicoke)  with  funding  provided  through 
the  Family  Violence  Initiatives  Program  administered  out  of  the  Ontario  Women’s 
Directorate. 

In  1989  the  Program  was  given  permanent  status  and  two  additional  sites  were  added 
(Newmarket  and  Scarborough).  At  this  time  funding  was  approved  under  the  Wife 
Assault  and  Sexual  Assault  Initiatives  Program  of  the  Ontario  Women’s  Directorate. 
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The  Ontario  program  was  designed  as  a  court-based,  post-charge  service  to  help  make 
the  criminal  justice  system  more  responsive  to  the  needs  of  victim/witnesses  of  crime. 
Prior  to  this  direction,  these  individuals  were  often  forgotten  participants.  The  justice 
system  directed  its  attention  to  ensuring  the  rights  of  the  accused.  The  victim/ witnesses 
were  left  feeling  isolated,  manipulated  and  ignored  by  the  criminal  justice  system.  With 
the  growing  public  demand  for  justice  for  wife  assault  and  sexual  assault 
victim/ witnesses,  formally  decreed  in  the  Family  Violence  Initiatives,  increasing  numbers 
of  charges  have  been  laid  and  the  role  of  the  victim/ witnesses  has  become  crucial  to 
successful  prosecution. 

All  of  the  other  provinces  and  territories  have  some  type  of  victim/witnesses  program  in 
operation.  In  reviewing  the  programs  in  the  provinces  of  Alberta,  New  Brunswick,  and 
Prince  Edward  Island,  it  is  interesting  to  note  that  while  none  of  these  three  programs  are 
now  court  based  or  linked  to  the  Crown  Attorney’s  system,  they  all  enjoy  a  good 
working  relationship  with  the  Crown  Attorneys.  They  all  feel  that  being  separate  from 
the  Crown  Attorneys  precluded  real  or  perceived  conflict  of  interest  between  the  two. 
Funding  for  these  programs  come  mainly  from  the  Federal  and  Provincial 
Victim/Witnesses  Fine  Surcharge  Funds.  They  also  operate  under  a  pre-charge  mandate 
as  opposed  to  Ontario’s  post-charge  program.  These  programs  are  set  up  as  Victims 
Services  Branches.  Their  responsibilities  include  the  provision  of  information  and  support 
before  and  during  the  court  proceedings,  the  Victim  Impact  Statement  Program  and  the 
Criminal  Compensation  Program. 

Supporting  Legislation.  Policy  and  Programs 

With  the  changes  in  attitudes  and  directions  towards  victim/witnesses  of  crime,  the 
preparation  of  witnesses  became  a  priority  in  the  criminal  justice  system.  Coupled  with 
the  prosecutorial  need  was  the  growing  public  demand  for  recognition  and  reasonable 
treatment  of  victim/ witnesses. 

Passage  of  specific  legislation,  policies  and  program  have  enhanced  the  focus  on 
victim/ witnesses.  For  example,  Bill  C-89  Victim/Witnesses  of  Crime  Bill  with 
Amendments  to  the  Criminal  Code  contains  amendments  to  improve  the  impact  of  the 
criminal  justice  system  on  victim/witnesses  of  crime.  It  received  Royal  Assent  in  July, 
1988.  All  sections  except  those  dealing  with  surcharge  and  restitution  came  into  force 
in  October,  1988.  The  Federal  Fine  Surcharge  was  proclaimed  July  31,  1989.  The 
intent  of  the  surcharge  is  to  direct  these  funds  to  victim/witnesses’  services.  This  made 
mandatory  the  imposition  of  a  surcharge  (15%  of  a  fine  and  $35.00  where  no  fine  is 
imposed)  on  all  offenders  guilty  of  offenses  against  the  Criminal  Code.  Narcotic  Control 
Act,  and  the  Food  and  Drugs  Act.  The  judge  can  waive  the  surcharge  if  the  surcharge 
will  cause  "undue  hardship"  to  the  offender. 
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The  restitution  provisions,  yet  to  be  proclaimed,  apply  to  all  property  offenses  and 
offenses  causing  personal  injury,  and  would  create  a  statutory  obligation  on  the  courts  to 
order  restitution  in  all  applicable  and  appropriate  cases.  This  creates  a  legislative  vehicle 
to  acknowledge  victim/witnesses  and  their  right  to  have  restitution  considered  in  all 
applicable  cases.  It  also  creates  a  two  tiered  enforcement  vehicle  for  victim/witnesses  to 
use  if  default  occurs. 

In  addition,  the  Bill  provides  explicit  provisions  dealing  with  the  introduction  of  a 
victim/witness  impact  statement  as  a  factor  to  be  considered  at  sentencing.  This  Program 
has  yet  to  be  established  in  Ontario  by  the  Lieutenant  Governor  in  Council  but  informal 
statements  are  being  used  throughout  the  province  to  allow  victim/ witnesses  to  state,  in 
their  own  words,  the  effect  of  the  crime  on  their  life. 

Bill  C-15,  proclaimed  January  1,  1988,  amends  the  Criminal  Code  and  Canada  Evidence 
Act  to  create  new  offenses  relating  to  child  sexual  abuse,  revises  others  and  creates  new 
provisions  relating  to  the  giving  of  evidence  by  children.  These  provisions  allow  a  child 
to  give  evidence  from  behind  a  screen  or  by  closed  circuit  television. 

As  a  result  of  Bill  C-15,  federal  funding  was  given  to  the  Metropolitan  Toronto  Special 
Committee  on  Child  Abuse’s  Child  Witness  Support  Project  and  the  London  Family 
Court  Clinic’s  London  Child  Witness  Project.  The  MAG  has  provided  funding  since 
1991-92  for  these  two  child  victim/witness  projects. 

The  Ministry  has  funded  a  Witness  Protection  Program  since  1985.  This  Program 
provides  maintenance  and  other  costs  to  protect  witnesses  and  their  families  in  criminal 
cases  where  the  life  or  safety  of  the  witness  is  perceived  to  be  in  jeopardy. 

The  Ministry’s  Emergency  Legal  Advice  Project  aims  to  increase  the  accessibility  of  legal 
advice  to  victim/witnesses  of  family  violence  by  increasing  the  pool  of  lawyers  with 
training  in  family  violence  and  by  simplifying  the  procedures  needed  to  access  legal 
information.  The  cornerstone  of  the  service  is  the  provision  of  two  hours  of  emergency 
legal  advice  to  battered  women.  The  Ontario  Legal  Aid  Plan  distributes  preprinted 
application  forms  to  facilitate  this  service. 

In  addition  to  the  Victim/Witness  Assistance  Program,  the  Ministry  has  designated  areas 
of  expertise  for  specific  prosecutions  to  ensure  awareness  of  social,  psychological  and 
legal  issues  and  sensitivity  to  particular  victim/witnesses  of  crime.  In  particular,  at  least 
one  Assistant  Crown  Attorney  in  each  Crown  Attorney’s  office  has  been  designated  as 
Coordinator  for  sexual  assault  prosecutions;  one  Assistant  Crown  Attorney  in  each  office 
as  Coordinator  of  wife  assault  cases;  and  at  least  one  Assistant  Crown  Attorney  in  each 
office  as  Coordinator  for  child  abuse  cases.  These  three  Crowns  are  considered  experts 
in  the  specific  areas  and  part  of  the  expectation  is  that  they  will  strive  to  educate  other 
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Crowns  to  the  intricacies  of  victim/witnesses’  needs  in  each  of  these  areas. 

Nine  of  the  ten  provinces  have  legislated  a  Victim  Bill  of  Rights.  Ontario  is  now 
entertaining  discussions  on  a  Private  Member’s  Bill  for  an  Ontario  Victim/Witnesses’  Bill 
of  Rights  asking  that  victim/ witnesses  be  given  access  to  health  and  social  services, 
medical  treatment,  counselling  and  legal  services  that  are  responsive  to  their  needs. 

One  of  the  main  concerns  in  such  a  Bill  is  the  question  of  enforceability.  Typically,  such 
a  Bill  sets  out  the  services  and  remedies  a  victim/ witness  may  ask  for  without  a 
government  commitment  to  make  them  available.  Quebec  is  the  only  province  with  an 
enforceable  Victim’s  Bill  of  Rights.  Success  of  this  program  is  still  being  monitored. 
Bills  without  enforceability  leave  themselves  open  to  danger  of  setting  up  unrealistic 
expectations  and  further  victimization  for  the  victim/witnesses. 

Previous  Program  Reviews 

The  Victim/Witness  Assistance  Program  has  undergone  several  previous  reviews 
commissioned  by  the  Ministry. 

Two  external  studies  were  commissioned  in  1987  to  examine  client  and  professional 
opinions  of  the  Program.  A  Client  User  Satisfaction  Survey  was  conducted  by  Jamieson, 
Beals,  Lalonde  and  Associates  in  collaborations  with  R.R.  Ross  Associates.  A 
Professional  Opinion  Survey  was  conducted  by  consultant  Lee  Axon  who  assessed  the 
degree  of  acceptance  and  satisfaction  of  the  professional  community  who  also  served  the 
same  clients.  Both  surveys  indicated  that  there  was  widespread  support  for  the 
continuation  of  the  Program. 

In  the  spring  of  1988,  a  process  evaluation  of  three  program  sites  was  undertaken  and 
program  refinements  were  made  on  the  basis  of  the  report  recommendations. 

Later,  the  Ministry  requested  a  review  of  the  Program  to  determine  the  most  appropriate 
service  delivery  model  for  ongoing  development  of  services  to  meet  the  needs  of  clients. 
The  ARA  Consulting  Group  submitted  their  report  in  December,  1991 .  This  report  found 
that  the  current  court-based  system  within  the  Criminal  Law  Division  was  most 
appropriate  for  reducing  victim  trauma,  system  induced  trauma  and  increasing  effective 
participation  of  witnesses  in  the  court  proceedings.  It  determined  that  the  service 
however,  is  not  well  positioned  in  the  Ministry  to  influence  Ministry  policy  and  decision¬ 
making.  The  report  recommended  that  the  Provincial  Coordinator’s  position  be 
strengthened  within  the  Ministry.  The  report  proposed  a  Program  model  of  service  based 
on  the  principle  of  clear  parameters  of  services  rendered  by  the  Program  and  by  the 
community. 
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Structure  and  Responsibilities 

Stricture 


The  Program  maintains  a  centralized  administration  at  Head  Office  with  direct  service 
delivery  provided  at  13  sites  (Sudbury,  Kenora,  Hamilton,  London,  Windsor,  Kingston, 
Ottawa,  Pembroke,  Newmarket,  Etobicoke,  Scarborough,  North  York,  and  Kitchener) 
located  in  courthouses  across  the  province.  The  Divisional  organizational  chart  shows 
that  the  Provincial  Coordinator  reports  directly  to  the  Assistant  Deputy  Attorney  General 
of  the  Criminal  Law  Division.  All  site  Victim/Witness  Coordinators  report  directly  to 
the  Provincial  Coordinator. 

Due  to  recent  multi- victim/ witnesses/ multi-perpetrator  prosecutions  in  Ontario,  the 
Program  has  responded  by  relocating  three  existing  Coordinators  and  hiring  five  contract 
staff  to  participate  in  the  special  prosecutions  at  St.  John’s  and  St.  Joseph’s  Training 
Schools,  the  Grandview  Training  School  and  a  multi- victim/witness  abuse  case  in 
Prescott.  The  Grandview  location  in  Kitchener  will  be  a  permanent  site  location  after  the 
special  prosecutions  are  completed. 

The  Program  employs  a  total  of  35  staff,  plus  five  contract  staff  who  handle  the  special 
prosecutions. 

Chart  VW  1  shows  the  Program’s  organizational  chart.  Chart  VW  2  shows  the 
Divisional  organizational  chart. 
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Chart  VW  1: 


VictimAVitness  Assistance  Program  -  Organizational  Structure 
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Chart  VW  2: 


Criminal  Law  Division  -  Organizational  Structure 


Organizational  Structure 
Criminal  Law  Division 
June  1993 


Michael  Code 
Assistant  Deputy 
Attorney  General 


Valerie  Schmidt 

Divisional  Management 

Co-ordinator 

Diana  Fuller 

Peter  Griffiths  (Acting) 

Brian  Trafford 

Hurray  Segal 

Regional  Oirector 

Regional  Director 

Oirector 

Oirector 

Hortheast 

East 

Criminal  Prosecutions 

Crown  Law  Of f ice:Cr iminal 

Larry  Owen 

Jerry  Ui ley 

Susan  Lee 

Marnie  Brown 

Regional  Director 

Regional  Oirector 

Provincial  Coordinator 

Di rector 

Central  East 

Metro  Toronto 

Victim/Vitness  Assistance 

Planning  l  Administration 

Leo  McGuigan 

Jin  Treleaveo 

Regional  D i rector 

Regional  Oirector 

Central  West 

Central  South 

Bruce  Long 

Dan  Mitchell  (Acting) 

Regional  Oirector 

Regional  Oirector 

Southwest 

northwest 

38 


Hiring  of  Staff 


The  hiring  of  Program  Coordinators  for  all  site  locations  is  done  by  the  Provincial 
Coordinator  or  the  Manager  of  Program,  Policy  and  Research.  The  local  Crown  sits  on 
the  interview  board.  Advertising  for  the  position  of  Program  Coordinator  is  done  by 
placing  the  employment  advertisement  in  the  Globe  and  Mail  and  in  the  government  of 
Ontario  newspaper,  Topical. 

The  Program  receives  a  large  number  of  applications  from  target  groups  and  therefore 
sees  no  reason  to  do  further  outreach  to  the  various  target  groups.  The  Program  has  job 
specifications  for  all  positions.  In  choosing  the  most  suitable  candidate  for  the  position 
of  Program  Coordinator,  the  board  looks  for  the  best  combination  of  previous  experience 
in  community  work  in  victim/witnesses  areas  such  as  work  in  shelters  or  with  the 
Children’s  Aid  Society,  coupled  with  background  in  the  criminal  justice  system. 

The  local  Program  Coordinator  is  responsible  for  the  hiring  of  the  Assistant  Coordinator 
and  the  Support  Worker.  Advertisements  for  these  positions  are  placed  in  the  Topical. 


Site  Offices 

Needs  of  Victim/Witnesses:  The  needs  of  the  clients  vary  based  on  the  particulars  of 
each  case;  however  the  core  categories  of  assistance  provided  on  a  regular  basis  at  the 
sites  providing  direct  service  are  noted  below: 

1 .  General  information  about  the  court  proceedings  (operation  of  court  system, 
courtroom  protocol,  legal  terminology,  ministry  policies  regarding 
prosecution  matters,  victim/witnesses’  rights  and  role  in  the  process). 

2 .  Case  specific  information  concerning  victim/ witnesses  ’  particular  case  (dates 
Sc  time  of  court  proceedings,  status  of  the  accused,  meaning  of  the  court 
proceedings). 

3.  Assessment  of  the  victim/witnesses’  needs  and  appropriate  referrals  to 
community  Sc  government  agencies  eg.  Criminal  Injuries  Compensation 
Board,  Crown  Attorneys. 

4.  Emotional  support  throughout  the  whole  post-charge  process  (bail, 
preliminary,  trial,  disposition  and  debriefing)  ie.  a  consistent  "known  face", 
someone  distinct  firom  the  defense  and  the  Crown  Attorney  and  who  is 
"there"  for  the  victim/ witnesses. 
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Types  of  Program  Service:  The  site  offices  provide  the  following  four  types  of  service: 


1.  Information  and  Support: 

•  Provision  of  courtroom  orientation. 

•  Explanation  of  legal  terminology  and  court  procedures  to  victim/witnesses. 

•  Accompaniment  of  the  victim/witnesses  to  court  (where  appropriate)  and  to 
provide  general,  continuing  emotional  support  to  traumatized 
victim/witnesses  and  witnesses,  most  notably  children  and  teens. 

•  Liaison  on  behalf  of  victim/witnesses  with  police,  the  Crown  Attorney,  and 
community  agencies  with  regard  to  the  case  needs. 

•  Advises  the  Crown  Attorney  of  the  needs  of  victim/ witnesses  and  facilitates 
the  provision  of  equipment  to  meet  special  needs  of  victim/ witnesses.  For 
example,  ensures  screen  is  provided  in  the  courtroom  for  child  witness 
testimony,  if  required. 

•  Provision  of  case  specific  information  to  victim/witnesses  such  as  court 
dates,  bail  conditions,  explanations  for  case  remands,  debriefing  after  court 
reaches  disposition  to  victim/witnesses. 

•  Initiation  of  a  volunteer  component  to  the  local  Victim/Witness  Program 
where  appropriate  to  aid  in  administrative  and  client  support. 

2.  Referrals: 

The  Program  assesses  the  needs  of  victim/ witnesses  and  refers  them  when  necessary 
to  an  appropriate  community  service  in  such  areas  as  legal,  medical,  emotional, 
mental,  and  housing. 

3.  Community  Linking: 

The  program  actively  endeavours  to  assist  local  community  agencies  to  coordinate, 
develop  and/or  enhance  community  services  required  by  victim/witnesses  of  crime. 
Specific  activities  include: 

•  Initiation  of  or  participation  in  the  coordination  of  activities  for  local 
community  agencies  and  other  government  bodies:  (eg.  justice,  social 
service  and  health  agencies)  as  related  to  services  for  victim/ witnesses  of 
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•  Development  or  participation  in  local  victim/witnesses  service  coordinating 
committees  to  identify  local  service  needs. 

•  Preparation  and  updating  of  an  inventory  of  victim/ witness  services 
available  in  the  community  . 

•  Provision  of  public  education  through  public  speaking  and  brochures,  to 
promote  awareness  and  understanding  of  the  criminal  justice  process  and 
the  Victim/Witness  Assistance  Program  in  particular. 

4.  Corporate: 

•  Provision  of  management  information  through  monthly  statistical  reports  to 
Head  Office. 

•  Assistance  with  Ministry  policy  and  planning  to  ensure  that  the  needs  of 
victim/witnesses  are  addressed  in  the  development  of  ministry /government 
policies  and  operational  procedures  within  Criminal  Law  and  Courts 
Administration  Divisions. 


Positions  at  Site  Office:  There  are  four  types  of  positions  at  the  site  offices. 

1.  Victim/Witness  Assistance  Coordinator  (AM  17) 

•  At  13  sites  across  the  province  plus  three  temporary  sites  for  special 
prosecutions. 

•  Sets  up  and  manages  the  local  Victim/Witness  Program  to  meet  the  unique 
needs  of  the  site. 

I 

•  Provides  direct  service  delivery  and  supervises  one  support  staff  worker  and 
one  Assistant  Victim/Witness  Coordinator  (at  4  sites). 

•  Liaises  with  Crowns,  police,  court  office,  community  on  various  aspects  of 
the  cases. 

•  Develops  and  monitors  the  volunteer  program. 

•  Delivers  public  education  to  various  community  and  government  agencies 
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who  are  stakeholders  in  the  criminal  justice  system. 

•  Facilitates  community  development  of  needed  services  to  victim/witnesses 
of  crime  and  ongoing  linking  between  government  and  community. 


2.  Assistant  Victim/Witness  Coordinator  (OAG  11) 

•  4  Assistants  located  at  Etobicoke,  London,  Ottawa,  and  Windsor. 

•  Performs  same  duties  as  Coordinator  but  is  not  ultimately  responsible  for 
the  case. 


3.  Support  Worker  (OAG  9) 

•  Performs  regular  support  work  such  as  telephones,  typing,  filing,  statistics 
etc. 

•  Arranges  and  coordinates  interviews  for  victim/ witnesses,  staff.  Crowns  and 
police. 

•  Provides  case  management  of  domestic  assault  cases  and  other  cases  where 
necessary. 


4.  Volunteers 

•  The  Victim/Witness  coordinator  is  responsible  for  recruiting,  training  and 
supervising  volunteers  at  the  separate  site  locations.  Preparation  of 
volunteer  policy  and  procedures  and/or  manuals  are  the  responsibility  of 
local  Coordinators. 

•  There  are  approximately  150  volunteers  across  the  province  which  promote 
the  participation  of  the  public  in  the  criminal  justice  process. 

•  Volunteer  duties,  depending  on  site  location,  range  from  accompanying 
victim/witnesses  to  court,  providing  courtroom  orientation,  answering 
telephone  inquiries,  serving  at  information  booths  at  court  houses  to  explain 
the  victim/ witness  role  in  the  court  proceedings,  to  providing  emotional 
support  and  direction  on  solving  practical  needs  of  victim/witnesses. 
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•  Volunteers  are  carefully  screened  for  sensitivity,  confidentiality,  and  their 
understanding  of  victim/ witnesses  and  the  criminal  justice  system.  Some 
work  full-time  in  related  services  in  the  community  such  as  shelters,  while 
others  are  students  from  colleges  and  universities  pursuing  a  career  in  a 
related  field. 


Head  Office 

The  staff  at  Victim/Witness  Assistance  Program  Head  Office  are  responsible  for  the 
central  administration  of  human,  financial  and  physical  resources.  They  are  also 
responsible  for  the  provision  of  training  courses  and  information  packages  on  sexual, 
physical  and  child  abuse  legislative  and  policy  advances,  and  caselaw  on  same,  for  Crown 
Attorneys  across  the  province  and  to  the  site  Coordinators.  The  Head  Office  provides 
ongoing  support,  advise  and  assistance  to  all  site  locations. 

In  addition,  staff  at  Head  Office  represent  the  Program  on  all  Ministry  policy 
development  related  to  victim/witnesses  and  sit  on  numerous  inter/intra  ministerial  and 
external  committees  on  victim/witness  issues.  Further,  the  Head  Office  has  central 
responsibility  for  responding  to  all  critical  issues,  briefings  and  government  standing 
committees  related  to  victim/witnesses  of  crime.  As  well,  staff  at  Head  Office  actively 
participate  in  numerous  public  speaking  engagements  within  community  and  government. 

Staff  also  participate  in  national  conferences  and  provide  information  and  assistance  to 
community  groups  and  organizations  with  respect  to  setting  up  a  Victim/Witness 
Program. 

Positions  at  Head  Office:  There  are  five  positions  at  the  head  office. 

1 .  Provincial  Coordinator  (SMG  1 ,  Regular  Part-time) 

•  Theoretically  reports  to  the  Director  of  Divisional  Planning,  but  practically 
reports  to  the  Assistant  Deputy  Attorney  General,  Criminal  Law. 

•  Responsible  for  the  administration  of  budget. 

•  Prepares  performance  appraisals  on  head  office  staff  and  all  13  Program 
Coordinators. 

•  Represents  Ministry  on  intemal/extemal  committees  related  to 
victim/witnesses. 
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•  Involved  in  development  of  all  Ministry  policy  related  to  victim/witnesses. 

•  Prepares  senior  management  and  Attorney  General  briefings,  responds  to 
correspondence  and  complaints  on  all  victim/witnesses  issues. 

•  Participates  in  public  education. 


2.  Manager,  Program  Policy  &  Research  (AM  18) 

•  Centrally  administers  the  program  budget. 

•  Assists  Provincial  Coordinator  in  the  day-to-day  operation  of  the  program. 

•  Coordination  of  training  sessions  for  Program  Coordinators  two  times  a 
year. 

•  Assists  in  human  resourcing  for  the  Program. 


3.  Counsel  (Part  time) 

•  Coordinates  Crown  Attorney  training  (plans,  organizes  training  plus  gives 
regular  updating  of  Crown  Attorneys  on  victim/ witnesses  issues  eg. 
providing  caselaw  information  on  sexual,  domestic  assault  and  child  abuse). 

•  Responds  to  issues,  participates  in  committee  work,  and  analyzes  policy  and 
legislative  changes,  (eg.  works  with  the  Institute  for  the  Prevention  of 
Child  Abuse,  and  participates  in  the  review  of  Federal  Bill  C-15  to 
determine  its  effectiveness  by  such  means  as  questionnaires.) 


4.  Intern  (AM  13) 

•  Position  no  longer  funded  after  July,  1993. 


5.  Secretary  (OAG  8) 

•  Regular  support  duties  such  as  telephone,  typing,  filing. 

•  Preparation  of  support  worker  manual. 
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Policy  Guidelines  of  Program 


1)  Services  will  be  provided  where  a  charge  is  before  the  court. 

A)  Clients  are  to  be  referred  to  police,  justice  of  the  peace  or  community 
agencies  if  a  criminal  charge  has  not  been  laid. 

B)  Services  are  to  be  restricted  to  the  period  between  the  laying  of  the  charge 
and  the  final  disposition  of  the  case.  This  extends  to  advising  the 
victim/witness  of  the  disposition  of  the  case. 

C)  Program  Coordinators  will  identify  appropriate  cases  for  intervention. 

D)  The  limits  of  the  Victim/Witness  Coordinator’s  involvements  should  be 
communicated  to  the  client,  the  Crown  Attorney,  police  and  other  agencies 
at  the  first  available  opportunity. 

2)  Program  staff/volunteers  will  not  discuss  evidence  at  any  time. 

3)  This  program  is  designed  to  provide  crisis  intervention  services.  It  is  not  intended 
to  provide  long-term  therapeutic  intervention. 

4)  Files  will  be  closed  after  the  final  disposition. 

5)  Transportation  services  are  not  to  be  provided  by  the  Victim/Witness  Assistance 
Program. 

6)  Child  care  will  not  be  offered. 

7)  Intensive  contact  with  victim/witnesses  and  witnesses  will  be  offered  by  program 
staff. 

8)  Written  information  and  advice  concerning  victim/witnesses  and  witnesses  to 
Crown  Attorneys  and  police  will  be  provided  by  Coordinators,  Assistant 
Coordinators  and  Support  Workers. 

9)  Access  to  Crown/police  files  is  available  to  program  staff  and  supervised  by  the 
Victim/Witness  Coordinator. 

10)  If  a  question  arises  as  to  the  personal  safety  of  a  victim/ witness,  this  information 
will  be  given  to  the  Crown  Attorney  in  writing,  immediately. 
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11)  Contacts  with  victim/witnesses  and  witnesses  will  be  restricted  to  telephone  and 
office  interviews  (i.e.  Crown  or  agency  offices). 

12)  Program  staff  and  volunteers  will  receive  training,  supervision,  evaluation,  and  are 
obliged  to  sign  an  oath  of  Secrecy. 

13)  At  the  Coordinator’s  discretion,  services  may  vary  from  jurisdiction  to  jurisdiction. 


Financial  Information 

The  Program  maintains  a  centrally  administered  budget  of  $1.8  million,  0.5  from  Ontario 
Women’s  Directorate  Sexual  Assault  Initiative  and  $1.3  million  from  their  Wife  Assault 
Initiative).  Based  on  6,400  cases  completed  in  the  1992/93  fiscal  year,  the  average  cost 
per  case  was  approximately  $250.00. 

On  behalf  of  the  Program,  and  supported  by  the  ARA  Consulting  Group’s  1991  Review, 
the  Division  has  sent  forward  a  cabinet  submission  to  request  approval  for  expansion  of 
the  Program  to  32  additional  sites  over  the  next  three  to  five  years.  Further,  they  have 
requested  that  the  program  be  funded  by  the  proposed  Federal  and  Provincial  Surcharge 
requirements  which  are  estimated  to  yield  between  $9  million  and  $15  million  in 
revenues.  Expansion  to  provide  minimal  provincial  service  would  cost  approximately 
$5.0  million  each  year  with  the  remainder  of  Program  funding  to  continue  flowing  from 
the  current  base  at  the  Ontario  Women’s  Directorate.  Of  note,  expansion  of  the  Program 
would  not  provide  service  delivery  enhancements  to  the  existing  sites  but  would  expand 
existing  service  across  the  province. 


Collection  of  Program  Statistics 

Since  the  inception  of  the  Program,  each  of  the  offices  has  gathered  statistics  relating  to 
the  Program  on  a  manual  basis.  This  information  is  recorded  on  the  Monthly  Activity 
Report  and  forwarded  to  Head  Office  at  each  month-end.  The  first  section  of  the  report 
provides  an  analysis  of  caseload.  Beginning  and  month-end  caseload  levels  are  shown 
as  well  as  data  relating  to  both  new  cases  and  cases  completed  during  the  month.  New 
cases  are  further  analyzed  between  wife  assault,  adult  sexual  assault,  child  abuse  and 
historical  abuse.  The  second  part  of  the  report  records  selected  workload  indicators  as 
well  as  information  relating  to  volunteers,  public  education,  community  coordination  and 
training. 

The  information  contained  in  these  reports  is  reviewed  in  Head  Office  by  the  Assistant 
Provincial  Coordinator.  However  the  lack  of  resources  due  to  fiscal  constraints  has 
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precluded  the  performing  of  detailed  analytical  work. 

In  May  1993,  testing  of  the  Victim /Witness  computer  system  was  completed.  This 
microcomputer  case  tracking  system  was  developed  by  Criminal  Law  Division  and  is 
patterned  after  a  similar  system  utilized  by  the  Crown  Attorneys.  The  system  is  being 
developed  with  multi-user  capabilities.  However  this  depends  on  funding  available  for 
LANS.  Initially  it  will  consist  of  a  stand-alone  system  in  each  Program  office.  Staff  in 
the  Toronto  area  were  trained  in  June  1993  and  training  in  other  regions  is  scheduled  for 
the  summer. 

Information  relating  to  individual  cases  will  be  available  from  the  system,  eg.  client 
details,  accused  details,  court  dates,  disposition  etc.  In  addition,  the  system  will  provide 
reports  relating  to  monthly  caseload  as  well  as  analysis  of  intake.  Improved  caseload 
management  will  occur  and  requests  for  Program  information  will  be  responded  to  on  a 
more  accurate  and  timely  basis. 


Client-focused  descriptions 
Demographics 

The  majority  of  clients  (85%)  are  the  victim/witnesses  of  violent  crime  with  the 
remainder  being  witnesses  or  parents  of  victims  of  other  crime.  Most  cases  involve  male 
accused  and  two- thirds  of  the  cases  involve  female  victim/ witnesses  related  to  the 
accused.  85%  of  the  clientele  are  female. 

Priority  is  given  to  victim/witnesses  of  domestic  assault,  sexual  assault  and  child  abuse. 
This  partly  reflects  the  crime  base  and  is  partly  in  keeping  with  the  mandate  of  the 
Ontario  Women’s  Directorate  which  funds  the  program. 

The  Program  serves  mainly  women  and  children  of  sexual  and  physical  abuse  although 
some  degree  of  service,  as  workload  permits,  is  provided  to  other  victim/witnesses  of 
crime  such  as  the  elderly,  families  of  victims  and  murder  victim/witnesses  and  /or  family 
of  victim/witnesses  of  drinking  and  driving.  85%  of  victim/witnesses  are  female. 

In  the  past  two  years,  special  arrangements  have  been  made  to  deal  with  multi¬ 
victim/witnesses,  multi-perpetrator  cases  which  have  arisen  in  connection  with  Grandview 
Training  School,  (Kitchener),  St.  Joseph’s  (Alfred)  and  St.  John’s  (Uxbridge)  Training 
Schools,  and  a  multi-victim/witnesses  abuse  case  in  Prescott.  The  St.  Joseph’s  and  St. 
John’s  cases  deal  with  all  male  victim/witnesses  of  childhood  sexual  and  physical  abuse 
while  the  Grandview  case  deals  with  female  victim/ witnesses. 
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The  charges  involved  in  the  client  cases  include: 

1.  Adult  clients  (76%) 

•  assault  (37%) 

•  sexual  assault  (17%) 
threatening  (7%) 

•  other  sexual  offenses  (incest,  indecent  assault,  sexual  interference  (6%) 

•  murder/attempted  murder  (2%) 

•  other  (7%). 

Over  half  of  the  cases  can  be  classified  as  wife  assault  (not  specific  criminal  code 
offence).  - 

2.  Child  clients  (24%) 

•  sexual  abuse  (20%  of  total  cases;  84%  of  child  abuse  cases) 

•  physical  abuse  (3  %  of  total  cases;  1 1  %  of  child  abuse  cases) 

•  combined  sexual/physical  abuse  (1%  of  total  cases;  5%  of  child  abuse  cases). 


Caseloads 

The  Program  faces  high  caseloads  of  multi-need  clients  who  are  generally  in  crisis.  The 
average  monthly  caseload  is  approximately  300  cases  with  individual  sites  ranging  from 
93  to  449  cases.  The  yearly  number  of  clients  served  by  the  program  is  approximately 
5,700  cases.  The  average  duration  of  a  case  ranges  from  117  to  582  days.  There  is  one 
Coordinator  and  support  worker  to  meet  the  demands  of  the  clients,  Crown  Attorneys, 
police,  community  and  corporate  head  office  needs  at  most  sites  (with  the  exception  of 
four  sites  where  there  is  an  Assistant  Coordinator).  The  Victim/Witness  Coordinator  has 
contact  in-person  and  by  telephone  with  victim/ witnesses  and  families  of  victim/witnesses. 
Frequency  of  contact  is  dictated  by  the  nature  and  needs  of  the  case  and  geographic 
accessibility. 

Due  to  an  increase  in  the  rate  of  violent  crimes  and  the  growing  public  support  to 
prosecute  violent  crimes,  the  demand  for  victim/witness  services  is  steadily  growing.  In 
1992  the  Program  received  approximately  7,000  new  cases  and  completed  their  assistance 
to  approximately  6,250  cases.  At  the  end  of  calendar  year  1992,  the  month  end  caseload 
for  12  offices  (excluding  Kitchener)  rose  in  excess  of  18%. 

Specifically,  for  all  violent  Criminal  Code  offenses,  there  has  been  a  change  in  the  rate 
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of  citizens  charged  with  acts  of  violence  from  439.7  per  100,000  in  1986  to  580.3  per 
100,000  in  1990.  From  1986  to  1990,  the  rate  of  adults  charged  increased  39%  for 
sexual  assault  and  33.7%  for  non-sexual  assault.  Sexual  assault  and  non-sexual  assault 
represents  over  90%  of  the  violent  offence  charges. 
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Chart  VW  3:  Victim/Witness  Program  -  Statistics  for  12  Sites,  1992  Calendar 

Year 


Site 

Av.  new  cases/mo. 

Av.  Caseload/mo 
#  cases 

Case  t 
#  days 

Ottawa 

49 

379 

235 

Windsor 

43 

387 

273 

Kingston 

42 

208 

152 

Kenora 

18 

93 

152 

London 

57 

315 

168 

Pembroke 

16 

303 

582 

Sudbury 

38 

242 

194 

Hamilton 

69 

265 

117 

Etobicoke 

55 

285 

157 

North  York 

51 

368 

220 

Scarborough 

81 

378 

142 

Newmarket 

59 

449 

230 

Kitchener 

- 

- 

Prov.  Av. 

48 

306 

218 
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D.  CRIMINAL  INJURIES  COMPENSATION  BOARD 


Mandate  and  Activities 

Historical  Overview 

The  original  legislation,  the  Law  Enforcement  Compensation  Act.  S.O.  1967,  c.45, 
created  the  Board  entided  the  Law  Enforcement  Compensation  Board.  This  Act,  which 
came  into  effect  in  1968,  provided  compensation  to  persons  (good  Samaritans)  who  were 
injured  while  assisting  peace  officers  in  the  execution  of  their  duties. 

In  1969,  pursuant  to  the  Law  Enforcement  Compensation  Amendment  Act,  the  mandate 
of  the  Board  was  expanded  to  provide  compensation  to  "any  person"  who  was  injured  or 
killed  as  a  result  of: 

1.  the  commission  of  an  offence  against  any  statute  of  Canada  or  Ontario,  not 
including  an  offence  involving  the  use  or  operation  of  a  motor  vehicle  as  defined 
in  the  Highway  Traffic  Act  but  including  assault  by  means  of  such  motor  vehicle; 

2.  lawfully  arresting  or  attempting  to  arrest  an  offender  or  suspected  offender,  or 
assisting  a  peace  officer  therein;  or 

3 .  preventing  or  attempting  to  prevent  the  commission  of  a  crime  or  suspected  crime, 
or  assisting  a  peace  officer  therein. 

In  1971,  the  Compensation  for  Victims  of  Crime  Act  came  into  effect,  replacing  the  Law 
Enforcement  Compensation  Act,  and  the  name  of  the  Board  was  changed  to  the  Criminal 
Injuries  Compensation  Board. 

Current  Mandate 

The  current  Compensation  for  Victims  of  Crime  Act  includes  powers  to  award 
compensation  that  are  similar  to  the  powers  included  in  the  1969  and  1971  Acts. 
Although  there  is  regulation  malting  authority  in  the  Act,  no  regulations  have  been  made. 

At  present,  the  Board  has  jurisdiction  to  award  compensation  in  cases  where  any  person 
is  injured  or  killed  in  Ontario  as  the  result  of: 

i)  the  commission  of  a  crime  of  violence  constituting  an  offence  against  the  Criminal 
Code  (Canada),  including  poisoning,  arson,  criminal  negligence  and  an  offence 
under  s.86  of  that  Act  but  not  including  an  offence  involving  the  use  or  operation 
of  a  motor  vehicle  other  than  assault  by  means  of  a  motor  vehicle; 
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ii)  lawfully  arresting  or  attempting  to  arrest  an  offender  or  suspected  offender  for  an 
offence  against  a  person  other  than  the  applicant  or  his  or  her  dependent  or  against 
such  person’s  property,  or  assisting  a  peace  officer  in  executing  his  or  her  law 
enforcement  duties;  or 

iii)  preventing  or  attempting  to  prevent  the  commission  of  an  offence  or  suspected 
offence  against  a  person  other  than  an  applicant  or  his  or  her  dependent  or  against 
such  person’s  property. 

In  the  above  cases,  compensation  can  be  awarded  to: 

1.  the  victim; 

2.  the  person  responsible  for  the  support  of  the  victim;  and 

3.  if  victim  was  killed,  the  dependents. 

Under  s. 6  of  the  Act,  an  application  must  be  made  within  one  year  from  the  date  of  the 
injury,  but  the  Board  may  extend  the  time  for  filing  an  application  "as  it  considers 
warranted".  Extensions  are  frequently  requested  and  are  granted  by  the  Board.  There 
is  a  separate  process  for  granting  extensions  and  this  process  must  be  completed  before 
the  application  for  compensation  can  be  made.  At  present,  all  extensions  are  handled  by 
the  Chair. 

The  1971  Act  contained  a  provision  which  limited  the  jurisdiction  of  the  Board  to  claims 
arising  after  that  Act  came  into  force.  This  provision  was  not  included  in  the  1980 
consolidation,  and  as  a  result,  a  policy  decision  was  made  by  the  Board  not  to  approve 
requests  for  extensions  in  cases  where  the  crime  occurred  prior  to  1968,  the  date  the 
Board  came  into  existence.  Recendy,  however,  the  policy  has  been  changed  and  the 
Board  will  accept  requests  for  time  extensions  for  cases  involving  pre-1968  abuse.  In 
fact,  the  Board  is  currendy  processing  approximately  400  applications  for  compensation 
that  arise  out  of  pre-1968  cases  in  the  St.  John’s  and  St.  Joseph’s  Training  School  matters 
and  other  pre-1968  cases. 

Pursuant  to  s.16  of  the  Act,  a  charge  or  conviction  is  not  necessary,  but  if  the  matter  is 
in  the  criminal  justice  system  the  Board  will  generally  await  the  outcome  before 
processing  an  application.  Once  the  appeal  route  under  the  criminal  code  has  been 
exhausted,  a  conviction  is  taken  as  conclusive  evidence  that  an  offence  has  occurred  (s. 
11). 

Under  s.17  of  the  Act,  the  Board  can  take  the  behaviour  of  the  victims  into  account, 
whether  or  not  the  victim  cooperated  with  the  police,  and  whether  or  not  the  victim  is 
receiving  any  benefit  other  than  welfare  or  family  assistance. 
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Potential  outcome  for  client 


The  Board  has  the  authority  to  award  compensation  in  the  following  forms: 

•  interim  compensation  for  maintenance,  medical  expenses  and  funeral  expenses 

•  compensation  (periodic  or  lump  sum)  for  expenses,  pecuniary  loss,  pain  and 
suffering 

•  any  lump  sum  payment  cannot  exceed  $25,000,  and  the  periodic  payment  cannot 
exceed  $1,000  per  month  for  a  total  of  $250,000.  (These  limits  do  not  apply  to 
good  Samaritans  or  police  officers.) 

Recently  the  Board  has  set  a  limit  for  the  payment  of  lost  wages  which  cannot  exceed  $50 
per  day. 

An  application  can  be  heard  by  a  Board  of  either  one  or  two  Board  members  as  the  Chair 
may  direct.  Where  an  application  is  heard  by  one  Board  member,  the  applicant  who  is 
not  satisfied  with  the  initial  decision  may  appeal  the  decision  to  a  Board  of  two  members 
(s.10). 


Structure  and  Responsibilities 

Organizational  Structure 

The  organization  structure  of  the  Board  is  set  out  in  the  attached  chart.  The  structure  has 
recently  been  changed  as  the  result  of  the  Operational  Review  conducted  by  Sharon  Bider 
in  1992  (Bider  report).  The  Board  is  a  independent,  quasi-judicial  Board  that  falls  under 
the  umbrella  of  the  Finance  and  Administration  Division  of  the  Ministry  of  the  Attorney 
General. 

The  Board  itself  is  created  by  statute  and  consists  of  a  Chair,  a  part-time  Vice-Chair  and 
14  part-time  members,  appointed  by  Order-in-Council.  The  members  are  appointed  for 
a  period  of  three  years  and  recently  four  new  members  have  joined  the  Board.  The 
training  consists  of  a  three  day  session  conducted  by  the  Vice-Chair,  and  the  new 
members  then  sit  in  on  hearings  with  experienced  members  before  assuming  their  own 
caseload. 

The  administrative  support  for  the  Board  is  provided  by  the  Ministry  of  the  Attorney 
General  staff  members  (32)  who  are  located  on  the  Board’s  premises.  The  Registrar  is 
responsible  for  overseeing  the  administrative  operation  of  the  Board.  Reporting  to  the 
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Registrar  are  the  Chief  of  Investigations,  the  Manager  of  Compensation  Claims  (currently 
vacant),  the  Supervisor  of  Client  Services  (new),  Supervisor  of  Scheduling  and  Orders, 
and  the  Supervisor  of  Financial  Services. 

Responsibilities  of  each  Unit 

The  Board:  The  cases  are  heard  by  panels  consisting  of  one  or  two  Board  members. 
The  decision  can  be  made  after  a  review  of  the  documentary  materials  (documentary 
hearing)  or  after  an  oral  hearing. 

Depending  on  need,  the  Board  will  sit  in  various  locations  throughout  the  province 
including:  Toronto,  London,  Sault  Ste.  Marie,  Ottawa,  Sudbury,  Thunder  Bay,  Dryden 
and  Windsor. 

Client  Services  Unit:  The  Client  Services  Unit  consists  of  a  filing  clerk,  an  applications 
clerk,  a  receptionist,  an  inquiries  clerk  and  the  supervisor.  This  area  is  responsible  for 
intake  and  assignment  of  applications,  along  with  responding  to  client  inquiries. 

After  the  intake  meeting  or  call,  an  application  will  be  given  or  sent  to  the  client  unless 
the  one  year  time  limit  has  expired.  If  so,  a  separate  form  must  be  completed  by  the 
client  for  consideration  by  the  Chair  before  any  application  will  be  considered. 

The  intent  is  that  the  inquiries  clerk  will  be  able  to  provide  up-to-date  information  to  the 
clients  as  they  call  in.  However,  the  previous  information  system  at  the  Board  was 
outdated  and  the  new  system  is  being  designed  to  meet  the  needs  of  the  Board.  The 
ability  of  the  inquiries  clerk  to  respond  to  all  calls  is  limited  by  the  information  available 
within  the  system. 

This  unit  has  recently  started  to  keep  a  referrals  list  and  will  refer  callers  to  other 
services,  such  as  women’s  shelters,  rape  crisis  centres,  etc.  At  this  point,  it  is  not  clear 
how  often  referrals  are  made. 

This  unit  is  now  handling  a  number  of  calls  that  were  previously  referred  to  the  analysts. 
As  result,  the  analysts  are  now  able  to  spend  more  time  on  file  preparation. 

Board  Analysts:  The  position  of  Manager,  Compensation  Claims  is  currently  vacant. 
There  are  positions  for  six  analysts,  although  the  Board  has  been  operating  with  five  for 
a  significant  time  period. 

The  role  of  preparing  the  applicant’s  case  for  hearing  has  been  taken  on  by  the 
administrative  staff  of  the  Board.  Once  the  file  is  assigned  to  an  analyst  by  the  client 
services  unit,  the  analyst  is  responsible  for  preparing  the  file  for  the  Board.  This  involves 
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determining  the  information  that  will  be  required:  the  gathering  of  medical,  dental  and 
police  reports,  and  analyzing  the  claim  for  pecuniary  loss. 

Once  this  information  is  gathered,  a  brief  is  prepared  for  the  file.  At  this  stage,  a 
decision  is  made  as  to  whether  the  file  can  proceed  by  way  of  documentary  hearing 
instead  of  an  oral  hearing.  Under  the  Act,  the  Chair  shall  refer  the  matter  to  a  Board  of 
one  or  two  members  for  a  hearing,  as  the  Chair  may  direct.  Recently  there  has  been  a 
move  to  have  a  large  number  of  applications  proceed  by  "documentary  hearing"  rather 
than  oral  hearing.  According  to  the  Board,  the  more  complex  cases  are  referred  to  oral 
hearings. 

Investigations  Unit:  The  application  passes  through  this  unit  initially  so  that  the  request 
can  be  made  for  the  police  report.  This  unit  makes  the  initial  request  for  the  police 
report  by  sending  out  a  questionnaire  developed  by  the  Chief  of  Investigations.  The  file 
then  goes  back  to  the  analyst,  and  once  the  analyst  has  prepared  a  file,  it  is  forwarded  to 
this  unit  for  investigation,  if  required. 

The  main  purpose  of  the  investigation  is  to  determine  the  circumstances  surrounding  the 
crime,  and  to  determine  whether:  the  behaviour  of  the  victims  contributed  to  the  injury; 
the  victims  refused  reasonable  co-operation  with  the  police;  and  the  offence  was  reported 
promptly  to  the  police.  The  investigators  may  decide  to  speak  with  the  police,  any 
witnesses,  the  victims  and  the  alleged  or  convicted  offender. 

There  are  three  full  time  investigators  assigned  to  the  Board,  and  one  investigator  on 
secondment.  The  Chief  of  Investigations  also  conducts  investigations.  They  are  located 
in  Leamington,  Kitchener,  Metro  Toronto  and  Westport,  and  cover  various  areas  of  the 
province.  In  the  1992-93  fiscal  year,  952  investigations,  including  periodic  reviews  as 
well  as  new  applications,  were  completed.  This  is  an  average  of  250  applications  per 
investigator. 

Financial  Services:  The  Supervisor  of  Financial  Services  deals  with  the  implementation 
of  Board  order,  the  statistics  for  the  Board,  and  all  financial  matters  of  the  Board.  This 
staff  member  has  close  contact  with  the  Finance  and  Administration  Branch  of  the 
Ministry  of  the  Attorney  General. 

The  supervisor  liaises  closely  with  the  Finance  and  Administration  Division  of  the 
Ministry  of  the  Attorney  General  since  all  cheques,  including  lump  sum  and  periodic 
payment  cheques  (but  not  disbursement  cheques  for  reports,  etc.)  are  issued  from  that 
office. 

Scheduling:  Once  the  file  has  been  prepared  by  the  analyst  and  investigated,  as  required, 
by  the  investigations  unit,  it  is  ready  to  be  scheduled  for  either  a  documentary  hearing 
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or  an  oral  hearing.  It  is  the  practice  of  the  Board  to  wait  until  the  file  is  "ready"  or  all 
reports  and  background  information  gathered  and  the  investigation  completed,  if  required, 

before  scheduling  the  hearing. 


. 


. 
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Chart  CICB  1:  Current  Organizational  Structure 
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Chart  CICB  2:  Recommended  Organizational  Structure 


C.I.C.B. 

licamcnd«d  Orftnl  t I ort  ttruc tur • 


in 


*  Recommended 


the  Bider  report 


1992 


Budget:  The  1992-93  budget  for  the  Board  was  $14,778  million  of  which  approximately 
$2  million  was  devoted  to  administrative  costs.  Prior  to  the  1992-93  fiscal  year,  a 
payment  of  approximately  $2.5  million  was  made  by  the  federal  government  to  the 
provincial  government  each  year  as  a  contribution  to  the  cost  of  the  program.  This 
payment  was  terminated  in  1992  and  all  of  the  funding  for  the  Board  now  has  to  be  found 
at  the  provincial  level. 

As  noted  above,  the  Board  is  also  processing  an  estimated  400  applications  relating  to 
abuse  in  provincial  institutions,  in  particular,  St.  John’s  and  St  Joseph’s  Training  Schools. 
The  applications  are  being  handled  by  the  Board  as  the  result  of  a  tripartite  agreement 
with  the  Ministry  of  the  Attorney  General,  the  Christian  Brothers  and  the  victims.  The 
applications  are  dealt  with  separately  from  other  Board  applications  and  a  separate  budget 
(currendy  being  reviewed)  has  provided  funding  for  the  awards  along  with  two  full-time 
staff  members  and  two  Board  members  to  process  these  applications.  The  Chief  of 
Investigations,  who  is  funded  by  the  regular  budget  of  the  Board,  has  also  spent  a 
significant  period  of  time  on  these  applications. 

Reviews:  The  Board  has  had  several  reviews  in  the  past  including  the  Thome  Stevenson 
and  Kellogg  Organizational  and  Operational  Review  (TSK)  in  1986;  the  report  entided 
Victims  of  Crime  in  Ontario  prepared  in  June,  1991,  by  The  Advisory  Board  on  Victims’ 
Issues;  the  report  to  develop  a  business  model  for  the  CICB  initiated  in  November,  1991; 
and  the  Bider  report  dated  May,  1992.  The  Policy  Development  Division  of  the  Ministry 
of  the  Attorney  General  is  also  currendy  reviewing  the  Board. 


Client  Focused  Descriptions 

Given  the  mandate  of  the  Board,  the  potential  clients  of  the  Board  are  all  victims  of 
violent  crime  in  Ontario.  For  1992,  an  estimated  105,007  charges  were  laid  relating  to 
the  main  categories  of  violent  crimes  in  Ontario.  As  approximately  3500  cases  are 
received  by  the  Board  each  year  (the  1991-92  figure  is  3506  and  the  1992-93  figure  up 
to  February,  1993  is  3085),  it  is  estimated  that  less  than  4%  of  eligible  clients  are 
actually  clients  of  the  Board. 

Many  of  the  Board’s  clients  have  been  described  as  "vulnerable",  especially  at  the  time 
of  the  application,  by  both  internal  and  external  contacts,  in  that  they  have  been  victims 
of  some  type  of  violent  crime,  including  childhood  abuse  and  sexual  assault. 

In  a  recent  random  sample  of  299  cases  (up  to  November,  1992)  reviewed  by  Policy 
Development  Division,  243  (81.3%)  were  filed  by  the  victims,  eight  (2.7%)  were  filed 
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by  the  survivor  of  the  victims,  and  48  applications  (16.1%)  were  filed  by  the  person 
responsible  for  the  support  of  the  victims.  Male  victims  accounted  for  61.3%  of  the 
applications  and  female  victim/witnesses  accounted  for  38.7%. 

In  this  sample  reviewed  by  the  Policy  Development  Division,  58  of  the  applicants  (19.4% 
of  the  299  applicants)  had  no  income;  23  (7.7%)  had  incomes  under  $10,000;  46  (15.4%) 
had  incomes  between  $10,000  -  $25,000;  36  (12.0%)  had  incomes  between  $25,000  - 
$50,000;  one  (0.3%)  had  an  income  over  $50,000;  and  the  income  status  of  the 
remaining  135  applicants  was  uncertain. 

The  breakdown  of  offenses  within  this  case  sample  was  as  follows: 


87(29.1%) 
9  (3.0%) 
29  (  9.7%) 
70  (23.4%) 
37  (12.4%) 
61  (20.4%) 
6  (2.0%) 


Minor  assaults: 

Offenses  specific  to  police: 
Sexual  Assaults: 
Intermediate  Assaults: 
Child  Abuse  Offenses: 
Serious  Assaults: 

Other: 


The  1992-93  statistics  available  from  the  Board  (up  to  February,  1993)  show  that  during 
that  period,  the  largest  number  of  applications  were  received  on  behalf  of  sexual  assault 
victim/ witnesses  (936  of  3085).  As  a  result,  sexual  assault  now  accounts  for 
approximately  30%  of  the  caseload  of  the  Board.  Six  hundred  and  thirty-five  of  these 
applications  involved  child  abuse. 

Although  the  Act  provides  for  compensation  to  peace  officers,  only  133  of  the  3085 
(4.3  %)  received  by  the  Board  in  1992-93  were  filed  by  peace  officers.  (Also,  only  4.3  % 
of  the  1991-92  applications  involved  resisting  arrest  and  assaulting  a  peace  officer.) 

Statistics  on  the  breakdown  of  applicants  by  race  were  not  available.  However,  Board 
members  have  suggested  that  there  are  a  number  of  groups  not  represented  in  applications 
before  the  Board.  Although  recent  appointments  to  the  Board  have  been  made  in  keeping 
with  employment  equity  principles,  no  formal  steps  have  been  taken  to  ensure  that  the 
Board  is  reaching  out  to  all  potential  applicants  in  Ontario. 

Over  the  1992-93  fiscal  year,  1918  hearings  (oral  and  documentary)  were  heard  in 
Toronto,  91  in  London,  47  in  Ottawa,  13  in  Thunder  Bay,  13  in  Sault  Ste.  Marie,  24  in 
Sudbury,  and  41  in  Windsor. 
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E.  OFFICE  OF  THE  OFFICIAL  GUARDIAN 


Mandate  and  Activities 

The  following  organizational  description  of  the  Office  of  the  Official  Guardian  was 
included  in  the  Briefing  Paper  (April  22,  1993)  prepared  by  the  Office  for  its  Strategic 
Review  of  Personal  Rights  Delivery  of  Services  and  provides  a  good  summary  of  the 
services  provided  by  the  Office: 

Background 

The  origin  of  the  Office  of  the  Official  Guardian  can  be  traced  back  as  early  as  1827 
when  the  Lieutenant  Governor  and  the  Lord  Chancellor  of  Upper  Canada  exercised 
jurisdiction  Over  the  estates  of  infants  and  those  unable  to  manage  their  own  affairs. 
From  time  to  time,  the  Lord  Chancellor  appointed  a  leading  member  of  the  Bar  to  be  the 
Official  Guardian  ad  litem  of  children  and  mental  incompetents  who  needed 
representation  of  their  interests  in  Court.  In  1881  the  first  Judicature  Act  formally 
recognized  the  Official  Guardian  Ad  Litem  who  practices  today  in  an  independent  law 
office  within  the  Ministry  of  the  Attorney  General.  The  Official  Guardian  is  appointed 
by  the  Lieutenant  Governor  in  Council  on  the  recommendation  of  the  Attorney  General 
(section  89(1)  Courts  of  Justice  Act).  Due  to  the  origin  of  the  Office,  the  eight  or  nine 
Official  Guardians  appointed  throughout  the  years  have  maintained  a  close  working 
relationship  with  the  Bench  and  Bar. 

The  Official  Guardian,  Willson  McTavish,  and  a  staff  of  twenty  lawyers,  thirteen  social 
workers  and  seventy-one  administrative  support  staff  in  Toronto  provide  legal  and  social 
work  services  for  children.  The  lawyers  represent  children 's  personal  and  property  rights 
interests  in  various  areas  of  law  including  civil  litigation,  child  custody  and  access 
disputes  and  child  protection  proceedings.  The  social  workers  prepare  social  work 
reports  for  filing  in  court  and  assist  the  lawyers.  A  more  detailed  description  of  these 
areas  is  provided  below. 

The  Official  Guardian  also  provides  representation  before  administrative  tribunals 
including  the  Criminal  Injuries  Compensation  Board,  the  Mental  Health  Review  Board 
in  connection  with  treatment  hearings  in  mental  health  facilities,  and  the  Child  and 
Family  Services  Review  Board  concerning  the  detention  of  children  who  may  be  mentally 
ill. 

Since  1987  under  the  Mental  Health  Act,  the  Official  Guardian  acts  as  a  substitute 
decision-maker  of  last  resort  for  mentally  incompetent  patients  who  require  psychiatric 
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and  other  related  medical  treatment  and  have  no  other  persons  to  act  on  their  behalf. 


Personal  Rights 

Child  Custody  &  Access:  Child  custody  and  access  is  one  of  the  most  difficult  issues  that 
confronts  family  law  lawyers  and  the  Bench.  It  is  a  private  dispute.  Once  custody  and 
access  have  been  decided  it  is  often  easier  for  collateral  issues  such  as  the  division  of 
property  and  support  to  be  determined.  It  is  now  widely  accepted  that  in  the  most 
difficult  custody /access  cases  it  is  important  to  ensure  that  a  child ’s  rights  and  welfare 
are  protected  and  that  all  relevant  evidence  including  views  and  preferences  or  wishes  . . . 
of  a  child,  is  brought  before  the  Court.  Accordingly,  Court  appointment  of  the  Official 
Guardian  to  provide  a  child  with  independent  legal  representation  has  increased  over  the 
past  several  years.  It  appears  now  to  have  stabilized. 

Orders  authorizing  the  Official  Guardian  to  act  for  children  in  custody  and  access 
proceedings  are  made  under  the  authority  of  section  89(3)  of  the  Courts  of  Justice  Act. 
It  says: 

The  Official  Guardian  shall  act  as  litigation  guardian  of  minors  and  other 
persons  where  required  by  an  Act  or  the  rules  of  court,  and  in  other  cases 
may  be  authorized  by  a  court  to  so  act.  1984,  c.ll,  s.  102(3);  1989,  c.55, 
s.ll. 

In-house  lawyers  and  law  students  from  the  Office  of  the  Official  Guardian  and  a  special 
panel  of  lawyers  across  Ontario  represent  children  in  custody  and  access  disputes  under 
the  Children ’s  Law  Reform  Act  and  the  Divorce  and  Corollary  Relief  Act  in  the  Ontario 
Court  (General  Division)  and  in  the  Ontario  Court  (Provincial  Division)  on  motions  for 
interim  relief  and  at  trial. 

There  is  extensive  interaction  by  them  with  family  members,  psychologists,  psychiatrists, 
social  workers,  school  officials  and  other  persons  who  may  have  relevant  information 
about  the  child-client.  The  lawyers  and  law  students  have  access  to  the  support  services 
of  in-house  social  workers  to  assist  them. 

The  lawyers  also  provide  legal  advice  to  minor  parents  and  children  over  the  age  of  seven 
whose  consent  to  an  adoption  is  required  under  the  Child  and  Family  Services  Act. 


Social  Workers  -  Official  Guardian ’s  Reports:  Orders  requesting  Official  Guardian’s 
Report  are  made  under  s.  112  of  the  Courts  of  Justice  Act.  It  says: 
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112(1)  In  a  proceeding  under  the  Divorce  Act  (Canada)  or  the  Children 's 
Law  Reform  Act  in  which  a  question  concerning  custody  of  or  access  to  a 
child  is  before  the  court,  the  Official  Guardian  may  cause  an  investigation 
to  be  made  and  may  report  and  make  recommendations  to  the  court  on  all 
matters  concerning  custody  of  or  access  to  the  child  and  the  child's  support 
and  education. 

Staff  social  workers  are  also  available  to  assist  the  lawyers  and  law  students  in 
representing  children  in  certain  cases.  Social  workers  are  helpful  in  fact-finding  and 
interviewing  children,  parents  and  collateral  persons  such  as  physicians,  teachers  and 
extended  family  members.  In  addition,  social  workers  provide  their  opinions  and 
observations  concerning  the  interests  of  a  child.  In  the  context  of  court  proceedings ,  oral 
or  affidavit  evidence  of  a  child's  views  and  preferences  or  wishes  is  sometimes  given  by 
Official  Guardian  social  workers. 

However,  the  main  duty  of  the  social  workers  and  the  65  social  worker  agents  across  the 
province  is  to  investigate  and  prepare  and  file  an  Official  Guardian 's  Report  with  the 
Court  after  a  Court  order  is  made  requesting  the  Report.  This  must  be  accomplished 
within  60  days  of  the  serving  and  filing  by  the  Official  Guardian  of  a  Notice  of  Intention 
to  Investigate  (Rule  70.16(1)).  The  social  workers  carry  out  extensive  interviews  and 
usually  make  recommendations  to  the  Court  about  the  custody  and  access  of  children. 
They  may  be  called  as  witnesses  and  are  subject  to  cross-examination  on  their  Report. 

Social  workers  become  involved  in  very  few  child  protection  and  property  rights  cases  and 
only  in  exceptional  circumstances. 

Child  Protection :  In  Child  Protection  cases,  the  Official  Guardian  provides  independent 
legal  representation  for  children  in  protection  proceedings  under  the  Child  and  Family 
Services  Act.  Children  may  be  in  need  of  protection  for  many  reasons,  including  physical 
and  sexual  abuse  and  neglect,  and  therefore  may  be  removed  from  their  families  by  a 
Children's  Aid  Society  through  Court  Order.  It  is  a  public  dispute  requiring  the 
intervention  of  the  state. 

Orders  authorizing  independent  legal  representation  are  made  under  s.  38  CFSA.  It  says: 

(1)  A  child  may  have  legal  representation  at  any  stage  in  a  proceeding  under  this 
Part. 

(2)  Where  a  child  does  not  have  legal  represemation  in  a  proceeding  under  this  Part, 
the  court, 

(a)  shall,  as  soon  as  practicable  after  the  commencement  of  the  proceeding;  and 
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(b)  may,  at  any  later  stage  in  the  proceeding,  determine  whether  legal 
representation  is  desirable  to  protect  the  child's  interest. 

(3)  Where  the  court  determines  that  legal  representation  is  desirable  to  protea  a 
child's  interests,  the  court  shall  direa  that  legal  representation  be  provided  for  the 
child . 

(4)  Where, 

(a)  the  court  is  of  the  opinion  that  there  is  a  difference  of  views  between  the 
child  and  a  parent  or  a  society,  and  the  society  proposes  that  the  child  be 
removed  from  a  person 's  care  or  be  made  a  society  or  Crown  ward  under 
paragraph  2  or  3  of  ss.  57(1); 

(b)  the  child  is  in  the  society 's  care  and, 

(i)  no  parent  appears  before  the  court,  or 

(ii)  it  is  alleged  that  the  child  is  in  need  of  protection  within  the  meaning 
of  clause  37(2)(a),  (c),  (f)  or  (h);  or 

(c)  the  child  is  not  permitted  to  be  present  at  the  hearing, 

legal  representation  shall  be  deemed  to  be  desirable  to  protea  the  child's  interests, 
unless  the  court  is  satisfied,  taking  into  account  the  child's  views  and  wishes  if  they  can 
be  reasonably  ascertained,  that  the  child 's  interests  are  otherwise  adequately  proteaed. 

(5)  Where  a  child's  parent  is  less  than  eighteen  years  of  age,  the  Official  Guardian 
shall  represent  the  parent  in  a  proceeding  under  this  Part  unless  the  court  orders 
otherwise.  1984,  c.55,  s.38 . 

When  a  Judge  orders  under  s.  38  of  the  Child  and  Family  Services  Aa  that  a  child  have 
legal  representation,  counsel  is  provided  to  the  child  through  the  Official  Guardian  in 
coordination  with  the  local  Legal  Aid  Directors  outside  Metropolitan  Toronto  by 
delegating  cases  to  approximately  500  members  of  the  private  Bar  across  Ontario.  This 
panel  of  specially  trained  lawyers  is  empanelled  every  two  years,  the  last  empanelment 
being  in  1991.  Many  of  the  more  difficult  complex  cases  such  as  ritual  abuse,  drug- 
addicted  newborns  and  challenges  under  The  Charter  o  f  Rights  and  Freedoms,  judicial 
reviews,  and  appeals  are  handled  by  in-house  counsel. 


Secure  Treatment  Program:  A  special  panel  of  lawyers  and  in-house  counsel  represent 
children  before  the  Child  and  Family  Services  Review  Board  and  Judges  of  the  Ontario 
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Court  (Provincial  Division)  when,  because  of  mental  illness,  a  child  must  be  detained  for 
psychiatric  treatment. 


Substitute  Decision  Maker  and  Legal  Representative  for  Mental  Patients:  The  Official 
Guardian  is  the  substitute  decision  maker  of  last  resort  for  psychiatric  patients  in  mental 
health  institutions  and  is  also  the  legal  representative  of  last  resort  for  them  before  the 
Mental  Health  Review  Board  and  the  courts  concerning  capacity  and  psychiatric  treatment 
plans.  If  the  Official  Guardian  is  the  substitute  decision  maker,  the  Public  Trustee,  by 
protocol,  will  act  as  legal  representative  of  last  resort. 


Property  Rights 

The  Property  Rights  cases  consist  mainly  of  personal  injury  and  estates  litigation 
involving  the  interests  of  children  and  the  unborn.  The  personal  injury  litigation  includes 
complex  medical  malpractice  cases,  products  liability  and  motor  vehicle  actions,  many 
of  which  involve  large  monetary  claims.  The  Official  Guardian  becomes  involved  in 
actions  in  several  ways  such  as  by  Court  appointment  as  litigation  guardian  for  the  child 
(Rule  7. 04),  or  by  institution  of  an  action  without  court  order  in  circumstances  where  the 
parent  or  guardian  is  unwilling  and  unable  to  pursue  a  claim  (Rule  7.03).  In  addition, 
the  Office  reviews  proposed  settlements  involving  minors  where  referred  by  the  Court  and 
either  has  no  objection  to  the  settlement  or  contests  it  on  the  basis  that  it  is  not  in  the  best 
interests  of  the  child  (Rule  7.08). 

Estate  and  trusts  litigation  encompasses  a  wide  variety  of  issues  such  as  will 
interpretation  questions,  applications  for  removal  of  Executors  and  Trustees,  Succession 
Law  Reform  Act  applications  for  support,  questions  arising  from  the  division  of  property 
under  the  Family  Law  Act,  payments  into  and  out  of  court  on  behalf  of  minors, 
applications  under  the  Variation  of  Trusts  Act  and  applications  concerning  the  disposition 
of  property  of  minors.  Under  the  Rules  of  Civil  Procedure  and  the  Estates  Act,  the  Office 
is  involved  in  the  review  or  audit  of  estate  administration  accounts  of  personal 
representatives  where  a  minor  and/or  an  unborn  child  has  a  vested  or  future  interest  in 
the  estate.  Counsel  attends  on  the  appointment  and  makes  any  necessary  representations 
in  connection  with  the  accounts. 

i 

Five  in-house  counsel  are  actively  involved  in  various  aspects  of  the  civil  and  estate 
litigation  files  including  preparation  of  pleadings  and  other  related  documentation, 
attendance  at  motions,  discovery,  and  at  trial.  Outside  Metropolitan  Toronto  the  Office 
retains  lawyers  as  agents  in  the  court  regions  of  Ontario  to  provide  representation  in 
these  property  rights  cases. 
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Mission  Statement 


The  following  is  the  Office  of  the  Official  Guardian’s  formal  Mission  Statement: 

As  provided  for  at  Law,  the  Office  of  the  Official  Guardian  investigates,  advocates, 
protects,  and  represents  in  proceedings  before  the  Courts  and  Tribunals  of  Ontario, 
the  Personal  and  Property  Rights  and  obligations  of  persons,  usually  minors,  under 
a  disability  at  law. 

Accountability 

The  Office  of  the  Official  Guardian  is  an  independent  law  office  within  the  Ministry  of 
the  Attorney  General.  The  Official  Guardian  is  appointed  by  the  Lieutenant  Governor 
in  Council  on  the  recommendation  of  the  Attorney  General  (Courts  of  Justice  Act. 
s.89(l)).  Administratively,  the  Official  Guardian  reports  to  the  Assistant  Deputy 
Minister,  Civil  Law  Division  of  the  Ministry  of  the  Attorney  General. 


Structure  and  Responsibilities 

Structure 

The  organizational  structure  is  set  out  in  the  attached  organizational  charts.  By  way  of 
summary,  the  Official  Guardian’s  in-house  personnel  consists  of  seventy-one 
administrative  staff,  twenty  lawyers,  nine  law  students,  and  thirteen  social  workers.  The 
lawyers  carry  caseloads  in  both  personal  and  property  rights  cases  in  the  Judicial  District 
of  York  and  also  administer  and  manage,  on  a  court  regional  basis,  the  delivery  of 
services  across  the  province.  The  510  panel  lawyers  and  65  social  workers  are 
authorized  by  the  Official  Guardian  to  undertake  services  in  "personal  rights"  cases  on 
a  case  by  case  basis  throughout  the  province.  With  respect  to  property  rights  cases,  in 
addition  to  five  in-house  counsel,  the  Office  retains  the  services  of  50  agent  and  29  sub¬ 
agent  lawyers  throughout  Ontario. 
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Chart  OG  1:  Office  of  the  Official  Guardian  -  Organizational  Structure 
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Chart  0G2:  Office  of  the  Official  Guardian  -  Organizational  Structure 
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Chart  0G3:  Office  of  the  Official  Guardian  -  Organizational  Structure 
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Chart  0G4:  Office  of  the  Official  Guardian  -  Organizational  Structure 
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Budget 


An  overview  of  the  budget  was  included  in  the  Briefing  Paper  (April  22,  1993)  prepared 
by  the  Office  for  its  Strategic  Review  of  Personal  Rights  Delivery  of  Services  and  is  set 
out  below: 


Salary  and  Wages 
Open  Ended  Entitlement 
Other  ODOE 

TOTAL 


$5.4  million 
$5.8  million 
$0,6  million 

$11.8  million 


Managed  Savings  Strategy  1992-93:  As  part  of  the  Managed  Savings  Strategy 
implemented  by  Treasury  Board,  there  was  a  reduction  to  the  Official  Guardian ’s  Other 
Direct  Operating  Expenses  (ODOE)  of  4.9%  or  $330,000.00.  Consequently,  every  line 
item  in  the  1992-93  budget  under  " other  ODOE"  was  reduced  to  the  bare  minimum.  The 
rate  of  expenditure  for  all  items  ( except  the  open  ended  entitlement  in  personal  rights 
cases)  was  significantly  reduced  and  it  is  expected  that  the  target  should  be  reached.  The 
Office  at  393  University  Avenue  has  been  operating  on  a  very  thin  budget.  There  has 
been  an  expenditure  for  computer  equipment  costing  $150,000  to  improve  efficiency  which 
should  have  a  positive  impact  in  future  years. 

nOpen  Ended  Entitlement  In  fiscal  year  1991-92  the  ODOE  professional  fees  and 
expenses  for  Personal  Rights  was  designated  by  Treasury  Board  as  an  * open  ended 
entitlement The  annual  expenditure  for  this  budget  line  item  has  been  increasing  yearly. 
In  1984-85  the  budget  was  $1.5  million  and  in  1991-92  had  risen  to  $5.6  million.  For 
1992-93  it  is  projected  that  $8.9  million  will  be  expended,  $3.1  million  over  the  budget 
of  $5. 8  million. 


Client-Focused  Description 

As  discussed  earlier,  the  Office  of  the  Official  Guardian  protects  the  legal  rights  of 
persons  under  a  disability  at  law,  usually  minors.  In  addition  to  minors,  the  Office  has 
responsibility  for  representing  psychiatric  patients  before  the  Mental  Health  Review,  as 
well  as  mentally  incompetent  persons,  absentees  and  unborn  and  unascertained  persons 
in  certain  property  rights  cases. 

Other  than  for  caseload,  the  Office  does  not  have  statistics  with  respect  to  clients.  It  has 
not  kept  statistical  information  with  respect  to,  for  example,  age,  sex,  race  or  cultural 
background  of  clients  or  with  respect  to  the  number  of  different  types  of  clients. 
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Information  with  respect  to  caseload  is  summarized  below: 


Chart  OG  2:  Personal  Rights  Cases  -  Legal  Representation 

88/89  90/90  90/91  91/92  92/93 


Custody/Access  Representation 


York 

465 

482 

500 

468 

393 

North 

94 

121 

'130 

127 

132 

Central  West 

148 

188 

246 

259 

247 

Central  East 

240 

303 

344 

321 

301 

East  A 

90 

100 

101 

87 

105 

East  B 

99 

91 

141 

102 

104 

South  West 

174 

107 

206 

201 

154 

Central  South-A 

178 

209 

241 

196 

152 

Central  South-B 

214 

215 

280 

342 

237 

Total 

1702 

1816 

2189 

2103 

1825 

Child  Protection  Representation 


York 

617 

508 

556 

432 

350 

North 

225 

196 

244 

232 

202 

Central  West 

153 

128 

152 

147 

133 

Central  East 

258 

215 

266 

281 

225 

East  A 

235 

205 

205 

191 

162 

East  B 

204 

150 

153 

160 

168 

South  West 

266 

256 

286 

314 

283 

Central  South-A 

130 

118 

124 

158 

128 

Central  South-B 

184 

152 

154 

158 

173 

Total 

2272 

1928 

2140 

2073 

1824 
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90/91  91/92 


92/93 


Minor  Parent 

[representation  of  a  minor  parent 
in  child  protection  proceeding] 

Rule  9a 

[representation  of  party  under 
a  mental  disability  in  child 
protection  proceeding] 

Secure  Treatment 
Facility  Admission 

Criminal  Injuries  Compensation 
Board 

Adoption  Proceedings 
[legal  advice  to  minor  parents  and 
children  over  7  whose  consent  to 
adoption  is  required] 

Social  Work  Assists 


24  138 

9  21  17 

185  210  192 

19  7 

34  97 

125  115 


Chart  OG  3:  Personal  Rights  Cases  -  OG  Reports 


1991/92 _ 1992/93 


Received 

Assigned 

Received  Assigned 

York 

158 

150 

334 

160 

North 

72 

69 

154 

91 

Central  West 

109 

101 

204 

111 

Central  East 

161 

155 

230 

123 

East  A 

22 

17 

53 

27 

East  B 

92 

85 

111 

68 

South  West 

17 

16 

23 

12 

Central  South  A 

40 

34 

92 

49 

Central  South  B 

74 

71 

77 

38 

TOTAL  OGR  FILES 

745 

698 

1278 

697 

73 


Chart  OG  4:  Property  Rights  7~epa!  Representation 


Property  Rights  Cases 

1992 

York 

358 

North 

44 

Central  West 

80 

Central  East 

75 

East 

78 

South  West 

38 

Central  South 

78 

TOTAL 

751 

Additional  information,  prepared  for  the  OG’s  Strategic  Review,  with  respect  to 
personal  rights  caseload  is  attached. 
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Chart  OG  5:  Historical  Intake  Trends 


OFFICE  OF  THE  OFFICIAL  GUARDIAN 
STRATEGIC  REVIEW  PERSONAL  RIGHTS 
DELIVERY  OF  SERVICES 


HISTORICAL  INTAKE  TRENDS 


OFFICIAL 
GUARDIAN  REPORTS 

CUSTODY/ACCESS 

CHILD 

PROTECTION 

1987/88 

213 

1,693 

5,268 

1988/89 

325 

1,702 

4,563 

1989/90 

573 

1,816 

4,268 

1990/91 

737 

2,189 

4,621 

1991/92 

694 

2,103 

2,073 

1992/93 

542 

1,825 

1 , 8  2  4 
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Chart  OG  6:  Case  Information 


OFFICE  OF  THE  OFFICIAL  GUARDIAN 
STRATEGIC  REVIEW  PERSONAL  RIGHTS 
DELIVERY  OF  SERVICES 

PROGRAM  AMOUNT  EXPENDED  CURRENT  ACTIVE  GASES 


o 

OFFICIAL  GUARDIAN  REPORTS 

$  466, 822 

418 

o 

CHILD  PROTECTION 

4,658,440 

5,398 

o 

MINOR  PARENTS/ 

ADOPTION  CONSENT 

62,436 

108 

o 

SECURE  TREATMENT 

72,469 

251 

o 

MENTAL  HEALTH 

12,710 

155 

o 

CUSTODY/ACCESS 

3,310,270 

6,081 

TOTAL 

$  8,581,191 

12,411 
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Chart  OG  7:  Case  Averages 


AVERAGE 

AVERAGE 

AVERAGE 

AVERAGE 


OFFICE  OF  THE  OFFICIAL  GUARDIAN 
STRATEGIC  REVIEW  PERSONAL  RIGHTS 
DELIVERY  OF  SERVICES 


CASE  AVERAGES 

BASED  UPON  890  CLOSED  FILES  FROM  1991 


CUSTODY  ACCESS  CHILD  PROTECTION 


CASE  LENGTH/MONTHS  10 
CASE  COST  $1, 026 . 26 

NUMBER  OF  INVOICES  1.5 
COST  PER  INVOICE  $  719.96 


12 

$1, 379 .48 
2 

$  692.12 


OFFICIAL 
GUARDIAN  REPORT 

I 

4 

$940.31 

1.25 

$759.31 
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F.  THE  OFFICE  OF  THE  PUBLIC  TRUSTEE 


Mandate  and  Activities 

The  Office  of  the  Public  Trustee  (the  Office  or  the  PT)  is  one  of  the  largest  offices  of  its 
kind  in  the  world.  Measured  by  the  number  of  trust  administration  clients  and  the  value 
of  client  assets  under  administration,  it  appears  that  the  office  would  rank  third  behind 
only  the  public  trustee  of  New  Zealand  and  the  public  trustee  of  England  and  Wales  in 
size.  In  general  terms  the  PT  has  responsibility  for  managing  as  a  last  resort  the  financial 
affairs  of  incompetent  adults,  administering  estates  of  individuals  who  die  intestate  and 
without  heirs,  providing  consent  to  medical  treatment  for  certain  incompetent  adults, 
supervising  charitable  property,  and  providing  certain  trust  functions  to  escheat 
corporation  and  cemeteries.  From  the  perspective  of  breadth  of  statutory  responsibility, 
the  PT  has  probably  the  most  diverse  statutory  responsibilities  of  any  office  of  public 
trustee  in  the  common  law  world.  For  example,  neither  the  public  trustee  in  England  or 
New  Zealand  appear  to  have  responsibility  for  charitable  property,  cemeteries  or  escheat 
corporations. 

Historical  Perspective 

The  first  public  trustee  office  was  established  in  New  Zealand  in  January  1873.  At  the 
time  colonial  administrators  were  experiencing  considerable  difficulty  in  finding  people 
willing  and  able  to  act  as  trustees.  Numerous  instances  of  breach  of  trust  were  reported 
and  it  was  felt  that  the  availability  of  a  public  agency  would  prevent  such  occurrences  in 
the  future.  Once  the  office  opened,  it  was  used  extensively  and  in  1912  it  became 
involved  in  the  management  of  the  estates  of  the  aged  and  infirm  persons  who  were 
deemed  incompetent.  A  public  trustee  office  was  established  in  England  in  1906,  in 
order  to  resolve  similar  problems  to  those  encountered  in  New  Zealand  -  the  lack  of 
suitable  private  trustees  and  the  relative  absence  of  safeguards  for  beneficiaries  against 
fraudulent  misappropriation. 

Prior  to  the  establishment  of  public  trustee  offices  in  Canada,  arrangements  were  made 
for  the  state  to  administer  the  property  and  affairs  of  the  insane.  If  an  individual  was 
admitted  to  an  asylum  or  hospital  for  the  insane,  but  did  not  have  a  committee  or 
guardian,  the  estate  would  be  administered  automatically  by  either  a  government  official 
or  the  superintendent  of  the  asylum  or  the  hospital.  The  process  became  know  as 
"statutory  guardianship".  The  term  is  still  used  to  describe  the  outcome  of  the  medical 
certification  process  and  other  procedures  whereby  the  Public  Trustee  assumes  control 
of  the  estate. 
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In  Canada,  the  first  public  trustee  office  was  established  in  Ontario  in  1919  pursuant  to 
the  Ontario  Public  Trustee  Act  of  1919  (the  Original  Act).  To  fully  understand  the 
current  role  and  responsibilities  of  the  office,  it  is  helpful  to  have  ,  from  a  legislative 
perspective,  a  sense  of  how  the  office  has  evolved. 

Statutory  Framework 

As  originally  conceived  and  this  has  continued,  the  office  has  enjoyed  a  significant  degree 
of  independence  in  decision  making.  Pursuant  to  ss.6(2)  of  the  Original  Act,  the  Public 
Trustee  was  to  be  a  corporation  sole  under  that  name  with  a  perpetual  succession  and  an 
official  seal.  In  addition,  the  Public  Trustee  was  given  authority  to  sue  and  be  sued  in 
the  same  manner  as  any  other  corporation  sole.  This  has  continued  in  the  current  Public 
Trustee  Act  (the  Current  Act). 

One  might  also  suggest  that  as  originally  conceived  the  office  was  given  significant 
independence  at  an  operational  level  as  well.  Pursuant  to  s.14  of  the  Original  Act,  the 
Public  Trustee  was  given  authority  to  charge  in  respect  of  duties  or  otherwise  and  to 
recover  expenses  that  might  be  retained  or  paid  out  of  trust  property,  as  if  the  trustee 
were  private.  Generally  the  same  authority  is  to  be  found  in  s.8  of  the  current  Public 
Trustee  Act. 

Pursuant  to  ss.14(1)  and  (2)  of  the  Original  Act,  provision  was  made  for  all  monies 
received  from  fees,  charges  and  reimbursement  of  expenses  in  the  Office  of  the  Public 
Trustee  to  be  paid  into  a  special  fund,  and  for  the  payment  out  of  such  fund  of  the 
salaries  and  other  remuneration  and  the  expenses  of  the  Public  Trustee  and  the  officers, 
clerks  and  servants  in  his  office.  Essentially  these  provisions  have  survived  in  the 
Current  Act  as  ss.9(l)  and  (2). 

In  addition,  provision  was  made  to  use  surplus  funds  to  establish,  pursuant  to  regulations, 
an  insurance  fund  against  loss.  Pursuant  to  ss.14(3)  provision  was  made  for  the 
Lieutenant  Governor  in  Council  to  pay  monies  coming  to  the  hand  of  the  Public  Trustee 
under  the  Crown  Administration  of  Estates  Act  to  the  credit  of  the  same  fund.  Pursuant 
to  ss.l4(4)  the  Lieutenant-Governor  in  Council  was  given  authority  to  direct  payment 
from  time  to  time,  of  the  balance  of  the  fund  into  the  Consolidated  Revenue  Fund.  Again 
ss.9(3)  and  (4)  of  the  Current  Act. 

Regulations  were  promulgated  to  bring  the  statutory  regime  into  being.  Initially,  it  would 
appear  -and  seemingly  until  at  least  the  1940s  -  the  office  in  fact  functioned  as  the 
Original  Act  would  have  appeared  to  have  assumed.  Salaries  and  other  expenses  were 
paid  directly  by  the  office  and  the  surplus,  if  any,  was  remitted  to  the  Consolidated 
Revenue  Fund. 
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While  there  is  no  clear  recollection  of  when  a  material  change  in  this  arrangement 
occurred,  changes  to  regulation  229  pursuant  to  the  Original  Act  in  1944  certainly 
appeared  to  contemplate  that  future  payments  of  revenues  raised  by  the  PT  would  be  paid 
directly  to  the  Consolidated  Revenue  Fund  (CRF)  and  that  the  payment  of  most  expenses, 
including  salaries,  would  come  from  CRF. 

In  discussions  with  internal  informants  it  was  suggested  that  the  decision  to  have  salaries 
paid  out  of  the  CRF  was  related~td\  the  interest  of  employees  to  be  classified  as  public 
servants.  Whatever  the  rational'',  it  is  clear  that  at  some  point  the  PT  was  transformed 
from  being  a  relatively  independent  administrative  entity  into  a  branch  much  like  any 
other  branch  of  the  Ministry  of  the  Attorney  General. 

[While  not  a  central  point,  the  financial  statements  of  the  PT  which  are  contained  in  the 
annual  report  of  the  PT  may  not  fully  reflect  this  relationship  of  dependence.  Note  3  to 
the  financial  statements  suggests  that  all  operating  expenses  of  the  PT  are  paid  from  the 
PT  Administration  Fund.  In  fact,  as  noted  above,  this  does  not  appear  to  be  the  case.] 

In  the  history  of  the  office,  there  have  been  ten  Public  Trustees.  [  K.W.  Wright,  F.H. 
Keefer,  A.N.  Middleton,  A.  Racine,  J.W.G.  Thompson,  S.  Winkler  F.J.  Maher,  A.J. 
McComiskey,  H.  Paisley  and  S.  Himel]  ss.7(2)  of  the  Original  Act  provided,  as  does  the 
version  of  Public  Trustee  Act,  that  the  Public  Trustee  had  to  be  a  member  of  the  Bar  of 
Ontario  of  not  less  than  five  years  standing.  On  March  8,  1993,  the  current  Public 
Trustee,  Susan  Himel  was  appointed  as  acting  Public  Trustee.  The  current  version  of  the 
Public  Trustee  Act  makes  provision  for  the  appointment  of  one  or  two  deputies.  There 
is  currently  one  Deputy  Public  Trustee,  Russell  Carrington. 

Mandate 


The  PT  has  wide  ranging  statutory  duties  and  responsibilities.  In  total  the  PT  has 
responsibilities,  mandatory  and  otherwise  under  over  30  statutes.  These  statutes  are 
identified  on  Chart  PT  1.  A  brief  summary  of  each  of  the  six  major  program  areas 
follows: 

1.  Trust  Administration 

The  principal  duties  and  responsibilities  of  the  Office  relate  to  its  role  as  an  administrator 
of  estates  of  incompetent  adults.  To  these  responsibilities,  it  has  been  suggested  that  70 
%  of  the  resources  are  devoted.  Pursuant  to  the  Mental  Health  Act,  the  Public  Trustee 
is  required  to  assume  the  management  of  the  estate  of  a  patient  in  psychiatric  facilities 
and  the  psychiatric  wings  of  public  hospitals  or  out  patients  (i)  for  whom  a  certificate  of 
incompetence  or  continuance  have  been  issued  or  (ii)  who  have  voluntarily  appointed  the 
Public  Trustee  as  committee  of  the  estate. 
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Similarly,  under  the  Developmental  Services  Act,  the  Public  Trustee  is  required  to 
assume  the  management  of  the  estate  of  residents  of  facilities  which  provide  services  to 
persons  with  developmental  handicaps  (i)  for  whom  a  certificate  of  incompetence  has  been 
issued  or  (ii)  who  have  voluntarily  appointed  the  Public  Trustee  as  committee  of  the 
estate. 

In  addition,  pursuant  to  the  Mental  Incompetencv  Act,  the  Public  Trustee  has  the 
authority  to  apply  and/or  accept  a  court  to  be  appointed  as  the  committee  of  a  person  who 
is  found  by  a  court  to  be  mentally  incompetent.  Where  the  Public  Trustee  has  assumed 
responsibility  for  the  management  of  the  estate  of  an  incompetent  person,  a  number  of 
federal  and  provincial  statutes  make  provision  for  the  Public  Trustee  to  hold  monies  such 
as  pensions  for  the  benefit  of  the  incompetent  person.  These  statutes  include  the  Family 
Benefits,  Act,  the  Old  Age  Security  Act,  the  Canadian  Pension  Plan  Act,  the  Workers’ 
Compensation  Act,  the  Indian  Act,  the  Compensation  for  Victims  of  Crime  Act  and  the 
War  Veterans  Act. 

Further,  the  Public  Trustee  may  accept,  and  on  occasion  does  accept,  the  appointment 
as  an  attorney  for  the  administration  of  the  financial  affairs  of  a  vulnerable  person. 

Once  an  individual  becomes  the  responsibility  of  the  PT,  a  number  of  steps  occur.  First, 
generally  the  file  is  assigned  to  a  trust  officer  based  on  the  geographic  location  of  the  file, 
or  where  applicable  the  facility  in  which  the  client  is  located,  unless  the  client’s  only 
significant  assets  are  government  assistance  (family  benefit)  payments  in  which  case  the 
client  is  assigned  to  a  special  group.  The  trust  officer  causes  an  investigation  of  client’s 
assets  to  occur.  In  the  short  term,  family  members  are  to  receive  funds  for  immediate 
use,  with  longer  term  provision  following  an  assessment  of  family  needs.  Control  of  the 
client’s  assets  are  assumed.  Among  other  things,  notifications  of  the  PT’s  role  is 
provided  to  relevant  parties  with  respect  to  health,  pension  and  other  benefits.  In  all 
respects,  the  PT  assumes  responsibility  for  the  management  and  control  of  financial 
resources  of  the  client.  All  requests  for  the  use  of  the  client’s  funds,  either  by  the  client 
himself  or  by  a  third  party  must,  in  principle,  be  approved  by  the  trust  officer,  or  in 
some  cases,  someone  else  at  the  PT. 

As  an  adjunct  to  its  primary  role  as  administrator  of  estates,  the  Public  Trustee  provides 
legal  services  for  clients  in  all  manner  of  court  proceedings.  In  addition,  pursuant  to 
rules  of  practice  of  the  Supreme  Court,  the  Unified  Family  Court  and  the  Provincial 
Court  Family  Division,  the  Public  Trustee  may  be  appointed  litigation  guardian  where  a 
person  under  disability  is  mentally  incompetent  or  is  incapable  of  managing  his  or  her 
own  affairs,  not  so  declared,  and  there  is  no  committee  of  the  person’s  estate. 
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2.  Administration  of  Crown  Estates 


The  next  most  significant  area  of  responsibility  of  the  Office  is  perceived  to  be  with 
respect  to  the  administration  of  crown  estates.  Pursuant  to  the  Crown  Administration  of 
Estates  Act,  when  a  person  dies  in  Ontario  intestate  without  leaving  any  known  next-of- 
kin  living  in  Ontario,  or  when  the  only  next-of-kin  are  minors  and  there  is  no  near 
relative  in  Ontario  willing  and  competent  to  apply  for  a  grant  of  administration  or  to 
nominate  some  other  person  to  apply  for  the  grant,  the  Public  Trustee  may  apply  for 
letters  of  administration  of  the  estate  of  the  person. 

Upon  receipt  of  a  grant  of  letters  of  administration,  the  Public  Trustee  has  all  of  the 
powers  of  an  ordinary  administrator.  In  this  capacity,  the  Public  Trustee  is  responsible 
for  the  realization  of  assets,  payment  of  claims,  the  location  of  heirs  and  the  distribution 
of  estates.  In  addition,  the  PT  may  institute  or  defend  proceedings  on  behalf  of  the 
estate.  The  Crown  Administration  of  Estates  Act  provides  that  all  money  in  an  estate  that 
has  been  unclaimed  for  ten  years  from  the  death  of  the  individual  is  to  be  paid  to  the 
CRT. 


3.  Substitute  Decision  Making 

Pursuant  to  regulations  made  under  the  Public  Hospitals  Act,  the  Public  Trustee  acts  as 
substitute  decision  maker  of  last  resort  for  giving  informed  consent  on  behalf  of  mentally 
incompetent  persons  requiring  non-emergency  medical  or  dental  treatment  in  Ontario 
public  hospitals.  Generally,  the  PT  seeks  an  order  from  a  court  under  the  Mental 
Incompetencv  Act  for  a  declaration  that  the  person  is  mentally  incompetent  and  an  order 
appointing  the  PT  as  committee  of  the  person  before  making  a  decision  with  respect  to 
treatment. 

4.  Charitable  Property 

The  Public  Trustee  has  duties  and  responsibilities  with  respect  to  charitable  property 
subject  to  the  jurisdiction  of  Ontario  courts  under  the  provisions  of  the  Charities 
Accounting  Act,  the  Charitable  Gifts  Act  and  the  Religious  Organizations’  Lands  Act. 
In  addition,  the  Office  plays  a  role  in  providing  assistance  to  the  courts  where  charitable 
interests  are  at  issue.  The  office  has  a  right  to  be  heard  in  certain  limited  classes  of 
proceedings,  if  charities  are  not  represented. 

In  general  terms,  pursuant  to  the  Charities  Accounting  Act,  the  Public  Trustee  is  required 
to  be  notified  of  any  charitable  bequest  or  donation  or  the  creation  of  any  incorporated 
charity.  The  Public  Trustee  has  broad  authority  to  obtain  information  and  reports 
regarding  charitable  bequests,  donations  or  corporations.  The  Public  Trustee  currently 
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requires  the  annual  filing  of  audited  financial  statements,  and  the  Public  Trustee  has  the 
power  to  request  a  court  order  directing  a  passing  of  accounts  and  a  court  order  to 
conduct  an  inquiry  into  the  solicitation  or  distribution  of  funds. 

Pursuant  to  the  Charitable  Gifts  Act,  the  Public  Trustee  has  responsibility  for  establishing 
income  to  be  paid  to  a  charity  where  the  charity  has  a  greater  than  50%  interest  in  a 
business. 

Pursuant  to  the  Religious  Organizations’  Lands  Act,  the  Public  Trustee  is  empowered  to 
submit  an  application  to  a  court  for  a  judicial  determination  as  to  the  suitability  or 
eligibility  of  any  religious  organization  to  hold  land  under  the  Act.  In  addition,  the 
Public  Trustee  is  entitled  to  notice  of  applications  pertaining  to  organizations  that  have 
ceased  to  exist  as  well  as  applications  with  respect  to  the  application  of  the  Act. 

The  Office  plays  an  active  role  in  reviewing  and  passing  on  applications  to  form 
charitable  corporations  pursuant  to  Part  HI  of  the  Corporations  Act,  on  behalf  of  the 
Ministry  of  Consumer  and  Commercial  Affairs.  The  Office  has  established  a  series  of 
mandatory  provisions  which  the  Office  insists  must  be  included  in  the  letters  patent  of  a 
charitable  corporation  incorporated  under  the  Corporations  Act.  Among  other  things,  the 
Office  requires  all  charitable  corporations  incorporated  pursuant  to  the  Corporations  Act 
to  prepare  and  file  with  the  office  audited  financial  statements  each  year  within  six 
months  of  the  fiscal  year  end  or  if  financial  statements  are  not  prepared,  a  justifying 
statement. 

Another  important  role  of  the  Office  is  with  respect  to  ownerless  charitable  property  of 
defunct  charities,  i.e.  dissolved  incorporated  charities,  abandoned  trusts,  or  charities 
whose  purposes  have  become  impossible  or  impracticable  to  carry  out.  In  these  cases  the 
Public  Trustee,  as  bare  trustee,  applies  to  court  for  a  pres  order  (to  order  the  property 
to  be  applied  to  purposes  as  near  as  possible  to  the  original  purposes).  In  other  cases  a 
charity’s  trustees  may  realize  that  the  property  of  the  charity  can’t  be  applied  and  they 
seek  a  court  order  for  pres  with  the  Public  Trustee’s  advice  and  consent.  Finally,  in 
rare  cases,  where  trustees  are  not  applying  the  property  to  charitable  purposes,  the  Office 
may  apply  to  court  to  obtain  trusteeship  of  the  assets  of  the  charity. 

5.  Forfeiture  and  Escheat 

Pursuant  to  provisions  of  the  Business  Corporations  Act,  the  Corporations  Act,  the  Co¬ 
operative  Corporations  Act  and  the  Loan  and  Trust  Corporations  Act,  the  Public  Trustee 
is  responsible  for  receiving,  holding  and  dealing  with  the  assets  of  dissolved  corporations 
which  are  forfeited  to  the  provincial  Crown.  The  Public  Trustee  investigates,  holds  and 
deals  with  land  held  by  dissolved  Ontario  corporations,  where  the  land  is  subject  to  sale 
under  the  Municipal  Tax  Sales  Act.  In  addition,  pursuant  to  the  Escheats  Act,  the  Public 
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Trustee  acts  as  trustee  with  respect  to  property  which  is  escheated  to  the  provincial 
Crown.  Further,  the  Public  Trustee  acts  as  receiver,  trustee  and  processor  of  unclaimed 
balances  of  liquid  assets  that  may  be  forfeited  to  the  provincial  Crown  under  the  Crown 
Law  doctrine  of  bona  vacantia  and  forfeiture. 

6.  Cemeteries 

Finally,  pursuant  to  the  Cemeteries  Act,  the  Public  Trustee  holds  as  trustee  and  invests 
perpetual  care  funds  (i.e.  funds  and  property  received  by  the  owner  of  a  cemetery, 
mausoleum  or  columbarium  for  the  purpose  of  providing  perpetual  care  of  a  cemetery, 
etc)  received  by  a  cemetery,  etc.  The  Office  has  duties  specified  in  the  Act  to  account 
for  the  use  of  the  funds  and  has  the  authority  to  require  owners  of  cemeteries,  etc  to 
account  for  the  use  of  the  funds. 
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Chart  PT  1:  Statutes  Affecting  the  Public  Trustee  for  the  Province  of  Ontario 


Exhibit  1 

STATUTES  AFFECTING  THB  PUBLIC  TRUSTEE  FOR  THE  PROVINCE  07  ONTARIO 


ONTARIO 

Bulk  Sales  Act,  R.S.O.  1990,  c.B.  14 

Business  Corporations  Act,  R.S.O.  1990,  c.B.  16 

City  of  Toronto  Act,  S.O.  1981,  c.  103,  s.5 

Cemeteries  Act,  R.S.O.  1990,  c.  C.  3 

Cemeteries  Act  (Revised)  R.S.O.  1990,  c.  C.4 

Charitable  Gift  Act,  R.S.O.  1990,  c.C.  8 

Charities  Accounting  Act,  R.S.O.  1990,  c.C.  10 

Compensation  for  Victims  of  Crime  Act,  R.S.O.  1990,  c.C.  24 

Co-operative  Corporations  Act,  R.S.O.  1990,  c.C.  35 

Corporations  Act,  R.S.O.  1990,  c.C.  38 

Crown  Administration  of  Estates  Act,  R.S.O.  1990,  c.C.  47 

Developmental  Services  Act,  R.S.O.  1990,  c.  D.  11 

Escheats  Act,  R.S.O.  1990,  c.  E.  20 

Estates  Act,  R.S.O.  1990,  c.E.  21 

Estates  Administration  Act,  R.S.O.  1990,  c.E.  22 

Family  Benefits  Act,  R.S.O.  1990,  c.F.  2 

Family  Law  Act,  R.S.O.  1990,  c.F.  3 

Homes  for  Special  Care  Act,  R.S.O.  1990,  c.H.  12 

Human  Tissue  Gift  Act,  R.S.O.  1990,  c.  H.  20 

Loan  and  Trust  Corporations  Act,  R.S.O.  1990,  c.  L.  25 

Mental  Health  Act,  R.S.).  1990,  c.  M.  7 

Mental  Hospitals  Amendment  Act,  S.O.  1967,  s.  49-51 

Municipal  Tax  Sales  Act,  R.S.O.  1990,  c.  M.  60 

Powers  of  Attorney  Act,  R.S.O.  1990,  c.  P.  20 

Public  Hospitals  Act,  O.  Reg.  518/88 

Public  Trustee  Act,  R.S.O.  1990,  c.P.  51 

Religious  Organizations'  Lands  Act,  R.S.O.  1390,  c.  R.  23 

Rules  of  Civil  Procedure 

Succession  Lav  Reform  Act,  R.S.O.  1990,  c.  S.  26 
Trustee  Act,  R.S.O.  1990,  c.  T.  23 

Unclaimed  Intangible  Property  Act,  R.S.O.  1990,  c.  U.  1 
Workers  Compensation  Act,  R.S.O.  1990,  c.  W.  11 

BY  CONSENT#  PUBLIC  TRUSTEE  ACCEPT8  TRU8T8  PURSUANT  TOt 

1.  Department  of  Veterans  Affairs  Act,  R.S.  1985,  C.  V-l 

2.  Indian  Act,  R.S.  1985,  C.  1-6 

3.  Absentees  Act,  R.S.O.  1990,  c.A.  3 

4.  Expropriations  Act,  R.S.O.  1990,  c.  E.  26 

5.  Mental  Incompetency  Act,  R.S.O.  1990,  c.  M.  9 
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Mission  Statement 


It  would  appear  that  the  mission  statement  of  the  Office  of  Public  Trustee  was  last  revised 
in  November  1988.  At  the  time  it  was  revised  to  read  as  follows: 

The  Mission  which  we  have  is  to  courageously  and  independendy  perform  our 
mandate  in  a  timely  and  efficient  manner  with  skill,  integrity  and  discretion, 
according  to  the  precepts  of  trust  and  charities  law  and  the  law  of  informed 
consent  for  substitute  decision  making. 

Accountability 

As  noted  above,  the  Public  Trustee  Act  makes  the  Public  Trustee  a  corporation  sole  with 
perpetual  succession,  an  official  seal  and  authority  to  sue  and  be  sued  in  its  own  name. 
The  Public  Trustee  enjoys  independence  from  the  Ministry  of  the  Attorney  General  in 
respect  of  his  statutory  duties.  However  administratively,  the  Public  Trustee  reports  to 
the  Assistant  Deputy  Minister,  Civil  Law  Division  of  the  Ministry  of  the  Attorney 
General  and  the  Office  functions  like  a  branch  of  the  Division. 

The  Office  is  subject  to  all  guidelines  and  directives  of  general  application  promulgated 
by  the  Ministry  of  the  Attorney  General  and  by  Management  Board  of  Cabinet.  For 
example,  the  Office  is  subject  to  the  annual  estimates  process  as  part  of  the  Ministry  of 
the  Attorney  General  and  requests  for  additional  staffing  must  be  made  in  the  ordinary 
course  to  Treasury  Board.  Similarly,  recent  government  wide  expenditure  reduction 
initiatives  have  been  applied  to  the  Office,  resulting  recently  in  the  elimination  of  a  1-800 
toll  free  telephone  number  and  the  elimination  of  the  Office’s  sole  articling  student. 

Provision  is  made  in  the  Public  Trustee  Act  for  the  appointment  of  an  advisory  committee 
of  the  Public  Trustee  who  are  to  be  visitors  of  the  Office  of  Public  Trustee.  The 
Committee  is  empowered  to  make  policy  suggestions  and  recommendations  regarding  the 
management  and  conduct  of  the  Office.  An  advisory  committee  does  exist  consisting  of 
Richard  Monzon,  Assistant  Deputy  Minister,  Finance  and  Administration,  Brock  Grant, 
Executive  Co-ordinator,  Seconded  Legal  Services  and  Robert  Webster,  Director, 
Borrowing  Strategy  Secretariat,  Ministry  of  Finance.  In  recent  years,  the  committee  has 
met  at  least  annually  to  review  the  investment  portfolio  and  policies.  The  committee  does 
not  appear  to  be  active  at  this  time.  Indeed,  apparently  it  has  been  suggested  by 
Management  Board  that  there  was  no  reason  for  the  committee  and  that  it  should  be 
disbanded. 

The  Provincial  Auditor  is  required  by  the  Public  Trustee  Act  to  examine  and  report  upon 
the  accounts  and  financial  transactions  of  the  Public  Trustee,  and  there  is  an  internal 
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auditor  who  reports  directly  to  the  Public  Trustee. 


Finally,  the  Public  Trustee,  pursuant  to  the  Public  Trustee  Act,  is  required  to  prepare  an 
annual  operational  report  and  submit  it  to  the  Attorney  General.  The  Attorney  General 
is  required  to  submit  the  report  to  the  Lieutenant  Governor  in  Council  who  is  then 
required  to  deliver  the  report  to  the  Provincial  Assembly. 


Structure  and  Responsibilities 

The  approximate  150  current  employees  of  the  Office  are  organized  into  a  number  of 
branches  or  sections.  Information  Services,  Investigations,  Resources/Administration, 
Finance,  Systems,  Asset  Administration  and  Trust  Services  report  to  the  Public  Trustee 
through  the  Deputy  Public  Trustee.  The  Charities,  Legal  Services  and  Estates 
Administration  branches  report  directly  to  the  Public  Trustee.  The  other  areas  of  the  PT 
report  through  the  Deputy  Public  Trustee  as  does  the  internal  auditor.  A  copy  of  a  recent 
organizational  chart  of  the  Office  which  was  contained  in  the  interim  report  of  the 
operational  review  of  the  Office  is  attached  as  Chart  PT  2. 

There  is  a  senior  management  committee  consisting  of  the  Public  Trustee,  the  Deputy 
Public  Trustee,  the  Director  of  Legal  Services,  Senior  Counsel,  Estates  Administration 
and  the  Manager  of  Trust  Adminstration.  Recently,  this  group  has  been  broadened  to 
include  the  Director  of  the  Operational  Review,  the  Director  of  Charities  and  the  new 
Director  responsible  for  the  implementation  of  the  substitute  decision  making  legislation. 
This  group  services  as  the  principal  policy-making  body  within  the  Office.  In  addition, 
there  is  an  advisory  committee  consisting  of  trust  administration  staff  and  legal  counsel 
who  meet  regularly  to  recommend  action  on  matters  to  the  Public  Trustee,  relating  the 
administration  of  individual  trusts,  primarily  matters  relating  to  the  disposition  of  real 
estate. 

A  description  of  the  core  program  areas  is  set  forth  above.  A  description  of  the  common 
support  elements  can  be  described  as  follows: 

•  Information  Services  is  responsible  for  all  records  and  filing  with  respect  to  trust 
and  estate  clients.  In  addition,  the  section  is  responsible  for  preparing  and  filing 
applications  on  behalf  of  trust  clients  with  respect  to  pension,  health  and  other 
benefits. 

•  Investigations  is  responsible  for  gathering  financial  information  with  respect  to  the 
assets  of  all  estates  under  the  control  of  the  Public  Trustee. 
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•  Resources/ A dministration  is  responsible  for  the  stenography  peel,  switchboard  and 
human  resources  in  the  Office. 

•  Asset  Administration  is  responsible  for  the  care  and  control  of  assets  belonging  to 
trust  administration  clients  and  crown  estates. 

•  Finance  is  divided  into  four  operational  groups  -  payments  and  reconciliation  is 
responsible  for  making  all  payments  on  behalf  of  clients  as  well  as  reconciliation 
and  reporting  on  all  common  or  central  accounts  (not  client  specific)  and  the 
preparation  of  all  statements  of  accounts  for  clients  in  connection  with  cemeteries, 
trusts,  crown  estates  and  the  passing  of  accounts;  close-out  is  responsible  for  the 
management  of  all  files  of  the  Office  for  which  responsibility  has  terminated, 
including  the  making  of  appropriate  adjustments  and  the  release  of  assets;  assets 
is  responsible  for  the  receipt  of  income  on  behalf  of  all  trust  and  crown  estate 
clients,  including  the  receipt  of  dividend  and  other  benefit  payments  as  well  as 
acting  as  an  inventory  control  mechanism  upon  the  receipt  by  the  Office  of 
tangible  assets  and  cash  of  clients,  prior  to  the  transmission  of  the  assets  to  the 
external  custodian;  and  Deputy  Director  of  finance  who  along  with  her  staff  is 
responsible  supervision  of  the  investment  portfolio,  tax  form  preparation, 
budgeting  and  for  preparation  of  financial  statements. 

•  Systems  is  responsible  for  the  maintenance  and  support  with  respect  to  information 
technology  systems  within  the  Office,  primarily  the  trust  administration 
management  system  (TAMS)  and  the  local  area  network  (LAN). 

Since  1954,  the  Office  has  occupied  the  top  three  floors  of  the  Supreme  Court  building 
located  at  145  Queen  Street  West.  Recently,  the  Charities  branch  has  taken  up  residence 
at  558  Yonge  Street,  in  order  that  a  transition  team  responsible  for  planning  the 
implementation  of  the  new  Substitute  Decisions  Act.  1992  could  be  housed  in  the  145 
Queen  Street  West  offices. 

The  Office  has  approximately  $560  million  of  client  assets  under  administration.  During 
the  year  ended  March  31,  1992,  the  Office  had  revenues  of  $14.5  million  and  operating 
expenses  of  $10.8  million.  Chart  PT  3  is  the  balance  sheet  of  the  PT  at  March  31,  1992, 
which  was  contained  in  the  PT’s  annual  report.  On  an  operating  basis,  the  trust  and 
estate  administration  program  are  the  major  sources  of  both  revenues  and  expenses.  Each 
program,  on  an  operating  basis,  would  appear  to  be  running  an  operating  surplus. 
During  the  year  ended  March  31,  1993,  a  preliminary  analysis  prepared  by  the  team,  a 
copy  of  which  is  attached  as  Chart  PT  4,  suggests  that  the  Office  had  an  operating  surplus 
of  $5.5  million  in  trust  administration  and  $1.3  million  in  crown  estates.  By  contrast, 
the  cemeteries  and  corporations  functions  were  essentially  break-even  activities  and  the 
excess  of  expenditure  over  revenue  with  respect  to  the  charities  function  equalled 
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approximately  $350,000.  The  Office  has  been  a  significant  source  of  revenue  to  the 
C  T.  Over  the  period  1988-1992  the  Office  contributed  a  net  of  approximately  $80 


million  from  escheat  and  forfeitures  and  in  operating  surplus.  A  significant  portion  of 
this  sum  represented  accumulated  operating  surplus  and  forfeitures  from  an  earlier  period. 


During  this  period  the  PT  ran  an  annual  operating  surplus  of  approximately  $45  million. 

3=3 — '*cc £  Tie"  O  Ace*1Tasal>cg uiT  ^Ate^^^nonnous  caseload . 

Since  1990,  a  computer  based  TAMS  has  been  available  to  trust  ac 
More  recently  a  LAN  has  been  installed  throughout  the  Office.  The  lrtivio  processes 
over  750,000  transactions  per  month.  A  file  management  system  has  been  located  on  the 
134  workstation  LAN.  The  office  is  also  actively  exploring  opportunities  to  introduce 
document  imaging  and  electronic  data  interchange  into  its  every-day  activities. 
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Current  Organization  Chart 
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Chart  PT  3:  Statistical  Review 


Exhibit  3 


THE  PUBLIC  TRUSTEE  FOR  THE  PROVINCE  OF  ONTARIO 


STATISTICAL  REVIEW 

AS  AT  MARCH  31,  1992 

1992 

1991 

(SOOO's) 

(SOOO’s) 

Assets  under  Administration 

562.939 

524.951 

Revenue 

14.462 

14.163 

Operating  Expenses 

10.815 

1 1.236 

Excess  o f  Revenue  over  Expenditure 

3.647 

2.927 

Surplus 

7.061 

4.H0 

Cash  Receipts 

245.737 

311.262 

Funds  invested  by  the  Public  Trustee  at  8ook  Value 

324  045 

256,577 

•  1992 

1991 

No  of  Files  -  Estates  and  Trusts 

24.203 

24.162 

No  of  Files  -  Chantjes 

61.985 

59.351 

No.  of  Staff  -  Permanent 

152 

154 

-  Contract 

5 

12 
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Chart  PT  4:  Revenue  and  Expenditures  to  March  31/93 
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Client-Focused  Description 

Given  the  diversity  of  the  program  for  which  the  Office  is  responsible,  it  is  not  surprising 
that  the  clients  of  the  Office  are  equally  diverse.  There  was  very  little  hard  statistical 
information  available  on  the  PT.  Most  of  what  is  presented  is  based  on  conversations 
with  internal  informants,  a  1989  client  profile  document  prepared  by  the  Deputy  Public 
Trustee  and  secondary  sources  which  have  independently  consulted  with  the  PT. 

There  are  currently  approximately  17,000  adults  for  whom  trust  administration  services 
are  being  provided  by  the  Office,  with  approximately  2,000  new  clients  each  year. 
Approximately  75%  of  these  clients  reside  in  either  public  or  private  facilities,  largely 
in  homes  for  special  care,  facilities  for  the  developmentally  handicapped,  psychiatric 
hospitals  and  general  hospitals.  The  remaining  25%,  and  a  growing  percentage  of  the 
trust  administration  client  group,  reside  in  the  community.  At  one  time  90%  of  the 
clients  of  the  Office  were  hospitalized.  Now  approximately  85%  of  the  clients  of  the 
Office  live  somewhere  other  than  in  hospital. 

Approximately  50%  of  the  trust  administration  clients  are  over  60  years  of  age.  Two- 
thirds  of  this  number  are  between  the  ages  of  60  and  80.  The  other  third  are  over  80 
years  of  age.  The  largest  growth  in  clients  over  60  years  of  age  are  women  over  the  age 
of  80. 

Of  the  approximately  17,000  trust  administration  clients,  approximately  15,500  became 
clients  as  a  result  of  the  issuance  of  certificates  of  incompetence.  Approximately  500 
individuals  have  become  clients  as  a  result  of  court  order.  Another  700  have  become 
clients  as  a  result  of  voluntary  appointment  of  the  Public  Trustee.  The  remaining  150  or 
so  have  appointed  the  Public  Trustee  under  an  enduring  power  of  attorney.  The  average 
size  of  a  client  trust  account  is  $35-40,000.  The  average  size  of  account  has  increased 
significantly  over  the  past  20  years,  creating  greater  complexity  in  the  work  of  the  PT. 

Geographically,  the  distribution  of  trust  adminstration  clients  reflects  the  sole  office 
location  of  the  Office  in  Toronto.  More  than  50%  are  resident  in  the  following  four 
court  districts  -  Toronto,  Newmarket,  Brampton  and  Hamilton.  There  are  approximately 
20  %  in  each  of  Ottawa  and  London.  The  remaining  less  than  10%  or  so  is  split  equally 
between  Sudbury  and  Thunder  Bay. 

Trust  administration  clients  are  served  directly  by  a  group  of  approximately  40  individuals 
overseen  by  the  manager  of  trust  administration  -  divided  equally  among  trust  officers, 
assistant  trust  officers  and  trust  clerks.  There  are  approximately  11  teams  of  a  trust 
officer,  an  assistant  trust  officer  and  a  trust  clerk.  With  the  exception  of  one  team 
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responsible  for  family  benefits  assistance  recipients,  only  each  of  the  other  teams  has 
responsibility  for  approximately  1,400  clients,  having  cumulative  assets  of  approximately 
$55  million.  Clients  of  each  team  are  allocated  on  a  geographic  basis.  The  trust 
administration  group  is  supported  by  investigators,  and  the  assets  administration  and  trust 
accounting  sections.  In  addition,  a  group  of  five  lawyers  are  assigned  to  the  trust 
administration  group. 

In  the  area  of  estates  administration,  the  office  has  approximately  4,000  files  under  active 
administration.  There  are  approximately  200  new  files  per  year.  The  Review  Team  was 
informed  that  the  number  of  active  files  has  remained  relatively  constant  in  recent  years. 
There  were  no  other  statistics  available  on  this  program  area.  The  estate  administration 
group  is  led  by  a  senior  counsel  and  includes  three  estate  officers  and  other  three  lawyers. 
The  group  is  supported  by  investigators,  and  the  asset  administration  and  trust  accounting 
sections. 

Much  like  private  trustees,  the  PT  charges  trust  and  crown  estate  clients  for  services 
rendered.  The  services  of  lawyers  ($100-200  per  hour)  and  investigators  ($45  per  hour) 
are  charged  out  to  clients.  Clients  are  also  charged  for  services  which  have  been 
contracted  out  including,  realty  and  tax  form  preparation  expense.  In  addition,  trust  and 
estate  clients  are  charged  the  traditional  trustee  fees  as  follows: 

•  2  1/2%  on  capital  coming  in 

•  2  1/2%  on  capital  going  out 

•  2  1/2%  on  interest  coming  in 

•  2  1/2%  on  interest  going  out 

•  2/5  of  1  %  annually  on  the  value  of  all  assets  as  an  administration  fee. 

Trust  and  crown  estate  clients  earn  interest  on  their  investments  which  are  administered 
by  the  PT.  Trust  and  crown  estate  investments  earn  interest  at  rates  of  7  %  and  3  % 
respectively.  In  the  area  of  charities,  the  office  has  responsibilities  with  respect  to  funds 
of  over  35,000  Ontario  charities.  The  charities  can  be  divided  in  a  couple  of  different 
ways.  First  over  half  of  the  charities  in  Ontario  are  quite  small,  with  revenue  of  less  than 
$50,000.  Second,  based  on  a  recent  Revenue  Canada  report,  of  the  approximately  23,000 
shown  as  Ontario  charities,  Almost  45%  are  of  a  religious  nature.  Three  categories  have 
roughly  15%  each  -  education,  welfare  and  general  benefit  to  the  community.  Third, 
roughly  90%  of  all  registered  charities  are  charitable  organization  formed  for  charitable 
purposes.  The  remaining  10  %  is  equally  divided  between  private  and  public 
foundations. 

There  are  also  approximately  80,000  wills  containing  charitable  bequests.  Further, 
annually  the  Office  provides  to  charities/executors  of  estates  approximately  12-15,000 
notifications  of  charitable  bequest  in  wills.  In  addition,  the  Office  reviews,  on  behalf  of 
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the  Ministry  of  Consumer  and  Commercial  Relations  annually  approximately  800 
applications  for  incorporation  of  charities  pursuant  to  Part  III  of  the  Corporations  Act. 
The  branch  has  a  staff  of  eight.  There  are  three  lawyers,  two  of  whom  do  primarily 
litigation  and  the  third  who  serves  as  the  director. 

It  is  also  possible  to  provide  some  perspective  on  other  aspects  of  the  office  from  the 
perspective  of  clients.  There  are,  for  example,  approximately  500-600  litigation 
guardian  files,  with  100  new  files  each  year.  There  are  two  counsel  responsible  for  both 
litigation  guardian  files,  as  well  as  litigation  of  trust  and  estate  clients.  In  the  consent  to 
treatment  area,  there  are  approximately  400  files  of  which  75  are  active  at  any  one  time. 
A  significant  amount  of  litigation  arising  outside  of  Toronto  is  handled  by  agents,  who 
are  supervised  by  litigation  counsel  in  the  Office.  In  particular  the  Hamilton  law  firm  of 
Ross  &  McBride  plays  a  co-ordinating  role  with  respect  to  much  of  this  litigation.  There 
is  one  counsel  assigned  to  handle  the  consent  to  treatment  mandate  of  the  Office.  In  the 
area  of  escheat  and  forfeiture,  there  are  4,400  files  divided  into  3,900  open  forfeiture  and 
escheats  files  and  500  files  relating  to  unidentified  shareholders  of  corporations  which 
have  been  voluntarily  dissolved.  The  mandate  is  overseen  by  one  lawyer,  supported  by 
trust  accounting.  Finally  there  are  approximately  550  active  files  in  the  cemeteries  area 
where  the  Office  is  administering  trust  funds.  For  the  most  part,  the  head  of  the  Estates 
Administration  section  manages  this  mandate,  with  the  assistance  of  trust  accounting. 
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rv.  CRITERIA  FOR  ASSESSING  PROGRAM  AND  OPTIONS 


A  vision  of  client-focused  service  has  been  generated  in  this  report  which  involves  seven 
related  sets  of  criteria  for  assessing  programs.  Together,  these  criteria  provide  a 
framework  for  making  the  business  decisions  necessary  for  providing  better  client  service. 
They  also  offer  a  sense  of  direction  for  the  future  work  of  program  directors  throughout 
the  Ministry,  including  a  reexamination  of  the  culture  of  programs  and  of  the  Ministry 
as  a  whole  in  supporting  client  service  with  cost-effective  activities  and  responsive 
management.  This  framework  is  also  intended  to  inform  decisions  related  to  broader 
structural  reform  options  in  the  Ministry,  related  to  these  programs  and  others.  Thus 
opportunities  for  amalgamating,  restructuring,  delayering,  privatizing,  and  regionalizing 
programs  within  the  Ministry  can  be  assessed  against  these  criteria. 

These  criteria  reflect  the  client  service  literature  and  other  readings,  as  well  as  our 
discussions  with  clients,  program  staff,  and  ministry  and  government  officials.  They  are: 
client-focused  service  criteria,  including  both  traditional  client  indicators  and  those 
address  the  development  of  a  client-focused  organization;  client  well-being;  client  rights; 
community  accountability  and  participation;  operation  on  a  continuum  of  supports;  cost- 
effectiveness  and  administrative  simplicity;  and  broader  corporate  priorities.  Each  of 
them  is  discussed  in  more  detail  below. 


A.  CRITERIA  RELATED  TO  A  CLIENT-FOCUSED  SERVICE  PERSPECTIVE 

"Total  Quality  Management",  the  1980s  coda  for  radical  reform  in  the  private  sector,  has 
had  equally  important  impacts  on  the  public  sector  since  1990.  Originally  imported  along 
with  Toyotas  and  Sony  transistors  from  Japan,  the  quality  revolution  affects  every 
element  of  an  organization.  While  the  priority  in  service  quality  involves  listening  to 
clients  in  order  to  determine  objectives  and  outcomes,  the  pathways  include  empowerment 
for  front-line  staff,  placing  accountability  closer  to  clients,  streamlining  processes  while 
checking  for  quality  throughout,  and  reducing  layers  through  increasing  the  span  of 
management  control. 

These  changes  require  committed  leadership  and  perseverance.  As  the  "gurus"  of  private 
sector  quality,  Tom  Peters  and  Peter  Senke  point  out,  the  barriers  and  resistance  to 
organizational  change  are  multi-faceted.  For  this  reason,  every  employee  must  be 
involved  in  defining  new  roles  and  responsibilities  that  are  focused  on  quality,  and  in 
assessing  and  contributing  to  the  kinds  of  changes  needed.  The  culture  of  a  quality 
organization  is  one  of  constant  improvement  and  innovation.  Not  only  must  every 
member  of  an  organization  learn  new  habits  and  attitudes,  but  the  organization  itself  must 
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be  capable  of  "learning"  -  responding  to  its  environment,  staff,  clients  -  as  opportunities 
for  continuous  and  systemic  creativity. 

Translating  this  quality  revolution  into  public  service  reform  also  means  defining  roles 
and  responsibilities  from  the  "outside  to  the  inside".  In  the  federal  effort,  PS  2000,  the 
task  forces  on  quality  service  and  learning  became  the  leaders  and  transformers  of  a 
managerial  revolution  in  which  every  department  is  expected  tO  develop  a  mission 
statement  to  inform  its  service  objectives.  In  this  perspective,  Canadians  are  seen  as 
clients.  To  achieve  this,  the  vision  has  been  one  of  a  continuous  learning  culture  with 
"much  greater  involvement  of  employees  in  assessing  organizational  problems  through 
mechanism  such  as  employee  surveys,  councils  for  change  and  upward  feedback  (PS  200. 
A  Report  on  Progress,  p.  82)." 

In  Ontario’s  quality  service  report.  Best  Value  for  Tax  Dollars:  Improving  Service 
Quality  in  the  Ontario  Government,  the  effort  is  directed  to  clarifying  service  gaps  and 
new  objectives  for  programs  through  increased  customer  research,  identifying  and 
removing  service  barriers,  aligning  policies  and  management  systems,  and  taking 
advantage  of  opportunities  for  better  service.  Client  task  groups  have  been  set  up 
throughout  the  government  with  the  goal  of  reforming  practices  and  principles 
surrounding  service.  This  has  meant  both  Ministry-wide  and  program-specific  efforts. 

A  range  of  indicators  for  service  quality  result  from  these  efforts.  While  broadly 
generalizable  to  a  range  of  programs,  specific  applications  need  to  be  drawn  out  for 
individual  programs.  This  can  be  accomplished  either  through  a  client-focused  review 
of  the  kind  undertaken  with  this  report,  or  through  the  efforts  of  program  staff  as  they 
redesign  their  work  based  on  customer  research. 

While  traditional  indicators  serve  a  crucial  role  in  defining  needed  client  services 
improvements  and  the  organizational  changes  necessary  to  create  them,  they  lack  the 
capacity  to  inform  questions  about  the  central  service  requirements  of  these  programs. 
For  example,  improved  service  delivery  at  regional  offices  by  counter  staff  may  be 
achieved  by  training  for  greater  flexibility  and  closer  attention  to  detail.  This  will  not, 
however,  inform  questions  about  whether  or  not  counter  services  are  fundamentally  the 
best  way  to  achieve  the  information  elements  of  the  program.  Alternatives  for 
information  and  service  via  telephone  may  prove  to  be  the  more  responsive  and  cost- 
effective  option  if  other  criteria  are  taken  into  consideration. 

For  this  reason,  despite  their  critical  importance,  traditional  client  satisfaction  criteria 
should  not  be  used  in  isolation.  They  need  to  be  complemented  with  an  analysis  of  other 
relevant  criteria  in  assessing  the  broader  options  for  program  renewal.  Related  decisions 
about  the  most  appropriate  service  requirements  for  clients,  the  position  programs  can 
potentially  play  on  the  continuum  of  supports,  the  best  way  to  provide  referrals  for  client 
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well-being,  the  avenues  to  fostering  clients’  rights,  or  the  cost-effectiveness  and 
administrative  simplicity,  all  require  explicit  consideration  in  assessing  program  change. 

Al.  Traditional  Client  Satisfaction  Indicators 

Client  and  consumer  expectations  are  rarely  formalized.  For  this  reason,  good  service 
may  often  go  unacknowledged,  while  clients  react  to  poor  service.  Nevertheless,  clients 
and  consumers  do  have  unarticulated  expectations  which,  if  made  explicit,  can  help  an 
organization  to  respond  effectively.  These  expectations  can  be  set  out  as  criteria  by 
which  the  client  or  consumer  judges  the  kind  and  quality  of  service  being  provided.  For 
the  purposes  of  this  review,  the  client  satisfaction  literature  and  discussions  with  clients 
themselves  indicate  the  following  measures  as  being  crucial: 

NEEDS  MET:  To  what  extent  does  the  service  meet  clients’  needs  within  the  accepted 
mandate  of  the  program? 

•  degree  of  change  in  clients’  situation  after  service 

•  speed  and  quality  of  results  achieved  because  of  service 

•  usefulness  and  helpfulness  of  service 

•  level  of  satisfaction  with  the  kind  of  services  provided 

•  are  the  programs  offering  a  level  of  service  which  may  evoke  charge  of  regulatory 
negligence? 


ACCESSIBILITY:  How  accessible  is  the  service  to  all  clients? 

•  appropriateness  of  location 

•  appropriateness  of  hours  of  operation 

•  convenience  and  design  of  service  location 

•  amount,  kind,  and  targets  of  publicity 

•  ease  of  getting  information  about  the  program 

•  ease  of  obtaining  appointments  or  receiving  service 

•  number  of  contacts,  locations  or  people  required  to  complete  the  transaction 

•  choice  of  service  delivery  methods  such  as  telephone,  mail,  in  person,  or  by 
computer 

•  service  offered  in  language  of  choice 

•  clear,  simple,  and  familiar  language 

•  simplicity  and  clarity  of  information,  forms,  and  documents 

•  simplicity  of  procedures 
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CLIENT  ACCOUNTABILITY:  To  what  extent  is  the  sep/ice  accountable  to  clients' 


•  suggestions  for  improving  service  regularly  sought  from  clients 

•  client  suggestions  acted  upon 

•  simple,  open  channels  for  clients  to  register  compliments  or  complaints  withe 
feeling  that  their  service  will  be  jeopardized 

•  information  given  to  clients  about  service  standards  and  costs 


RESPONSIVENESS  AND  FLEXIBILITY :  To  what  extent  is  the  program  responsr 
and  flexible  to  client  demands  and  needs? 

•  authority  and  accountability  placed  in  staff  as  close  to  service  delivery  levels 
possible 

•  empower  staff  to  exercise  that  delegated  authority  effectively 

•  on  the  spot  decisions  wherever  possible 

•  willingness  or  readiness  of  staff  to  provide  service 

•  extent  to  which  service  is  adapted  for  clients  individual  needs  and  circumstance 
especially  those  clients  with  "special  needs" 

•  staffs  understanding  of  clients’  needs 


RELIABILITY :  To  what  extent  is  the  service  reliable? 

•  accuracy  of  service 

•  knowledge,  skilfullness  and  competence  of  staff 

•  consistency  of  service  from  one  employee  to  another 

•  confidentiality 

•  getting  direct  answers 


RESPECTFULNESS:  To  what  extent  does  the  staff  serve  clients  with  respect? 

•  respect  for  privacy 

•  respect  of  culture,  ethnic  origin,  religious  and  other  beliefs,  disability,  etc. 

•  humaneness  and  empathy 

•  courtesy  and  helpfulness 


TIMELINESS:  To  what  extent  is  the  service  timely? 

•  amount  of  waiting  time  to  receive  initial  service 

•  amount  of  waiting  time  to  receive  further  service 

•  service  received  at  the  appropriate  time  of  need 
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COST:  To  what  extent  do  clients  get  value  for  money? 

•  cost  of  service  transaction  by  type  of  transaction 

•  value  for  money,  tax  dollar 

A2.  Criteria  for  a  Client-Focused  Organization 

Good  client-focused  service  comes  not  just  from  the  welcoming  and  effective  interaction 
with  the  consumer.  It  also  depends  on  the  orientation  of  the  whole  organization.  Every 
member  must  see  himself  or  herself  as  an  important  link  to  good  client  service. 

COMMITMENT  TO  PUBLIC  SERVICE:  To  what  extent  does  the  program  staff  and 
management  have  a  commitment  to  offering  responsible  public  service? 

•  does  each  member  of  staff  and  management  understand  the  link  between  their 
work  and  service  to  the  public? 

•  meeting  their  commitment 


ATTENTION  TO  STAFF  SUPPORT:  To  what  extent  does  the  organization  support 
staffs  commitment  to  good  client  service? 

•  constructive  feedback  on  performance 

•  recognizing  efforts  in  delivering  service  quality 

•  appropriate  and  continual  training 

•  appropriate  caseload 

•  adequate  equipment 

•  good  working  conditions 

•  well  designed  policies  and  processes 

•  recruitment  and  selection 

•  information  exchange 


AMONG  STAFF:  To  what  extent  does  the  organization  foster  a  supportive  atmosphere 
among  staff? 

•  mutual  respect 

•  seeing  fellow  employees  as  part  of  service  capability 

•  consensus  building 

•  supportive,  not  competitive,  culture 

•  building  morale 

•  listening  to  staff  complaints  and  suggestions 
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frequent  consultation,  information  sharing  and  problem  solving  with  the  unions 
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B.  CRITERIA  TO  ESTABLISH  WELL-BEING 

The  emerging  discussion  of  well-being  in  the  policy  context  has  broadened  the  debate 
surrounding  appropriate  public  policy  objectives.  Canada,  as  a  signatory  to  the 
International  Covenant  on  Economic.  Social  and  Cultural  Rights,  part  of  the  United 
Nation’s  International  Bill  of  Human  Rights,  has  expressed  a  commitment  to  a  broad  set 
of  social  and  economic  rights.  This  covenant  guarantees  the  right  to  work;  to  be  free 
from  hunger;  to  an  adequate  standard  of  living  (including  food,  clothing,  and  housing); 
to  the  highest  attainable  standard  of  physical  and  mental  health;  to  education;  to 
participation  in  cultural  life;  etc.  However,  these  "social"  rights  have  not  been  formally 
incorporated  into  Canadian  law.  Thus,  while  some  individuals  and  groups  remain 
disadvantaged  with  respect  to  these  rights,  they  do  not  have  the  basis  of  a  claim  under 
Canadian  law  for  the  resources  or  conditions  necessary  to  exercise  these  rights. 

Nevertheless,  these  broader  expectations  increasingly  shape  the  way  in  which  Canadians 
relate  to  government.  A  level  of  commitment  has  been  made  and  some  basis  has  been 
established  for  the  protection  and  exercise  of  these  rights.  One  definition,  forthcoming 
as  a  framework  from  the  Ontario  Premier’s  Council  on  Health,  Well-Being,  and  Social 
Justice,  explains  well-being  as,  "the  pursuit  and  fulfilment  of  personal  aspirations  and  the 
development  and  exercise  of  human  capabilities,  within  a  context  of  mutual  recognition, 
equality,  and  interdependence  (Drover  and  Kerans,  1993)."  In  these  terms,  the  concept 
of  well-being  is  highly  inclusive.  The  determinants  of  well-being  include  not  only 
traditional  health  and  economic  indicators,  but  also  environmental,  social,  and  other 
opportunities  offered  to  individuals. 

Well-being  is  not  only  a  broad  concept,  it  is  multi-levelled.  Individual,  community,  and 
societal  objectives  all  must  converge  to  produce  "well-being".  In  establishing  the  welfare 
state  in  Canada,  governments  have  made  commitments  to  help  people  secure  a 
satisfactory  quality  of  life.  Well-being  for  the  individual  may  then  be  elusive  unless 
community  opportunities  are  realized,  or  societal  goals  achieved.  Thus  even  a  high  level 
of  well-being  for  a  few  privileged  members  of  the  social  group  would  do  little  to  ensure 
the  broader  capability  of  a  society  to  provide  for  its  members. 

Defined  in  these  terms,  well-being  can  also  be  considered  as  founded  in  autonomy,  a 
sense  of  personal  control,  and  democratic  process.  As  individuals  demand  to  have  a  say 
in  the  kinds  and  levels  of  service  they  may  receive,  self-determination  means  that  people 
should  be  able  to  define  their  own  needs,  in  relation  to  their  particular  interests,  values, 
and  goals.  Asserting  the  need  to  foster  well-being  has  radical  implications  for  the 
delivery  of  client  services.  It  means  taking  into  account  the  bigger  picture. 
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The  following  criteria  outline  some  of  the  considerations  for  well-being  of  which  service 

delivery  programs  should  be  aware. 


EMPOWERMENT:  To  what  extent  does  the  service  empower  clients? 

•  efforts  of  personnel  to  keep  clients  informed 

•  attitude  that  service  is  working  in  partnership  with  client 

•  involve  clients  in  setting/changing  service  standards 

REFERRAL:  To  what  extent  does  the  service  make  referrals  to  support  the  clients’ 
general  well-being? 

•  referrals  made  upon  first  contact 

•  referrals  made  for  follow  up 

•  appropriate 

•  consistent 

•  to  services  outside  the  mandate  of  the  program 

•  to  services  complementary  to  the  program. 


C.  CRITERIA  WHICH  ENSURE  RIGHTS 

The  emerging  awareness  of  rights  is  a  reflection  of  developments  in  both  international  and 
domestic  law.  An  important  source  of  modern  human  rights  law  can  be  found  in  the 
words  of  the  Charter  of  the  United  Nations.  In  Article  55,  the  United  Nations  and  its 
member  states  agreed  to  promote  universal  respect  for,  and  observance  of,  human  rights 
and  fundamental  freedoms  for  all  without  distinction  as  to  race,  sex,  language  or  religion. 
Shortly  thereafter,  in  1948,  the  United  Nations  General  Assembly  adopted  the  Universal 
Declaration  on  Human  Rights.  The  Universal  Declaration  remains  today  one  of  the  most 
influential  international  texts  in  the  law  of  human,  rights.  With  precision,  the  Universal 
Declaration  states  the  basic  human  rights  which  all  of  mankind  should  be  entitled  to 
enjoy.  Article  1  provides  that  all  human  beings  are  born  free  and  equal  in  dignity  and 
rights.  Article  2  provides  that  everyone  is  entitled  to  all  the  rights  and  freedoms  set  forth 
the  declaration,  without  discrimination  of  any  kind.  Article  3  provides  that  everyone  has 
the  right  to  life,  liberty  and  the  security  of  person.  Article  7  provides  that  all  are  equal 
before  the  law  and  are  entitled  without  discrimination  to  equal  protection  of  the  law. 
More  recently,  in  1975,  the  United  Nations  General  Assembly  adopted  the  Declaration 
of  the  Rights  of  the  Disabled.  For  example,  Article  1  of  the  Declaration  provides  that 
the  disabled  person  has,  to  the  maximum  degree  of  flexibility,  the  same  rights  as  other 
human  beings.  Article  3  provides  that  disabled  persons  have  the  inherent  right  to  respect 
for  their  human  dignity.  Article  5  provides  that  disabled  persons  should  be  entitled  to 
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take  measures  to  become  as  self-reliant  as  possible.  Finally,  most  recently,  in  1989  the 

United  Nadons  General  Assembly  adopted  the  Convendon  on  the  Rights  of  the  Child. 
The  Convention  defines  with  great  clarity  the  principles  which  mankind  accept  as  the 
basic  human  rights  of  children.  There  are  forty  substantive  provisions  to  the  Convention. 
Among  the  duties  of  the  State  recognized  are  the  obligations  to  protect  children  from  all 
forms  of  abuse,  neglect  and  exploitation,  sexual  exploitation  and  abuse  and  torture  or 
other  cruel,  inhuman  or  degrading  treatment.  Among  the  rights  recognized  include  the 
rights  to  education,  protection  from  economic  exploitation,  express  an  opinion  in  matters 
affecting  the  child  and  protection  from  any  form  of  discrimination  or  punishment  based 
on  the  family’s  status,  activities  or  beliefs. 

In  Canada,  the  earliest  human  rights  code  was  enacted  in  Ontario  in  1962.  The  Code, 
in  its  current  form,  prohibits  discrimination  in  services,  accommodation,  contracts  and 
employment,  subject  to  a  series  of  exceptions.  In  1980,  Canada  moved  fundamentally 
away  from  its  unwritten  common  law  approach  to  civil  liberties  and  established  a  federal 
Charter  of  Rights  and  Freedoms.  The  Charter  articulates  the  basic  commitment  to  a  "free 
and  democratic  society"  and  lays  out  some  of  the  more  specific  rights  which  flow  from 
this  general  commitment.  These  are  "fundamental  freedoms"  including  freedom  of 
conscience  and  religion,  association,  expression,  etc.;  equality  rights;  democratic  rights; 
mobility  rights;  legal  rights,  including  life,  liberty,  and  security  of  the  person;  official 
language  rights;  and  minority  language  and  educational  rights. 

It  is  important  to  note,  however,  that  the  guarantees  enshrined  in  the  Charter  are  not 
absolute.  These  guarantees  are  subject  to  "such  reasonable  limits  prescribed  by  law  as 
can  be  demonstrably  justified  in  a  free  and  democratic  society".  The  courts  have  held 
that  the  government  bears  the  onus  of  establishing  that  the  infringement  of  a  right 
otherwise  guaranteed  by  the  Charter  is  justified.  The  Charter  also  provides  that  an 
individual  whose  rights  or  freedoms  under  the  Charter  have  been  infringed  or  denied, 
may  apply  to  a  court  "to  obtain  such  remedy  as  the  court  considers  appropriate  and  just 
in  the  circumstances." 

In  the  past  few  years,  Canada  has  been  moving  towards  a  rights  sensitive  society.  People 
are  increasingly  aware  of  their  rights,  and  are  increasingly  insisting  on  their  rights. 
Actions  are  now  being  measured  against  their  effects  on  individual  rights.  Although  there 
may  be  no  difference  in  rights,  the  conditions  necessary  to  exercise  these  rights  may  vary 
with  different  clients.  As  a  result,  ensuring  rights  may  require  special  supports  for  some 
people.  This  is  especially  relevant  for  many  of  the  clients  served  by  the  programs  under 
review. 

The  way  of  exercising  rights  has  raised  itself  in  different  ways  in  every  program  in  this 
review.  That  there  was  a  possible  spectrum  of  program  models  which  addressed  the 
rights  of  clients/consumers  was  evident  in  discussion.  At  one  end  of  the  spectrum  might 
lie  the  traditional  model  of  the  government’s  paternalistic  role  of  protecting  the  legal 
rights  for  individuals  from  others.  At  the  other  end  might  lie  a  model  which  encompasses 
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the  evolving  images  of  rights  where  individuals  are  empowered  to  protect  their  own  rights 
from  others,  including  the  government. 

The  following  criteria,  taken  from  the  evolving  discourse  about  rights,  have  been  used 
to  assess  programs  for  this  review  and  may  be  used  to  examine  others. 


FOSTERING:  To  what  extent  does  the  service  foster  rights? 

•  treating  clients  as  "full"  persons 

•  explaining  rights 

•  making  certain  that  people  understand  their  rights 

•  ensuring  that  conditions  exist  for  people  to  exercise  their  rights 


EQUITY:  To  what  extent  is  the  service  equitable? 

•  provided  in  a  fair,  non-partisan,  non-discriminatory  manner 

•  encourages  all  eligible  clients  to  use  service 

•  ensures  equity  of  access 

•  ensures  equity  of  outcome 


EVOLVING:  To  what  extent  is  the  service  able  to  respond  to  the  evolving  context  of 
individual  rights? 

•  keeping  current  with  case  law  regarding  rights  of  individuals 

•  quickly  incorporating  current  understandings  of  rights  into  operating  procedures 

•  offering  staff  training  regarding  new  understandings  of  rights 


PROTECTION:  To  what  extent  does  the  service  protect  the  rights  of  individuals  from 
the  family  and  the  government? 

•  safeguards  present  to  ensure  that  clients’  rights  are  not  abused  by  their  families 

•  safeguards  present  to  ensure  that  clients’  rights  are  not  abused  by  the  state 

•  what  is  the  understanding  of  the  protection  role  that  it  plays? 


D.  CRITERIA  WHICH  FOCUS  ON  THE  COMMUNITY 

Indications  on  every  front  suggest  that  governments  at  all  levels  are  attempting  to  shift 
the  responsibility,  accountability,  and  cost  of  services  to  more  local  levels.  Doubts  about 
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the  capacity  of  government  at  central  levels  to  undertake  and  pay  for  the  levels  of  client 
service  and  support  which  were  taken  for  granted  (if  not  actually  delivered)  even  ten 
years  ago  are  now  commonplace.  At  their  most  vocal  level,  these  reflect  the  current 
consensus,  across  the  political  spectrum,  about  the  critical  need  to  reduce  the  deficit. 

In  fact,  however,  the  concern  to  locate  accountability  at  more  local  levels  stems  from 
other  origins  as  well,  including  the  opportunity  to  control  and  responsibility  at  more  local 
levels  of  governance.  This  promises  the  empowerment  of  a  broader  range  of 
stakeholders,  and  therefore  the  assurance  that  programs  will  be  responsive  and 
representative  to  community  needs.  Thus,  from  a  community  perspective,  the  most 
relevant  criteria  is  that  policy  decision-making  be  controlled  and  accountable  to  the 
citizenry.  The  empowerment  of  citizens  and  "prise  en  charge",  as  they  say  in  Quebec, 
are  the  means  through  which  the  disenfranchised  and  the  disillusioned  can  regain  control 
of  the  services  which  they  require  from  the  governments  they  fund.  These  in  turn  rest 
on  the  assumptions  that  increased  voluntarism,  and  the  strengthened  capacity  of 
community  groups,  will  accompany  the  decentralization  of  the  health  and  social  services 
systems,  in  order  to  take  up  the  role  and  costs  previously  bom  by  the  central  state. 

Some  see  this  restructuring  as  perhaps  a  new  "...epoch  in  which  major  economic 
transformations  are  to  bring  about,  through  new  class  alliances  and  conflict, 
decentralization  of  power  and  a  better  quality  of  life  in  communities. "  Linking  these  two 
agendas,  is  the  objective  of  those  initiatives  which  claim  to  be  both  "cost  effectively 
integrated"  and  "community-based".  This  approach  has  been  hailed  by  some  as  the  way 
to  achieve  empowerment  and  community  control,  or  as  Tsalikis  describes  them,  "... 
holistic  services  adjusted  to  local  needs."  Whether  or  not  these  two  objectives  can 
actually  be  reconciled  in  practice  remains  unanswered. 

Genuine  effort  to  involve  the  community  interested  in  the  client  population  and  its  issues 
can  also  lead  to  better  client  service.  Traditional  services,  often  delivered  by  "experts", 
professionals,  and  centralized  bureaucracies,  have  been  questioned  in  efforts  to  achieve 
well-being.  Individuals  and  communities  which  seek  greater  citizen  participation  and 
accountability,  or  demand  to  define  their  own  responses  to  community  needs,  are 
challenging  these  traditional  hierarchies. 

COMMUNITY  ACCOUNTABELITY :  To  what  extent  is  the  appropriate  accountability 
located  at  the  level  of  the  community? 

•  community  board/  independent  point  of  responsibility 


CITIZEN  PARTICIPATION:  To  what  extent  does  the  program  assure  authentic  citizen 
participation? 
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•  advisory  committee 

•  support  for  self-help  client  groups 

•  regular  community  consultations  which  are  taken  seriously 


STAKEHOLDER  INTERESTS:  To  what  extent  does  the  program  take  into  account  the 
interests  of  different  stakeholders  and  how  those  interests  effect  expectations  from  the 
program  and  reactions  to  the  program? 

•  Professionals 

•  Agencies 

•  Advocates 

•  Families 

•  Private  Sector. 


E.  CRITERIA  WHICH  POSITION  PROGRAMS  IN  A  CONTINUUM  OF 
SUPPORTS 

No  program  operates  in  isolation;  each  operates  within  a  universe  of  other  supports 
available  to  individuals.  Supports  may  be  provided  by  family  and  friends.  They  may  be 
available  from  the  voluntary  sector,  self-help  organizations,  private  practitioners,  and 
others.  In  addition,  these  different  supports  may  be  similar,  redundant,  complementary, 
or  at  cross  purposes  with  one  another.  Some  examples  are  supports  which  may  be 
available  from: 

•  family 

•  friends 

•  self-help  groups 

•  private  practitioners 

•  community  agencies 

•  municipal  government 

•  the  same  division 

•  the  same  ministry 

•  a  different  ministry 

•  the  federal  government. 

In  order  to  offer  most  benefit  to  consumers,  programs  need  to  actively  and  carefully 
position  themselves  on  the  continuum  of  supports  available  to  their  clients.  This  means 
identifying  the  distinctive  service  requirements  that  the  program  is  intended  to  achieve. 

For  example,  some  programs  may  work  in  a  relatively  empty  field,  either  offering  a 
service  for  which  all  clients  have  no  alternative  source  or  to  which  clients  turn  as  the  first 
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resort  because  it  is  mandatory.  Others  may  occupy  an  empty  field  by  virtue  of  the  fact 

that  they  are  the  sole  or  "last  resort"  to  which  clients  can  turn.  On  the  other  hand,  some 
programs  may  work  in  a  very  Ml  field  of  complementary  supports  provided  by  a  wide 
range  of  other  stakeholders.  In  order  to  position  the  program  on  the  support  continuum, 
and  to  understand  clearly  its  role,  it  is  necessary  to  focus  in  on  the  distinctive  elements 
of  the  program  in  relation  to  others. 

DISTINCTIVENESS:  To  what  extent  is  the  service  provided  by  this  program  distinctive? 

•  degree  of  overlap  with  related  programs/services 

•  extent  of  conflict  with  other  supports 

•  elements  of  this  service  not  offered  by  others 

•  is  it  a  program  of  last  resort 

•  is  it  a  program  of  first  resort. 

After  identifying  the  central  business  of  the  program  -  that  is,  focusing  on  its  distinctive 
and  essential  mandate,  questions  need  to  be  raised  about  the  activities  which  can  best 
achieve  these  desired  outcomes. 

DELIVERY  OF  CLIENT  SERVICES:  To  what  extent  do  the  activities  of  the  program 
achieve  its  central  service  requirements? 

•  degree  to  which  the  program  needs  to  offer  direct  client  contact? 

•  what  information  needs  does  the  program  fill. 


Finally,  structural  issues  need  to  be  raised  about  how  the  program  can  best  operate,  and 
how  it  can  best  relate  to  other  supports  and  services.  For  instance,  it  may  be  more  or 
less  appropriate  for  a  program  to  play  a  variety  of  roles  in  relation  to  other  programs  on 
the  continuum.  These  roles  include  leadership  or  partnership,  training,  coordination  and 
linkages,  and  public  education  and  referral.  A  program  may  appropriately  play  one, 
many,  or  none  of  these  roles.  In  most  cases  they  are  not  mutually  exclusive,  but  there 
also  may  be  others  on  the  continuum  of  supports  better  positioned  to  play  these  roles. 

LEADERSHIP:  To  what  extent  is  the  program  capable  of  playing  a  leadership  role? 

•  the  first  to  provide  innovative  service 

•  defining  the  relationship  among  supporters. 


PARTNERSHIP:  To  what  extent  should  the  program  be  in  partnership  with  other 
programs  delivering  the  same  service? 

•  work  side  by  side. 
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COORDINATION:  To  what  extent  should  the  program  take  a  coordinating  role? 
LINKAGES:  To  what  extent  should  the  program  form  linkages  with  other  programs? 


PUBLIC  EDUCATION:  To  what  extent  should  the  program  take  on  a  public  education 
role? 

•  inform  the  public  of  programs  available 

•  inform  the  public  of  their  rights 

•  change  society’s  attitudes  towards  issue. 


TRAINING:  To  what  extent  should  the  program  provide  training  to  others  in  the 
continuum? 

•  train  other  organizations  in  service  delivery  techniques. 

DEVELOPMENT:  To  what  extent  should  the  program  develop  new  procedures, 
innovations,  etc.? 

•  develop  new  methods,  procedures,  concepts. 


F.  CRITERIA  FOR  COST-CONSTRAINT  AND  ADMINISTRATIVE  SIMPLICITY 

The  Shared  Accountability  Framework  for  government  and  the  current  cost  expenditure 
reduction  exercise  have  both  placed  pressures  on  ministries  to  provide  highly  efficient  and 
effective  services.  Business  decisions  about  what  services  and  levels  of  services  must  be 
delivered,  and  at  what  cost,  are  part  of  these  imperatives.  Increasingly  every  program 
must  justify  itself  and  the  service  it  provides  as  government  seeks  to  do  "more  with  less". 

No  simple  formula  are  available  to  shape  these  cuts,  however.  They  have  been  left  at  a 
broad  level  of  justification.  However,  cuts  in  whole  programs  have  occurred  in  some 
cases.  This  is  unlikely  to  be  the  case  in  most  of  these  programs,  but  it  is  necessary  to 
ask  if  the  real  mandate  is  being  served  or  could  be  better  served  through  other 
mechanisms. 

By  the  same  token,  changing  programs  is  hard  work.  Relevant  criteria  need  to  be 
established  to  help  ensure  that  innovations  in  programs  provide  added  value  -  that  they 
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are  worth  the  resources  and  effort  required  to  implement  them,  both  in  terms  of  direct 
costs,  but  also  in  terms  of  cost-effectiveness.  The  following  criteria  have  been  used  to 
assess  the  recommended  options  for  program  change.  They  are  intended  to  inform 
decisions  about  trade-offs  in  light  of  short  term  strengths  and  weaknesses,  as  well  as  in 
terms  of  longer  strategic  investments. 

COST  EXPENDITURE  REDUCTION:  To  what  extent  are  the  resources  dedicated  to  this 
program  consistent  with  ministry  staff  ratios  and  budget  guidelines? 

•  are  staff  resources  tailored  to  non-duplicative  roles 

•  do  budget  items  conform 

•  are  the  contracting  costs  comparable 

•  are  the  fees  paid  to  professionals  fair  or  excessive 

•  are  the  fees  comparable  to  those  paid  by  other  programs. 


COST-EFFECTIVE  CRITERIA:  To  what  extent  are  resources  effectively  channelled  to 
outcomes?  How  does  this  program  compare  with  others  that  deliver  client  services? 

•  client  load 

•  per  client  load 

•  paper  burden 

•  total  program  costs 

•  cost  of  program  changes 

•  opportunities  for  technological  innovation. 


DIFFICULTIES  IN  TRANSITIONS:  To  what  extent  does  the  program  option  create 
unanticipated  consequences  in  the  following  areas? 

•  disruption  of  client  service 

•  staff  disruption 

•  lowering  of  staff  morale 

•  lost/gain  in  economy  of  scale 

•  ambiguity  about  accountability  during  transition 

•  lack  of  ownership 

•  failures  in  leadership  and  commitment. 

G.  BROADER  CORPORATE  CRITERIA 

Program  options  need  to  be  assessed  not  only  light  of  their  capacity  to  improve  upon 
existing  activities  and  operations,  but  also  in  terms  of  the  broader  corporate  agenda. 
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These  elements,  set  out  as  criteria  below,  form  the  foundation  on  which  the  architecture 
of  programs  must  be  built. 

First,  commitment  and  leadership  to  these  broader  corporate  objectives  on  the  part  of 
senior  managers  will  be  necessary  to  implementing  the  vision  and  framework  of  client- 
focused  service  developed  in  this  report.  Without  this  "top-down"  ownership  of  the 
change  process,  individual  program  innovations  undertaken  in  isolation  are  likely  to  end 
in  frustration  and  failure.  Given  the  real  and  persistent  structural  barriers  to  change  in 
any  organization,  this  commitment  needs  to  be  brought  from  the  level  of  discussion  to  the 
level  of  action.  The  criteria  below  suggest  how  the  corporate  priorities  can  be  put  into 
practice  through  the  operations  and  systems  of  the  Ministry,  offering  programs  the 
essential  support  required  in  undertaking  the  arduous  and  risky  business  of  reform. 

Second,  the  capability  of  program  reforms  to  complement  and  contribute  to  broader 
corporate  criteria  are  considered.  These  include  the  extent  to  which  existing  programs 
and  options  mesh  with  the  existing  priorities  of  the  ministry,  other  Ministries,  and  the 
government  as  a  whole,  including  related  programs,  cohesive  organizational  operations, 
regional  simplicity,  and  the  creation  of  a  management  culture  capable  of  constant 
improvement. 

COMMITMENT  TO  RESPONDING  TO  CLIENTS:  To  what  extent  do  existing 
programs  or  options  have  the  support  and  commitment  of  all  levels  of  the  organization, 
including  senior  management,  to  implementing  options  which  respond  with  high  quality 
services  to  community  and  clients? 

•  outreach  and  public  education  on  the  importance  of  these  programs 

•  consistent  and  authentic  client  consultation 

•  customer  research  as  a  priority 

•  representation  at  the  senior  management  committee 

•  incentives  and  performance  appraisals 

•  basis  of  promotion. 


RECOGNITION/FIT  WITH  GOVERNMENT-WIDE  PRIORITIES:  To  what  extent  do 
existing  programs  or  option  demonstrate  a  commitment  to  other  priorities  of  government? 

•  awareness  and  coordination  with  chosen  "signature  pieces"  of  government 

•  sensitivity  to  the  shared  accountability  framework 

•  consistent  with  the  broader  integration  and  coordination  of  services  across 
ministries  (particularly  to  these  same  clients,  eg.  Advocacy  Project,  Long  Term 
Care  Initiative,  Social  Assistance  Reform,  Children’s  Services,  and  others). 
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LINKING  AND  BUILDING  A  COHESIVE  MINISTRY  OF  THE  ATTORNEY 
GENERAL:  To  what  extent  do  existing  programs  or  options  contribute  to  the  Ministry's 
effort  to  create  a  unified  corporate  culture  and  mode  of  operation? 

•  awareness  and  coordination  with  other  Ministry  priorities 

•  sensitivity  to  shared  vision  and  mutual  respect 

•  consistent  with  broader  coordination  and  integration  within  the  Ministry 

•  capacity  to  place  corporate  good  over  territorial  interests. 


STREAMLINING  REGIONAL  OPERATIONS:  To  what  extent  do  existing  programs 
or  options  contribute  to  the  Ministry’s  effort  to  reduce  inconsistency  and  redundancies  in 
regional  structures? 

•  elimination  of  repetitive  or  overlapping  regional  presence 

•  clear  justification  of  the  service  requirements  of  regional  structures 

•  ensuring  that  regional  operations  flow  through  single  point  of  local  administrative 
accountability. 


CREATING  A  CONTINUOUS  LEARNING  CULTURE:  To  what  extent  do  existing 
programs  or  options  contribute  to  the  Ministry’s  effort  to  develop  a  progressive  and 
innovative  management  culture? 

•  informing  innovation  through  front-line  involvement 

•  reducing  management  layers 

•  empowering  staff  at  all  levels  with  real  responsibility 

•  placing  decisions  closer  to  clients 

•  360  degree  performance  appraisals 

•  flexible,  transparent,  and  accessible  decision-making. 
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V.  FINDINGS  AND  RECOMMENDATIONS  FOR  INDIVIDUAL 

PROGRAMS 


Using  the  criteria  developed  in  Section  IV,  the  strengths  and  weaknesses  of  each  of  the 
program  are  assessed  below.  After  each  discussion,  recommendations  for  program 
reform  are  developed. 


A.  FAMILY  SUPPORT  PLAN 
FINDINGS 

A.  Client-Focused  Service  Criteria 

Al.  Traditional  Client  Satisfaction  Indicators 

NEEDS  MET 

The  primary  function  of  the  ESP  program  is  to  enforce  and  monitor  support  obligations 
as  required  by  a  support  order  or  contract.  For  the  purposes  of  this  review,  one 
important  question  then  revolves  around  how  well  the  program  is  doing  in  the  respect  of 
ensuring  that  the  support  obligations  are  met. 

Chart  FSP  2:  Collection  Percentages 


With  SDO 

Assigned 

Total 

Cases 

Caseload 

% 

% 

% 

Full  remittance 

30 

S 

22 

Some  remittance 

39 

17 

24 

No  remittance 

31 

75 

54 

Arrears  registered  at  year  end  1992-93  were  in  the  amount  of  $630  million.  About  60% 
of  these  are  owing  to  recipients  and  40%  are  owing  to  the  Treasurer  of  Ontario. 

Standard  Deduction  Orders 

The  figures  in  Chart  FSP  2  suggest  that  Bill  17,  which  authorizes  the  standard  deduction 
order,  is  an  effective  tool  in  getting  and  keeping  the  money  flowing  on  a  regular  basis. 
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•  Garnishment  of  Joint  Bank  Accounts:  -provides  for  the  garnishment  of  100% 
of  both  "either/or"  and  "and"  accounts  with  no  holding  of  the  funds  of  the  bank. 
The  model  gives  the  non-debtor  account  holder  the  right  to  make  a  claim  against 
the  debtor  for  funds  wrongfully  taken  either  in  the  context  of  a  garnishment  dispute 
or  through  a  separate  action  between  the  account  holders. 

•  Increasing  on-line  access  to  data  banks:  -involves  negotiating  agreements 
for  access  to  a  number  of  key  provincial  and  federal  data  banks  such  as  CORPAY, 
MOH  Health  Cards,  Ontario  Assessment  System,  MR,  PENPAY  (Ontario  Pension 
Board),  OUTDOOR  CARDS,  MNR,  Workers  Compensation  Board,  Canada  Post, 
Department  of  Justice  and  Employment  and  Immigration  Commission. 

•  Transfer  of  property  to  avoid  payment  of  arrears:  -would  allow  the  court  to  add 
as  a  party  to  a  default  hearing,  a  person  to  whom  it  is  alleged  the  debtor  has 
transferred  property  for  less  than  fair  market  value. 

Assigned  cases 

As  Chart  FSP  2  (Collection  Percentages)  demonstrates,  the  capability  of  the  program  to 
collect  in  cases  where  the  money  is  assigned  to  the  Ministry  of  Community  and  Social 
Services  is  much  lower  than  on  the  total  caseload.  This  is  not  a  surprising  finding  for 
three  reasons.  First,  workers  note  that  these  cases  are  often  older  court  orders  being 
brought  forward  for  enforcement.  Second,  they  may  be  new  orders,  but  the  recipient  has 
lost  touch  with  the  payor  many  years  ago,  has  little  or  no  information  about  the  payor  and 
the  trail  is  old  and  cold,  rendering  trace  and  locate  efforts  often  ineffective.  Thirdly, 
ongoing  information  is  often  not  brought  to  the  attention  of  FSP  as  the  recipient  has  no 
direct  connection  to  the  program. 

It  should  be  noted  however  that  efforts  are  not  hopeless  on  these  cases.  The  "blitz"  on 
these  files  conducted  in  1991-92  resulted  in  a  69%  increase  of  receipts  returned  to  the 
Treasurer  (increased  from  $13  million  in  1990-91  to  $22  million  in  1991-92,  see  Chart 
FSP  1,  Three  Year  Overview). 

Receipts  returned  to  the  Treasurer  of  Ontario  in  1992-93  amounted  to  $28.4  million. 
This  relates  to  about  one-third  of  the  caseload  of  FSP  and  represents  about  33,500  cases. 
Based  on  the  average  one-child  single-parent  household  Family  Benefits  amount  of 
$ 14,400/year,  this  amounts  to  an  expenditure  of  approximately  $500  million  paid  out  by 
the  Treasurer  to  support  these  families.  The  return  therefore  is  about  5%. 

Client  expectations 

Clients  state  that  they  are  uncertain  what  to  reasonably  expect  from  the  FSP  program. 
Messages  contained  in  pamphlets  are  mixed: 
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"you  are  a  key  partner" 

"we  need  your  help" 

"we  do  not  have  case  workers" 

"we  are  unable  to  communicate 
individually  with  each  of  our  clients" 

Recipients  are  often  left  wondering  how  to  be  a  partner,  and  form  their  own  opinion  as 
to  what  the  program  should  be  able  to  do  for  them.  Some  of  these  opinions  were  formed 
over  the  history  of  the  program  when  initial  messages  such  as,  "you  will  receive  a  good 
government  cheque"  were  given.  Recipients  do  not  understand  why  the  FSP  program 
cannot  immediately  ensure  that  the  details  of  the  court  order  are  fulfilled  (and  on  the  first 
of  the  month!)  or  that  business  is  not  carried  on  in  the  same  manner  as  mortgage  payment 
deductions. 

Staff  relate  that  generally  client  expectations  are  unreasonable  considering  resources 
available  to  the  program.  Staff  feel  that  it  is  unreasonable  to  think  that  they  have  time 
to  act  as  case  workers  and  listen  and  be  encouraging  to  clients  who  are  often  in  a  state 
of  stress,  disillusionment  and  despair.  Clients  appear  confused  about  the  role  of  various 
staff  within  the  program. 

The  FSP  program  has  made  attempts  to  better  define  what  the  program  can  and  cannot 
do  and  thereby  refine  client  expectations.  The  most  recent  brochures  available  to  clients 
reinforce  messages  such  as: 

•  we  cannot  guarantee  that  you  will  receive  the  support  payments  owed  to  you 

•  we  cannot  change  your  support  order  or  agreement  in  any  way 

•  FSP  is  a  neutral  government  enforcement  agency  which  cannot  give  you  legal 
•  advice  and  does  not  act  as  the  lawyer  for  you  or  the  payor 

•  FSP  does  not  become  involved  in  child  access  or  visitation  provisions  or 
disputes 

•  we  are  unable  to  communicate  individually  with  each  of  our  110,000  clients. 
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ACCESSIBILITY 


Physical  Aspects 

The  FSP  program  is  physically  accessible  in  the  immediate  environs  of  the  eight  regional 
offices  only.  The  program  is  not  easily  accessible  to  those  who  are  outside  of  these  eight 
centres.  Some  clients  complained  that  even  if  they  were  in  the  same  city,  it  was  difficult 
to  reach  the  office,  find  parking,  drag  the  children  along,  or  take  time  off  work  to  get 
there  between  the  hours  of  8:30  a.m.  and  4:30  p.m. 

Once  clients  reach  the  offices,  there  are  often  long  line-ups  at  the  counter.  Since  the 
counter  is  open,  there  is  no  privacy  to  talk  about  the  very  personal  matters  of  support. 
Payors  dislike  being  "glared  at"  by  the  recipients  in  line. 

Telephone  inquiry 

Clients  prefer  to  speak  to  live  agents  at  Central  Inquiry  to  get  their  questions  answered. 
Clients  and  staff  both  identify  that  counter  service  is  a  second  resort  after  failed  attempts 
to  reach  a  live  agent  at  Central  Inquiry. 

Central  Inquiry  is  only  available  in  areas  of  the  province  which  have  touch-tone  service 
and  to  individuals  who  have  touch-tone  phones. 

Central  Inquiry  improvements  early  in  1993  have  resulted  in  handling  five  times  as  many 
calls  as  was  the  case  the  previous  year.  Callers  are  choosing  the  automated  system  60% 
of  the  time  (actually  understated  if  the  factor  of  re-dials  for  a  live  agent  is  considered); 
16%  of  calls  come  in  after  4:30  p.m.  when  only  the  automated  system  is  available.  On 
average,  live  agents  handle  500  calls  per  day  and  9000  are  handled  by  the  automated 
system.  That  is,  factoring  out  re-dials,  95  %  of  calls  are  directed  to  the  automated  system 
by  the  client. 

Only  8-10%  of  callers  attempting  to  contact  a  live  agent  actually  get  to  speak  to  one.  A 
large  portion  of  callers  are  told  to  call  back  as  all  lines  are  busy,  creating  a  number  of 
re-dials  -  clients  talk  about  having  to  try  six  to  ten  times  a  day  to  get  through.  Once 
through,  clients  may  wait  on-line  10  to  20  minutes  or  more  to  actually  speak  to  a  live 
agent. 


CLIENT  ACCOUNTABILITY 

Accountability  appears  to  be  weak  in  some  areas.  Recipients  expressed  concerns  about 
the  lack  of  explanations  about  delays  in  receiving  money  and  calculations  of  payments. 
For  example,  monthly  cheque  amounts  may  vary  and  there  is  no  explanation  given. 
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Consequently,  the  recipient  is  left  to  wonder  if  there  has  been  a  mistake  or  if  this  amount 
is  what  might  be  received  the  next  month  as  well.  This  makes  it  difficult  for  clients  to 
budget  accordingly. 


RESPONSIVENESS  AND  FLEXIBILITY 

Sheer  volume  and  backlog  are  prohibitive  to  responsiveness  to  clients  -  resulting  in  delays 
throughout  the  process.  Enforcement  representatives  carry  an  average  caseload  of  1200- 
1500  cases,  which  can  represent  several  clients/contacts  per  file  -  recipient,  payor, 
respective  lawyers,  income  sources.  New  policies  have  been  put  into  place  which  have 
helped  reduce  the  amount  of  activity  on  files  as  well  as  the  number  of  cases.  Examples 
of  these  policies  include  closing  a  case  if  a  recipient  cannot  be  found  after  appropriate 
attempts;  restricted  action  on  following-up  estates.  However,  enforcement  representatives 
maintain  that  their  caseload  is  too  heavy. 

Payors  and  recipients  express  concerns  that  counter  staff  do  not  have  the  answers  to  their 
questions  and  one  needs  to  talk  to  enforcement  or  management  staff.  Clients  relate  that 
it  appears  to  be  an  imposition  to  talk  to  other  than  the  counter  staff,  even  when  other  staff 
are  "milling"  about  and  the  counter  staff  cannot  answer  their  inquiry. 

The  FSP  program  has  introduced  a  policy  of  voluntary  arrears  payments  with  payors. 
The  payor  may  present  a  financial  statement  and  a  proposal  of  how  he/she  can  make 
payments  to  reduce  or  pay  off  the  arrears.  The  FSP  program  reviews  the  material  and 
accepts  the  proposal  or  negotiates  changes  as  appropriate.  Staff  report  that  payors  are 
pleased  with  the  opportunity  to  have  input  rather  than  have  the  alternate  up  to  50%  of 
income  rule  applied  arbitrarily.  Staff  think  that  these  arrangements  increase  the 
possibility  of  collecting  arrears.  Although  there  is  a  workload  factor  for  the  program, 
these  negotiations  are  thought  to  save  on  enforcement  action  (when  payor  defaults  on 
paying  arrears)  and  on  costs  of  litigation  (when  payor  presents  a  motion  to  court  on  the 
basis  of  hardship  to  have  50%  of  his/her  income  deducted).  Recipients  on  the  other 
hand,  have  varied  views  on  these  arrangements.  Some  feel  that  arrears  should  be 
collected  at  the  maximum  rate  possible  with  no  room  for  negotiation.  Others  feel  that 
getting  something  towards  arrears  is  far  better  than  receiving  nothing  and  risking  arrears 
becoming  old  and  a  potential  target  to  be  wiped  out  in  court. 

Although  the  majority  of  clients  using  Central  Inquiry  use  the  automated  system  to  inquire 
about  when  the  last  payment  was  made  or  about  outstanding  arrears  or  latest  enforcement 
action,  there  are  a  significant  portion  of  people  who  want  to  speak  to  a  live  agent. 
Individuals  want  to  talk  to  someone  who  can  take  information  from  them  (new  address, 
hot  tip  on  payor’s  place  of  employment,  etc.)  or  help  them  sort  out  the  appropriate  next 
step.  Central  Inquiry  agents  can  certainly  take  the  information  and  frequently  can  sort 
out  details  of  the  case  from  the  information  on  MECA.  In  order  for  any  action  to  be 
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taken  further,  the  Central  Inquiry  agent  must  refer  the  information  to  the  appropriate 
Regional  Office.  Clients  express  frustration  at  reaching  merely  a  go-between  and  feeling 
unsure  about  what,  if  any,  action  will  be  taken.  A  further  frustration  is  that  all  the 
information  the  client  would  like  is  not  available  to  them  due  to  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (FOI)  restrictions  on  the  disclosure  of  third 
party  personal  information. 

A  number  of  comments  were  raised  by  recipients,  payors  and  family  law  lawyers  about 
this  program  being  mandatory,  that  is,  if  there  is  a  court  order,  then  there  is  a  standard 
deduction  order  (SDO).  If  a  payor  does  not  wish  to  have  support  payments  deducted 
from  his/her  income,  an  order  suspending  the  operation  of  an  SDO  may  be  obtained 
under  s.  3.4  of  the  Family  Support  Plan.  There  are  two  grounds  for  obtaining  a 
suspension  order: 

1.  the  court  must  find  that  it  would  be  unconscionable  to  require  the  payor  to 

make  support  payments  through  an  SDO;  or 

2.  the  payor  and  the  recipient  (and  assignee,  if  any)  agree  to  a  suspension  order, 

in  which  case  the  payor  must  post  a  security  deposit  with  the  FSP  in  an  amount 

equal  to  at  least  the  support  payable  for  four  months. 

A  suspension  order  merely  permits  the  payor  to  make  support  payments  to  the  FSP  rather 
than  by  way  of  income  source  deduction.  Clients  express  concerns  that  there  is  no  way 
to  fully  withdraw  even  with  all  party  agreement.  They  further  complain  that  with  the 
flow  of  payments  through  FSP  they  experience  delays  in  receiving  the  money.  Recipients 
and  payors  state  that  they  were  realizing  regular  flow  of  support  before  they  went  into 
court  to  obtain  a  divorce,  on  the  advice  of  their  lawyers  included  support  as  part  of  the 
order,  and  are  now  experiencing  months  of  delays  before  the  money  begins  to  flow 
through  FSP.  Once  it  starts  to  flow,  it  does  not  always  come  at  the  same  time  every 
month.  Family  law  lawyers  argue  that  there  is  currently  a  two-tier  system  in  that  private 
agreements  are  possible.  However,  if  one  ends  up  in  court  for  anything,  then  there  is  no 
full  withdrawal  mechanism,  even  if  all  parties  agree.  Several  other  jurisdictions  such  as 
Manitoba  and  British  Columbia  have  a  full  withdrawal  mechanism. 

Clients  and  family  law  lawyers  have  also  expressed  the  desire  for  the  FSP  program  to  be 
able  to  accept  variances  to  the  order  on  all  party  agreement  without  having  to  go  to  court. 
Clients  felt  that  they  did  not  have  the  time  or  money  to  be  running  back  to  get  a  changed 
order,  especially  when  they  have  agreed  with  the  other  parties  on  the  changes.  Lawyers 
also  felt  that  the  rules  for  civil  procedure  of  presenting  an  application  to  vary,  preparing 
minutes  of  settlement,  and  obtaining  a  new  issued  and  entered  order  from  general  division 
are  onerous  and  expensive  (paper  work  and  time  may  lead  to  lawyer’s  fees  of  $1000  or 
more).  It  is  less  formal  and  costly  if  it  is  a  matter  before  provincial  court  (cases 
involving  support,  custody  and  access  only  -  not  involving  property  or  not  a  divorce 


119 


proceeding). 
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There  is  also  the  possibility  for  and  tendency  by  some  family  law  lawyers  to  prepare  a  jji 


separation  agreement  as  a  vehicle  to  amend  a  court  order.  This  process  is  less  onerous 
and  can  amend  the  terms  of  the  court  order,  and  can  be  filed  in  provincial  court  where 
the  rules  are  more  relaxed.  However,  family  law  lawyers  expressed  their  preference  that  |p 
FSP  be  able  to  accept  the  all  party  agreement  and  enforce  it  accordingly.  Both  clients 
and  lawyers  recognize  that  this  agreement  needs  to  somehow  officially  amend  the  court 
order.  There  could  be  potential  problems  if  the  court  did  not  recognize  these  changes 
when  the  order  came  to  their  attention  for  other  purposes.  It  may  also  invite  court 
challenges  when  one  or  other  party  change  their  mind.  It  is  important  to  ensure  that  each 
party  has  had  independent  legal  advice  (or  has  wavered  the  opportunity)  and  that  any 
amendment  is  very  clear  about  the  details  of  the  order  that  require  change,  and  their 
impact.  These  aspects  are  now  accomplished  by  going  through  the  rigour  of  changing 
the  court  order.  These  protections  for  the  individual  are  recognized  by  FSP  in  that  the 
program  can  only  enforce  a  court  order  or  separation  agreement.  Minutes  of  settlement 
or  an  offer  of  acceptance  are  not  grounds  for  action  for  the  program,  that  is,  FSP  can  act 
only  after  the  details  have  been  issued  and  stamped  in  the  court  (does  not  necessitate 
going  before  a  judge). 
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There  is  hope  that  some  of  this  time  and  expense  may  be  relieved  if  there  is  a  move  to 
establishing  a  Unified  Family  Court.  It  has  also  been  suggested  that  the  rules  of  civile- 
procedure  could  be  changed  to  allow  clients  to  take  more  responsibility  for  themselves,! 
with  protections  that  the  all  party  agreements  must  show  that  each  party  has  had  the 
opportunity  of  independent  legal  advice,  and  that  details  of  the  amendment  clearly  speak  || 
to  all  elements  of  the  original  court  order. 


Meanwhile,  the  FSP  program  strives  to  be  flexible  on  these  matters  by: 


•  having  the  option  for  the  recipient  to  withdraw  from  the  program  and  not  have 
the  details  of  the  court  order  enforced 

•  accepting  a  new  statement  of  arrears  from  a  recipient  (allows  all  parties  to  agree 
to  reduced  payments  for  a  period  of  time) 

•  accepting  all  party  agreement  on  when  the  support  obligation  has  ended,  if  the 
court  order  does  not  say  anything  about  when  support  terminates 

FSP  staff  stress  that  any  considered  changes  in  FSP  processes  need  to  ensure  that  they 
do  not: 
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•  put  FSP  in  a  conflict  of  interest 

•  contaminate  the  neutral  position  of  the  program 

•  usurp  the  judicial  role 

•  require  any  further  workload  such  as  monitoring  income  or  creating  the  need 
for  an  appeal  mechanism. 


RESPECTFULNESS 

Reports  are  varied.  Sometimes  staff  are  congratulated  on  their  respectfulness  to  clients, 
and,  on  other  occasions,  clients  stated  that  staff  are  discourteous,  curt  and  disrespectful. 
Clients  also  note  that  on  occasion  Central  Inquiry  agents  do  not  always  proceed  with  the 
empathy  expected  in  their  circumstances. 

The  structure  and  facilities  of  regional  offices  are  also  inhibitors  to  respectful  client 
service.  The  counters  are  open  to  a  line  of  people  behind  them,  leaving  one  to  talk  about 
their  private  matters  in  public.  Payors  and  recipients  may  have  different  wickets  at  the 
counter,  but  the  close  proximity  affords  no  real  division  or  privacy.  There  are  small 
interview  rooms,  but  they  are  rarely  used  and  only  if  meeting  with  someone  else  in  the 
office  like  the  Enforcement  Manager  to  go  over  the  file.  Clients  indicate  that  it  is 
discouraged  to  use  this  route. 


TIMELINESS 

Recipients  raised  concerns  about  the  delays  in  receiving  their  payments,  even  when 
regular  payments  were  under  way.  They  call  in  to  the  Central  Inquiry  service 
consistently  to  find  out  if  and  when  a  payment  has  been  made  so  they  can  plan  their 
budget  accordingly.  The  Resource  Planning  Section  is  currently  moving  toward  the 
introduction  of  electronic  funds  transfer.  Staff  and  clients  have  high  expectations  for  the 
positive  impact  that  this  will  have  in  reducing  the  delays  in  cheques  being  received.  The 
ability  of  payors  to  make  payments  at  the  bank  and  FSP  to  receive  an  electronic  file  from 
the  bank  is  also  aimed  at  streamlining  the  process  and  therefore  reducing  delays. 

Vociferous  concerns  were  raised  from  recipients,  payors  and  staff  about  the  delays  in 
cases  of  Federal  Garnishments.  Payors  talked  about  having  the  payment  come  off  their 
UIC  six  or  eight  weeks  past  and  not  yet  being  forwarded  to  their  children  through  FSP. 
FSP  staff  expressed  frustration  at  the  weeks  and  sometimes  months  before  any  monies 
were  forthcoming  through  the  federal  system.  It  is  understood  that  attempts  have  been 
made  to  seek  relief  from  this  situation,  but  no  satisfaction  has  been  received  from  the 
Federal  Department  of  Justice  which  channels  all  the  federal  funds  to  the  province.  The 
ability  to  move  to  an  electronic  transfer  system  between  the  federal  department  and  the 
province  may  reduce  the  workload  of  manual  entry  on  the  FSP  system  and  thereby  reduce 
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the  delay  by  days.  However  this  will  have  no  impact  on  the  longer  delays. 

Staff  with  the  Income  Maintenance  Program,  Ministry  of  Community  and  Social  Services, 
seek  information  on  clients  on  family  benefits  (FBA)  and  with  the  FSP  program  on  a 
consistent  basis  as  part  of  the  eligibility  of  clients  for  FBA,  and  as  part  of  their  thrust  to 
ensure  that  all  sources  of  support  are  explored  before  resorting  to  full  support  through 
FBA.  MCSS  workers  are  frustrated  to  be  frequently  calling  FSP  and  FSP  workers 
express  that  this  is  a  time-consuming  workload  for  them.  Direct  inquiry  capability  for 
MCSS  workers  is  being  established  in  FBA  offices  which  is  aimed  at  making  these  steps 
more  efficient  and  effective  for  all  parties. 


A2.  Criteria  for  a  Client-Focused  Organization 

Individuals  in  the  regional  offices  appear  to  be  committed  to  the  mandate  of  the  program. 
Some  staff  spoke  to  the  satisfaction  of  getting  a  case  to  the  point  of  regular  payments 
flowing  and/or  successfully  negotiating  a  voluntary  agreement  with  a  payor  to  begin 
paying  against  arrears.  Staff  made  the  link  between  their  actions  and  the  goal  of  reducing 
child  poverty.  Staff  spoke  to  a  role  in  recognizing  support  obligations  as  a  legal, 
economic  and  social  imperative. 

Staff  feel  pulled  between  being  expected  to  give  good  client  service  (which  is  interpreted 
by  them  as  listening  to  the  client’s  complicated  circumstances)  and  the  expectation  of 
taking  actions  to  enforce  the  court  order  to  ensure  the  monies  are  flowing.  Staff  often 
relate  that  no  matter  what  they  do,  clients  will  not  understand  the  complicated  process. 

Staff  remarked  that  they  did  not  always  feel  that  they  had  the  tools  to  do  their  jobs  -  they 
want  increased  knowledge  of  the  program  across  functions,  training  in  areas  such  as  time 
management  and  handling  of  stress.  Staff  also  felt  that  they  could  be  trusted  to  do  their 
work  and  did  not  need  the  level  of  "checking"  and  approvals  that  occur  in  the  system. 


B.  Criteria  to  Establish  Well-Being 

REFERRAL 

Print  material  prepared  for  recipients  and  payors  clearly  point  out  that  the  FSP  program 
is  a  neutral  government  enforcement  agency  and  cannot  give  legal  advice  or  act  as  the 
lawyer  for  the  payor  or  recipient.  These  materials  cite  examples  of  circumstances  that 
are  private  legal  matters  and  refer  the  payors  and/or  recipients  to  their  own  lawyers  (legal 
aid,  where  appropriate)  for  help. 
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C.  Criteria  which  Ensure  Rights 
FOSTERING 


The  FSP  program  engages  in  public  awareness  campaigns  such  as  television  commercials 
to  promote  awareness  of  family  support  obligations  as  a  legal,  economic  and  social 
imperative.  There  has  not  been  an  opportunity  to  evaluate  the  success  of  the  most  recent 
television  campaign  which  ran  for  about  a  month.  Recipients  are  very  pleased  to  have 
these  campaigns  as  they  think  that  the  result  will  be  an  easier  outcome  for  them.  Payors, 
however,  feel  these  commercials  portray  them  in  a  stereotypical  or  negative  manner. 

EQUITY 

There  is  a  perception  on  the  part  of  recipients  that  the  system  and  FSP  favours  the  payor 
in  areas  such  as  tax  implications  and  lack  of  penalties  for  payors.  For  example,  in  the 
instance  where  a  payor  goes  into  default,  there  is  no  additional  cost  to  the  payor; 
meanwhile  the  recipient  needs  to  borrow  money  and  pay  interest  to  cover  the  payments 
not  received  in  order  to  continue  day  to  day  obligations  for  herself  and  the  children. 
Recipients  through  the  self-help  organization  Support  for  Custody  Oders  Priority 
Enforcement,  are  preparing  briefs  to  the  Federal  Government  on  this  issue.  However, 
it  still  arises  in  any  discussion  of  the  FSP  program  as  recipients  perceive  the  issue  as  part 
of  receiving  child  support. 

There  are  few  policies  available  to  clients  on  how  the  program  will  respond.  Therefore 
clients  feel  at  the  whim  of  the  particular  person  who  is  working  on  their  case  and  feel  that 
different  people  in  the  program  give  them  differing  answers.  There  are  operational 
policies  outlined  in  the  Guide  to  the  Family  Support  Plan  given  to  clients  when  they  enter 
the  program.  This  guide  book  seems  to  be  rarely  referred  to  or  understood.  It  also  does 
not  speak  to  standards  in  terms  of  time-frames  in  which  the  program  will  respond. 
Central  Inquiry  informs  clients  that  they  cannot  expect  action  within  thirty  days  of 
information  being  relayed  to  the  program.  Clients  often  call  back  within  the  30  days  (can 
now  be  noted  and  tracked  on  the  system),  which  is  an  indication  of  their  intolerance  of 
this  time-frame.  Manuals  are  being  drafted  by  FSP  that  will  include  enforcement  policies 
and  procedures  for  consistent  application  across  the  province.  These  have  not  been 
finalized,  and  have  been  seen  to  be  for  internal  use  only  as  opposed  to  also  being  shared 
with  clients. 

Recipients,  payors  and  lawyers  speak  to  using  the  route  of  approaching  their  local  MPPs 
or  the  provincial  Ombudsman  Office  to  assist  them  in  getting  attention  from  the  FSP 
program  on  their  case.  Staff  report  that  these  cases  get  priority  and  quicker  action  than 
if  they  had  not  approached  an  MPP.  There  are  client  service  staff  in  each  regional  office 
and  in  head  office  who  spend  considerable  time  responding  to  these  inquiries.  Staff  and 
clients  recognize  that  it  is  a  result  of  volume  and  backlog  that  impel  clients  to  resort  to 
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this  route  to  get  the  service  to  which  they  are  entitled. 
Multicultural  Aspects 


It  is  happenstance  if  there  are  personnel  that  can  relate  to  racial  minorities  and  ethnic  and 
recent  immigrants  whose  first  language  is  not  English.  Forms  are  only  available  in 
English  and  French  and  many  clients  may  need  assistance  in  filling  them  out,  but  it  is  up 
to  the  client  to  find  help  for  translation.  Pamphlets  for  recipients  and  payors  are  available 
in  five  languages  other  than  French  and  English. 


D.  Criteria  which  Focus  on  the  Community 


STAKEHOLDER  INTERESTS 

With  the  introduction  of  the  Bill  17  (March  1992),  the  FSP  have  made  concerted  attempts 
to  outreach  to  the  legal  community,  and  to  a  lesser  extent  income  sources,  to  ensure  that 
the  legislation  is  being  interpreted  and  enforced  appropriately.  Brochures  and  materials 
have  been  prepared  with  a  view  to  increasing  the  probability  that  support  orders  are 
"enforcement  friendly"  and  consequently  will  be  able  to  be  more  successfully  and 
efficiendy  collected.  Staff  of  the  program  think  that  recipients  and  payors  are  getting  less 
than  desirable  directions  from  the  Bar  in  terms  of  having  orders  that  can  be  reasonably 
enforced  as  well  as  having  reasonable  expectations  of  what  the  FSP  can  do  for  them. 

Through  the  Canadian  Payroll  Association  (CPA),  a  number  of  observations  came 
forward  from  the  point  of  view  of  income  sources: 

•  the  introduction  of  a  dedicated  1-800  number  for  employers  has  been  seen  as  a 
welcome  improvement  as  employers  no  longer  have  to  call  back  and  wait  for  the 
10  or  20  minutes  or  more  to  speak  to  an  agent  at  Central  Inquiry 

•  over  the  course  of  the  year  since  the  new  legislation  (SDOs)  was  introduced, 
there  has  been  improvement  in  that  more  consistent  interpretations  are  being  given 
as  opposed  to  the  answer  varying  by  office  or  person 

•  equalized  billing  has  been  a  very  positive  change  which  allows  employers  more 
ability  to  build  the  payments  into  their  automated  payroll  systems 

•  there  is  still  some  confusion  in  the  calculation  of  arrears  —information  could  be 
clearer  on  this  subject. 
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The  CPA  itself  expressed  that  complaints  and  questions  on  their  information  lines  were 
lessening  over  time.  The  CPA  is  pleased  to  be  involved  in  the  review  of  materials  for 
income  sources  and  wishes  to  continue  in  this  advisory  capacity  to  the  FSP  program.  The 
CPA  representative  also  expressed  that  CPA  could  be  more  involved  in  transmitting 
information  to  employers.  They  feel  that  they  have  a  good  opportunity  to  get  information 
out  consistently  and  quickly  to  a  large  number  of  employers  (membership  of  1800 
employer  companies  in  Ontario). 

Family  law  lawyers  are  requesting  phone-in  ability  for  them,  particularly  on  cases  that 
are  going  to  court.  They  recognized  the  folly  of  creating  a  two-tiered  system  where  they 
may  be  able  to  get  more  information  than  the  client  can  get  for  her/himself. 


E.  Criteria  which  Position  Programs  On  a  Continuum  of  Supports 

DISTINCTIVENESS 

The  FSP  program  can  be  described  as  a  program  of  first  resort.  If  there  is  a  court  order 
that  includes  a  support  order,  then  the  matter  is  automatically  forwarded  to  the  FSP 
program  for  enforcement  and  withdrawal  is  difficult  and  partial.  The  only  way  to  avoid 
the  program  is  to  have  a  private  agreement  between  parties. 

Over  the  six  years  of  operation  as  SCOE  and  now  FSP,  the  program  has  attempted  to  be 
all  things  to  all  people.  Recipients  are  viewed  as  being  in  a  state  of  despair, 
disillusionment  and  stress.  Consequently,  the  program  has  felt  an  obligation  to  provide 
personal  contact  and  instill  a  sense  of  security  leading  to  a  stable  personal  life  and 
confidence  in  the  services  the  program  is  able  to  offer.  This  "relational"  approach  to 
services  is  seen  by  the  program  as  an  appropriate  government  role.  Anything  less  could 
be  seen  as  neglect  by  government. 

At  the  same  time,  recipients  complain  most  often  about  not  receiving  their  support 
payments  and  relay  their  compelling  stories  to  encourage  the  FSP  program  to  take  prompt 
action  to  that  end.  Recipients  want  a  "transactional"  service  of  having  the  money  flow. 
One  might  compare  this  to  a  gas  consumer  wanting  the  gas  to  flow  during  the  cold  winter 
months  on  a  regular  basis.  When  it  is  not  flowing,  customers  complain  and  relate 
compelling  stories  of  having  an  older  person  or  infant  who  may  quickly  be  vulnerable 
without  service. 

Staff  of  the  FSP  program  very  much  recognize  their  mandate  to  ensure  that  payments  are 
flowing  to  the  custodial  parent  and  the  children.  This  creates  systemic  and  endemic 
schizophrenia  for  the  program  -  is  it  a  relational  or  transactional  service? 
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The  program  is  able  to  distinguish  itself  from  a  welfare  program  and  clearly  the  program 
is  distinct  from  the  Income  Maintenance  program  delivered  by  MCSS.  In  1987  at  the 
inception  of  the  FSP  program  (then  SCOE),  the  lines  were  drawn  between  MCSS 
assisting  applicants  for  Family  Benefits  to  obtain  court  orders,  and  the  FSP  program 
enforcing  the  orders  once  obtained. 

However,  there  remains  the  pull  in  two  directions  -  focusing  resources  on  personal 
contact  with  the  clients  or  on  the  collection  of  child  support  payments. 


LEADERSHIP 

Public  awareness  programs  and  outreach  around  the  introduction  of  the  new  legislation 
in  March,  1992  are  examples  of  the  FSP  program  providing  leadership  in  the  awareness 
of  support  as  a  social,  economic  and  legal  imperative  in  the  fight  against  child  poverty. 

There  are  other  opportunities  for  FSP  to  carry  this  torch  and,  for  example,  to  assist  the 
Ministry  in  working  with  the  federal  government.  Discussion  is  needed  in  areas  such  as 
the  tax  implications  of  child  support. 


LINKAGES 

Within  the  Ministry  of  Community  and  Social  Services,  there  is  a  program  of  Parental 
Support  Workers  (approximately  100  across  the  province)  who  assist  potential  or  existing 
Family  Benefit  recipients  to  obtain  a  support  order  or  negotiate  support  agreements.  The 
primary  purpose  of  this  program  is  to  ensure  that  other  sources  of  income  are  pursued 
before  individuals  go  on  Family  Benefits.  If  a  court  order  is  obtained,  the  case  is 
referred  to  FSP  for  enforcement.  This  results  in  assigned  cases  to  the  MCSS.  These 
33,500  cases  represent  about  one  third  of  the  FSP  caseload.  Parental  Support  Workers’ 
functions  have  some  of  the  same  aspects  as  FSP  functions  in  the  areas  of:  requiring  legal 
advice;  trace  and  locate  functions  and;  public  awareness. 

A  coordinating  committee  exists  between  MAG  and  MCSS  to  discuss  common  issues 
such  as  sharing  information.  FSP  staff  express  concerns  that  one  of  the  difficulties  in  the 
success  of  enforcement  on  these  cases  is  the  lack  of  information  on  which  to  proceed. 
This  begs  the  question  of  whether  there  are  opportunities  to  work  more  closely  together 
between  the  programs  in  order  to  up  the  ante  of  more  enforceable  orders.  This 
particularly  comes  to  mind  in  the  area  of  trace  and  locate  and  the  enhancements  in  the 
ability  of  FSP  to  carry  out  this  function. 
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PUBLIC  EDUCATION 


Recipients  expressed  the  need  for  ongoing  public  education  as  well  as  education 
particularly  aimed  at  the  Bar  and  judiciary.  They  feel  angry  because  they  feel  they  are 
fighting  this  social  responsibility  on  an  individual  basis.  They  feel  like  victims.  They 
want  zero  tolerance  for  non-payment.  They  want  the  public  messages  to  be  as  strong  and 
consistent  as  the  "don’t  drink  and  drive"  campaign  messages  have  been.  While  there  is 
recognition  for  the  attempts  made  by  the  FSP  so  far,  there  is  a  definite  desire  for 
augmented  effort  toward  the  understanding  of  the  moral  and  social  obligations  of 
supporting  one’s  children. 


F.  Criteria  for  Cost-Constraint  and  Administrative  Simplicity 

COST-EFFECTIVE  CRITERIA 

Staff  spoke  about  a  number  of  areas  which  could  be  explored  toward  a  goal  of  making 
service  more  cost  efficient  and  directing  resources  to  essential  services: 

•  possibilities  to  further  reduce  the  redundancies  between  regional  and  head  office 
functions,  especially  in  the  areas  of  client  services  and  finance  functions; 

•  possibilities  to  stop  doing  some  things  -  activities  that  are  not  really  necessary 
toward  accomplishing  the  main  mandate  and  often  create  more  workload,  expense 
and  frustration  on  the  part  of  clients.  An  often  mentioned  example  of  this  type  of 
activity  is  the  production  of  annual  financial  statements.  Staff  noted  that  the 
production  of  these  statements  generated  considerable  questions  and  frustration  on 
the  part  of  clients  who  felt  they  were  not  correct.  For  example,  a  payor  may  wish 
a  late  December  payment  to  be  noted  within  the  calendar  year,  but  the  FSP  may 
not  show  the  payment  until  it  was  received  by  the  program  in  January  of  the  next 
year.  Another  difficulty  was  the  number  of  statements  that  are  not  received  by  the 
client  and  returned  to  the  FSP  program,  due  to  incorrect  addresses.  Meanwhile, 
these  statements  serve  no  official  purpose  as  they  cannot  be  used  for  income  tax 
purposes; 

•  the  need  to  further  explore  the  interactions  between  Central  Inquiry  and 
Regional  Offices.  The  ability  of  Central  Inquiry  to  update  addresses  and  note  if 
the  client  has  called,  have  reduced  the  number  and  redundancy  of  memos  flowing 
to  the  Regional  Offices.  However,  this  system  is  still  seen  as  generating  workload 
as  opposed  to  streamlining  work  flow; 
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•  possibility  to  reduce  workload  volume  of  legal  staff  by  not  enforcing  child 
custody  agreements,  leaving  this  to  the  individual  to  pursue  with  private  lawyers 
or  through  the  police.  It  is  stated  that  this  work  represents  about  3  %  of  the  legal 
workload. 

S.14  of  the  Family  Support  Plan  Act  provides  that  money  paid  on  account  of  a  support 
order  shall  be  credited  a)  first  to  the  principal  amount  most  recently  due  and  then  to  any 
interest  owing  on  that  amount,  and  b)  then  to  the  balance  outstanding  in  the  manner  set 
out  in  clause  a). 

This  results  in  older  arrears  building  up  and  not  being  addressed  which  often  can  lead  to 
payors  going  back  to  court  and  having  old  arrears  wiped  out,  arguing  insurmountable  and 
unrealistic  debt.  Meanwhile,  the  recipient  does  not  feel  that  the  FSP  program  has  acted 
well  on  behalf  of  the  recipient’s  interests.  Recipients  feel  that  if  the  older  arrears  were 
addressed  first,  then  there  is  more  likelihood  that  all  arrears  may  be  eventually  paid. 

This  manner  of  accounting  also  results  in  complications  within  the  FSP.  Old  accounts 
can  never  be  destroyed  and  the  automation  of  the  application  of  interest  is  impossible. 
The  files  and  automated  accounting  system  are  thus  overloaded  and  complicated. 


G.  Broader  Corporate  Criteria 

The  staff  of  the  FSP  has  been  directing  its  attention  to  internal  program  issues, 
particularly  over  the  past  year  with  the  introduction  of  the  new  legislation.  FSP  operates 
quite  independently  in  the  ministry,  with  its  own  resources  for  client 
service/communications/public  awareness  as  well  as  dedicated  technology  support. 

The  program  acts  quite  independently  of  Courts  Administration,  the  division  of  which  it 
is  a  part.  As  noted  earlier  in  this  report,  there  is  some  opinion  that  as  a  litigant  before 
the  courts,  FSP  is  in  a  conflict  of  interest  by  being  part  of  Courts  Administration. 

FSP  has  little  contact  with  other  programs  which  offer  service  to  ministry  clients. 

RECOMMENDATIONS 

POLICY 

1 .  Further  explore  policies  that  will  define  what  is  "practical  to  enforce" ,  particularly 
in  the  area  of  long-standing  arrears  with  a  view  to  removing  aged  arrears  from  the 
books  and  avoiding  the  build-up  of  future  backlog.  These  may  include: 


128 


•  introducing  a  rule  for  all  new  cases,  such  as  is  exercised  in  Alberta,  which 
states  that  arrears  greater  than  ten  years  old  will  not  be  enforced  by  the  FSP 
program 

•  allowing  the  discretion  to  not  enforce  arrears  on  all  cases  where  the  arrears 
are  three  years  or  older,  based  on  business  guidelines  that  are  developed 
with  the  assistance  of  the  Ministry  of  Government  Services  Central 
Collection  Service 

Outcomes; 

•-  reduced  backlog/volume  of  workload 

•  avoidance  of  build  up  of  future  backlog 

•  more  time  to  concentrate  on  cases  which  have  a  greater  likelihood  of 
success 

•  more  realistic  expectations  of  the  program 


2.  Finalize  manuals  that  include  enforcement  policies  and  procedures  for  consistent 
application  across  the  province. 

Outcomes; 

•  increased  understanding  of  what  the  program  can  do 

•  equitable  and  consistent  approach  across  the  province 


3.  Prepare  "fact  sheets"  for  recipients  and  payors,  and  stakeholders  (in  particular,  the 
legal  community)  that  outline  the  various  policies  of  the  FSP  program.  The 
information  should  include  clearly  what  the  program  can  and  cannot  do  and  what 
the  role  of  the  client  is  in  the  process.  There  should  also  be  an  indication  of  the 
time-frame  for  any  actions.  These  materials  should  be  tested  on  panels  of  racial 
and  ethnic  minority  groups  to  ensure  relevance  to  all  groups. 


Outcomes; 

•  increased  understanding  of  what  the  program  can  do 
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more  realistic  expectations  of  the  program 

increased  ability  for  clients  to  be  a  partner  in  the  process 

increased  accountability  to  clients 


o 


4.  Pursue  opportunities  for  streamlining  the  front-end  process  by: 

•  simplifying  introduction  materials  (guide,  filing  package).  Some  ideas  on 
simplifying  the  guide  have  been  to  separate  the  English  and  French  text  and 
only  send  out  the  requested  language  version;  dividing  the  text  into 
portions  of  what  is  needed  information  at  the  outset,  and  perhaps  send  out 
other  topics  as  the  need  arises  so  that  clients  can  more  readily  absorb  the 
information  which  is  relevant  to  them  at  the  time.  The  content  of  these 
materials  should  be  tested  on  panels  of  racial  and  ethnic  minority  groups  to 
ensure  relevance  to  all  groups; 

•  requiring  the  financial  statements  from  the  court  order  to  be  attached  to  the 
standard  deduction  order  and  used  as  the  primary  source  of  introductory 
information.  This  information,  if  complete,  would  allow  the  program  to 
proceed  immediately  rather  than  waiting  for  the  filing  package  to  be 
returned  by  the  recipient  or  having  to  take  more  action  to  find  the 
information; 

•  accepting  the  statement  of  arrears  with  the  client’s  signature  only,  not 
requiring  notarization  (it  is  noted  that  this  would  require  a  legal  change). 

Q.ufcQ.nres; 

•  more  expeditious  initial  process  streamlines  subsequent  processes 

•  more  timely  responsiveness  to  clients 

•  reduction  in  accumulation  of  arrears  due  to  process  delays 

•  increased  cooperation  by  clients  who  better  understand  how  to  help  the 
program  work  for  them 

5.  Explore  further  opportunities  for  user  fees  on  behalf  of  the  payor  such  as  fees  for 

NSF  cheques,  fees  when  account  goes  into  default,  and  interest  charges  on 

outstanding  amounts.  Although  it  can  be  argued  that  collecting  fees  can  be  more 
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administratively  costly  than  the  fees  collected,  this  needs  to  be  balanced  off  with 
the  likelihood  that  the  deterrent  itself  will  not  necessitate  huge  administrative 
processes.  Other  jurisdictions  such  as  Quebec,  which  currently  charges  fees,  may 
be  helpful  in  exploring  this  recommendation.  In  addition,  consultation  with  the 
Fines  Management  Project  may  assist  in  looking  at  the  implementation  aspects  of 
user  fees.  The  current  legislative  reform  package  with  FSP  suggests  such  an 
initiative  could  apply  any  time  action  is  taken  to  collect  arrears,  for  example,  a  fee 
could  be  levied  each  time  a  writ  of  seizure  and  sale  or  garnishment  was  issued. 
It  would  be  important  to  ensure  that  the  recipient’s  interests  were  not  adversely 
affected.  This  may  be  accomplished  by  recovering  from  the  defaulter  only  after 
the  support  order  is  in  good  standing. 

Outcomes: 

•  incentives  for  payors  to  pay  on  a  timely  and  regular  basis 

•  recognizes  and  defrays  program  costs  resulting  directly  from  the  payor  not 
proceeding  in  accordance  with  the  court  order 

•  increased  perception  of  fairness 


6.  Support  the  Ministry  in  establishing  a  position  on  the  tax  implications  of  child 
support  and  put  forward  this  position  to  the  Federal  Government  in  support  of  the 
client  actions  in  this  regard.  Clients  see  all  levels  of  government  as  one  and  do 
not  distinguish  between  actions  that  are  taken  at  the  federal  level  as  separate  and 
distinct  from  the  FSP  program.  Recipients  see  the  tax  implications  as  favouring 
payors  in  that  payors  are  able  to  claim  child  support  as  a  taxable  deduction, 
whereas  recipients  must  claim  child  support  as  income  and  this  sometimes  puts 
them  up  a  tax  bracket  and  discourages  them  from  working.  Recipients  are 
lobbying  for  child  support  to  have  no  tax  implications  for  either  party.  They  feel 
that  this  would  have  the  same  implications  as  two-parent  families  living  in  the 
same  household. 

Outcomes: 

•  increased  perception  of  fairness 

•  increased  neutrality  for  all  clients  (payors,  recipients) 


7.  Explore  and  understand  the  way  other  jurisdictions  (such  as  Quebec)  made  their 
decisions  and  assess  the  impact  of  establishing  a  policy  of  a  standardized  cost  of 
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living  clause  (COLA)  for  support  orders.  It  is  important  to  consider  respect  for 
individual's  rights  to  establish  agreements  within  their  own  circumstances. 

Outcomes: 

•  potential  increased  administrative  simplicity  and  therefore  reduced  delays 
in  introduction  of  COLA 


LEGAL 

8.  Establish  an  option  to  totally  withdraw  from  the  program  on  agreement  of  all 
parties  (FSP  would  not  act  as  payment  agent)  excluding  cases  assigned  to  the 
Ministry  of  Community  and  Social  Services  since  it  is  assumed  that  government 
funds  should  be  pursued. 

It  is  recognized  that  the  decision  for  a  mandatory  option  was  indeed  a  political 
decision.  However,  there  is  a  need  to  revisit  this  decision  in  light  of  the  current 
expenditure  reduction  requirements  and  in  view  of  the  fact  that  clients  (particularly 
recipients)  are  asking  for  this  option. 

Outcomes: 

•  reduced  workload  and  ability  to  concentrate  on  those  cases  really  requiring 
government  intervention 

•  empowerment  of  clients  to  handle  their  own  responsibilities  in  regard  to 
payment  of  child  support 

9.  Pursue  proposed  legislation  which  addresses  difficulties  in  collections  in  cases 
where  payor  is  self-employed,  including: 

•  license  withholding 

•  employer  reporting 

•  garnishment  of  joint  bank  accounts 

•  increasing  on-line  access  to  data  banks 

•  transfer  of  property  to  avoid  payment  of  arrears. 
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As  this  legislation  goes  forward,  it  is  important  to  consider  ways  to  minimize  the 
potential  impact  of  increased  litigation  before  the  courts. 

Outcomes: 

•  increased  equitable  enforcement 

•  streamlined  processes  and  reduced  work  load 


10.  Pursue  the  introduction  of  incentives  for  payors  to  fulfil  their  obligations  such  as 
non-payment  being  noted  on  their  credit  rating.  As  is  noted  in  the  FSP  legislative 
reform  package,  the  Freedom  of  Information  and  Protection  of  Privacy  Act 
(F1PPA)  could  be  amended  to  permit  FSP  to  report  defaulting  payors  to  credit 
bureaus. 

Outcomes; 

•  increased  compliance 

•  reduced  enforcement  action 


11.  Cease  to  enforce  custody  rights  for  the  parent  who  has  custody  of  the  child  or 
children.  These  actions  currently  are  a  small  part  of  the  business  and  only  take 
up  about  3%  of  legal  staff  time.  However,  it  does  open  the  door  for  clients  to  see 
the  program  as  not  acting  neutrally  and  also  leaves  the  plan  open  to  the 
interpretation  that  access  is  connected  to  the  support  obligation. 

Outcomes: 

•  clarity  of  program  expectations 

•  reduced  legal  actions 


OPERATIONAL 

12.  Make  improvements  to  Central  Inquiry: 

•  extend  hours  of  live  agents  to  be  available  until  8:30  p.m. 
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•  increase  attention  to  information  available  on  the  FSP  main  automated 
system  (MECA).  That  is,  ensure  that  all  regional  staff  are  putting 
information  on  all  automated  screens  so  that  Cl  agents  have  full  information 
available  to  answer  questions  for  clients 

•  date  the  available  enforcement  action  information  and  ensure  that  only 
current  information  is  given  out  (currently  information  could  be  from  the 
beginning  of  the  case  and  no  indication  is  given  as  to  when  the  action  was 
taken,  so  clients  get  their  hopes  up  only  to  find  out  it  was  merely  old  news) 

•  consider  upgrades  of  job  classification  to  reflect  the  increased  reliance  on 
Central  Inquiry  as  the  main  contact  for  clients 

•  enhance  training  for  agents  with  particular  attention  to  training  on  the 
special  needs  of  racial,  ethnic  minority  and  aboriginal  people 

•  establish  the  possibility  of  access  from  dial  phones  and  explore  the 
possibility  to  permit  access  from  IT'D  phones 

•  establish  the  ability  for  the  Central  Inquiry  agents  to  directly  forward  the 
messages  from  the  client  to  the  immediate  attention  of  the  appropriate 
enforcement  officer  via  electronic  mail  system  (imminently  possible  and  not 
very  expensive  if  the  program  is  centralized  within  a  local  area  network) 

It  is  further  recommended  that  the  Central  Inquiry  service  be  centralized  in  one 
location  to  ensure  maximum  flexibility  of  available  live  agents.  A  number  of 
smaller  locations  would  compromise  the  ability  of  client  service  by  limiting  the 
availability  of  staff  in  consideration  of  backup  for  breaks,  lunches,  sick  days  and 
holidays.  An  analysis  will  be  needed  to  establish  the  most  desirable  location  from 
a  cost  effectiveness  point  of  view  in  consideration  of  long  distance  charges. 

Outcomes: 

•  increased  ability  to  respond  to  clients  in  a  timely  and  accurate  manner 

•  increased  ability  to  respond  to  racial  and  ethnic  minorities  and  aboriginal 
people  (phone  contact  often  better  than  having  to  rely  on  contact  in  writing) 


13.  Streamline  services  provided  to  those  necessary  to  collect  the  funds  or  enforce  the 
order,  for  example,  discontinue  the  practice  of  producing  annual  financial 
statements.  It  should  be  possible  to  print  off  the  statement  of  account  from  MECA 
should  there  be  an  expressed  need  by  the  client. 
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Outcomes: 


•  empowers  the  clients  to  take  on  responsibilities  in  the  process 

•  avoids  workload  in  areas  not  within  the  mandate  of  the  program 

•  avoids  costs  and  confusion  by  all  parties 


14.  Continue  to  pursue  technological  opportunities  such  as  Electronic  Funds  Transfer, 
payments  to  banks  which  can  be  transferred  by  electronic  file,  and  internal 
electronic  mail  for  the  program. 

Outcomes: 

•  reduced  manual  workload 

•  reduced  delays  in  payments  being  received  by  recipients 

•  ease  of  access 

•  more  timely  response  to  clients 

15.  Proceed  with  the  planned  review  of  MECA  with  a  view  to  ensuring  that  the 
technology  supports  the  business  rather  than  drives  or  hinders  the  flexibility  of  the 
business.  Current  capacity  problems,  and  difficulties  with  calculations  of  arrears 
and  cost  of  living  formula  are  examples  of  the  need  for  an  evaluation  of  options 
for  the  most  appropriate  technology  to  support  the  changing  program. 

Outcomes: 

•  cost  effectiveness 

•  increased  program  flexibility  and  therefore  responsiveness  to  clients 

•  reduced  delays  due  to  technological  difficulties 

16.  Develop  a  new  cheque  format  that  permits  explanation  of  the  amounts  as  a  fuller 
statement  of  the  account  by  indicating  ongoing  and  arrear  payments. 

Outcomes: 
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increased  accountability  to  clients 

reduced  questions  from  recipients  due  to  the  proactive  information 


ORGANIZATIONAL 

17.  In  response  to  technological  and  policy  changes,  conduct  an  independent 
operational  review  which  will  pursue  options  to  redeploy  resources.  This  review 
should  look  at  opportunities  to  delayer  and  streamline  the  work  flow  such  as  the 
work-team  concept. 

Outcomes: 

•  increased  responsiveness  to  clients 

•  more  efficient  and  effective  service 


18.  Conduct  a  joint  review  with  the  Ministry  of  Community  and  Social  Services  on  the 
interactive  functioning  of  the  Parental  Support  Worker  Program  and  the  Family 
Support  Plan  Program.  This  review  should  explore  the  opportunities  for  greater 
support  on  the  issue  of  avoidance/recovery  of  provincial  funding  within  the  overall 
goal  of  avoidance  of  child  poverty. 

Outcomes: 

•  improved  information  flow  on  assigned  cases  which  will  contribute  to  the 
ability  to  increase  recovered  funds 


TRAINING 

19.  Enhance  the  training  for  all  staff  to  ensure  a  consistent  knowledge  of  the  program 
across  functions. 

Outcomes: 

•  equity  of  service  delivery 

•  enhancement  of  ability  to  do  the  job  required 
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PUBLIC  EDUCATION 


20.  Increase  public  education  and  awareness  opportunities,  including  the  legal 
community  and  minority  communities. 

Outcomes; 

•  increased  awareness  of  family  support  obligations  as  a  legal,  economic  and 
social  imperative  will  ultimately  reduce  required  government  intervention 

•  increases  the  possibility  of  more  readily  enforced  court  orders 

•  reduced  litigation  in  the  courts 

•  fosters  clients  rights 


INTERLINKAGES 

21 .  Establish  more  regulated  mechanisms  for  self-help  groups/clients  to  provide  advice 
to  the  program  and  play  an  informal  advisory  role.  For  example,  this  could  be 
accomplished  through  holding  regular  meetings  with  these  groups  or  providing 
information  for  their  newsletters. 

Outcomes: 

•  empowers  clients  to  take  more  responsibility  for  themselves  and  provide 
support  to  each  other 

•  places  the  FSP  program  as  more  of  a  last  resort  information  and  support 
source  (not  their  primary  role) 

o 

22.  Continue  to  pursue  improved  processes  with  the  federal  government. 

Outcomes: 

•  reduced  delays  in  client  receiving  payments 

•  reduced  workload 

23 .  Explore  the  variances  of  court  orders  upon  the  agreement  of  all  parties  within  the 
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context  of  the  rules  of  procedure  of  a  Unified  Family  Court. 

Outcomes 

•  simplified  and  less  costly  processes  for  clients 

•  empowerment  of  clients  to  take  on  increased  responsibilities  for  themselves 

•  fosters  rights  of  children  by  encouraging  the  social  obligation  of  child 
support 


B.  SUPERVISED  ACCESS  PILOT  PROJECT 

FINDINGS 

A.  Client  Focused  Service  Criteria 

Al.  Traditional  Client  Satisfaction  Indicators 

NEEDS  MET 

The  preliminary  evaluation  of  the  Supervised  Access  Pilot  Project  identified  that: 

Custodial  Parents 

•  want  safety  for  themselves  and  their  children.  On  this  aspect.  Coordinators 
of  the  program  report  that  custodial  parents  have  been  pleased,  and  there 
have  been  no  unhappy  incidents  reported  to  the  Agency  and  the  Ministry. 
In  some  locations  parents  are  uneasy  due  to  the  location  of  the  parking 
facilities; 

•  are  satisfied  with  the  fact  that  they  did  not  have  to  see  the  non-custodial 
parent. 

Non-custodial  parents 

•  want  to  see  their  children.  These  projects  provide  the  opportunity  that  may 
not  otherwise  be  there; 

•  like  not  having  to  see  the  other  parent; 
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•  expressed  concerns  about  the  facilities  and  equipment.  Parents  with  older 
children  especially  found  it  difficult  to  keep  the  children  amused  since  the 
programs  are  often  equipped  more  for  younger  pre-school  children; 

Children 

•  infants  tend  to  be  upset  at  leaving  the  custodial  parent  and  sometimes  are 
observed  as  not  liking  to  spend  their  time  with  the  non-custodial  parent; 

•  younger  children  (between  four  and  ten)  were  thought  to  not  understand 
why  they  were  there  and  are  upset  when  leaving  the  non-custodial  parent; 

•  older  children  were  seen  to  become  easily  bored  and  restless  and  want  to 
go  off  the  premises. 

The  evaluation  will  provide  a  more  detailed  assessment  of  the  impacts  of  supervised 

access.  Some  questions  which  it  hopes  to  address,  are: 

•  What  changes  occur  in  access  arrangements  over  time? 

•  Do  changes  occur  in  the  feelings  (hostility,  anger)  of  custodial  and  non¬ 
custodial  parents  between  the  time  they  enter  the  program  and  several 
months  later? 

•  Is  there  a  change  over  time  in  the  level  of  conflict,  the  frequency  of 
contact,  or  in  the  perception  of  one  parent  by  the  other? 

•  Is  there  a  change  in  the  child’s  behaviour  between  the  time  the  child  enters 
the  program  and  several  months  later? 

•  Is  there  a  change  in  the  legal  process  as  a  result  of  the  supervised  access 
program?  What  cost  implications  do  these  changes  have? 

•  How  satisfied  are  custodial  and  non-custodial  parents  with  different  features 
of  the  supervised  access  program? 
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ACCESSIBILITY 


Knowledge  of  the  service 

Unless  family  lawyers  and  courts  are  aware  of  and  support  supervised  access  and  make 
referrals,  families  will  probably  not  be  part  of  the  programs.  This  knowledge  varies  from 
community  to  community  as  each  program  sponsor  is  responsible  for  awareness  of  the 
program. 

Availability  of  the  program 

There  are  only  14  sites  across  the  province,  rendering  the  service  inaccessible  to  most 
Ontarians.  Furthermore,  the  evaluation  report  notes  that  four  of  the  project  sites  have 
waiting  lists. 

Hours  for  visits/exchanges 

Eight  programs  provide  some  weekday  supervision  for  parent/child  visits.  Monday  to 
Friday  visits  usually  occur  during  early  evening  hours  (5:30  p.m.  to  7:30  p.m.)  on  either 
one  or  two  nights.  Only  three  of  these  programs  provide  full  day  services  on  Saturday 
and  Sunday. 

The  remaining  programs  schedule  supervised  access  visits  only  on  weekends  and  usually 
for  only  part  of  each  day. 

The  restricted  hours  of  operation  of  most  programs  impose  limitations  on  the  number  of 
families  who  may  use  the  service. 


RESPONSIBILITY  AND  FLEXIBILITY 

Of  importance  to  the  children  and  visiting  parents  are  the  toys  and  equipment  available 
to  them.  Seven  of  the  sites  have  outside  areas  available  to  the  families.  However  these 
areas  are  generally  small  and  equipped  with  activities  for  children  under  ten.  There  is 
little  space  for  games  such  as  football.  In  other  programs,  all  visits  take  place  inside. 
The  programs  are  reasonably  equipped  with  toys  and  activities,  although  again  these  are 
most  appropriate  for  younger  (under  ten)  children.  It  is  suggested  by  Coordinators  that 
older  children  tend  to  become  bored  and  need  more  space  in  which  more  energetic 
activities  can  be  undertaken. 
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.42.  Criteria  for  a  Client-Focussed  Organization 
ATTENTION  TO  STAFF  SUPPORT 


Coordinators,  staff,  and,  to  a  lesser  extent,  volunteers,  are  qualified  to  provide  supervised 
access.  Staff  members  and  volunteers  generally  have  an  undergraduate  degree  or 
community  college  diploma/certificate.  Many  have  worked  in  a  variety  of  areas  related 
to  the  provision  of  services  to  individuals  and  families. 

The  amount  of  initial  training  for  staff  was  varied  and  ranged  from  none  at  all  to  between 
11  and  20  hours.  For  those  receiving  training,  the  main  topics  addressed  were  the 
philosophy  and  procedures  of  the  program,  dealing  with  angry  clients/crisis  intervention 
and  safety.  In-service  training  also  varied  from  program  to  program.  No  staff  member 
received  more  than  four  hours  of  training  each  month. 

The  type  and  amount  of  training  given  to  volunteers  was  similar  to  that  given  to  staff. 
However,  fewer  volunteers  than  staff  received  training  in  dealing  with  angry  clients/crisis 
intervention. 

Staff  and  volunteers  expressed  a  preference  for  more  training  before  starting  their  jobs. 
The  training  needs  focus  on  the  program  as  a  whole  as  well  as  on  specific  functions  in 
the  program  such  as  safety,  interacting  with  children,  and  crisis  intervention. 


B:  Criteria  to  Establish  Well-Being 

REFERRAL 


The  projects  do  not  refer  as  a  matter  of  course  to  other  services.  Parents  may  need 
additional  services,  but  the  question  arises  as  to  whether  the  projects  should  refer  to  other 
services.  The  risk  is  one  of  the  projects  losing  neutrality  by  taking  one  parent’s  side  or 
forming  an  opinion  of  the  ability  of  one  of  the  parents. 


C.  Criteria  which  Ensure  Rights 
EQUITY 

The  Coordinators  of  supervised  access  programs  have  engaged  in  a  number  of  activities 
to  inform  communities  of  the  service.  These  activities  have  included  meeting  with  local 
groups,  sending  out  letters  and  fliers  to  interested  parties,  and  meeting  with  individual 
lawyers  and  judges.  Other  community  awareness  opportunities  have  involved  speaking 
engagements,  local  newspaper  articles,  and  local  radio  or  television  interviews.  These 
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activities  have  been  limited  by  the  time  demands  of  arranging  and  supervising  the 
operation  of  the  program. 

However,  knowledge  of  the  programs  by  potential  users,  and  potential  referring  agents 
varies  considerably  across  the  province. 


PROTECTION 

Following  each  visit,  supervised  access  programs  are  required  to  complete  an  observation 
note  in  which  factual  events  during  the  visit  are  described.  These  notes  are  used  when 
lawyers  and  the  courts  ask  for  information  about  families  participating  in  the  program. 
The  number  of  requests  for  these  notes  vary  considerably  across  sites  from  no  requests 
to  weekly  requests  from  lawyers. 

Coordinators  and  staff  remark  that  these  notes: 

1.  are  a  threat  to  neutrality.  The  requirement  to  testify  in  court  threatens  the 
perceived  neutrality  of  the  supervised  access  programs 

2.  present  a  limited  view  of  the  family  and  therefore  may  have  questionable 
usefulness  in  court.  The  observation  note  focuses  upon  the  relationship 
between  the  non-custodial  parent  and  child(ren),  and  does  not  include 
information  about  the  relationship  between  the  custodial  parent  and 
child(ren).  In  addition,  all  observations  occur  in  the  context  of  the  artificial 
environment  of  supervised  access 

3.  are  time  consuming.  It  takes  considerable  staff  time  to  fill  out  the  forms, 
supply  information  based  on  the  observation  note  to  courts  and  lawyers,  and 
testify  in  court. 


D.  Criteria  which  Focus  on  the  Community 
CITIZEN  ACCOUNTABILITY 

There  is  an  Advisory  Committee  for  the  projects  which  is  a  centralized  committee 
speaking  to  the  policy  aspects  of  the  service.  This  group  reviewed  proposals  for  funding 
and  selected  sites.  The  Committee  will  also  be  used  to  review  the  evaluation  and  make 
recommendations  for  the  future  of  this  service.  The  projects  within  established  agencies 
are  also  responsible  to  the  boards  of  those  agencies. 
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E.  Criteria  which  Position  Programs  On  a  Continuum  of  Supports 
DISTINCTIVENESS 


Family  law  lawyers  and  community  agencies  relate  that  it  is  difficult  to  find  a  neutral 
party  to  provide  a  safe,  neutral  and  child-focussed  setting  for  visits  between  a  child  and 
non-custodial  parent  or  other  family  member.  A  similar  service  is  provided  by  the 
Children  Aid’s  Societies  for  families  who  are  clients  of  the  CAS.  If  families  are 
receiving  service  from  a  CAS,  they  are  ineligible  to  receive  service  from  one  of  the 
Supervised  Access  sites  (avoidance  of  duplication  of  service). 

F.  Criteria  for  Cost  Constraint  and  Administrative  Simplicity 

The  projects  can  charge  user  fees,  with  a  limit  of  $25  for  a  visit  or  exchange  and  $50  for 
a  report.  These  fees  must  be  waived  if  the  family  cannot  pay  (in  the  judgement  of  the 
agency). 

Lawyers  and  judges  think  that  the  supervised  access  projects  will  save  time  and  money 
in  the  courts  by  keeping  motions  from  being  put  forward  on  access  issues. 


RECOMMENDATIONS 

As  stated  at  the  outset,  the  Supervised  Access  Pilot  Projects  were  not  rigorously  reviewed 
as  part  of  the  Social  Justice  Review  in  view  of  the  fact  that  an  ongoing  evaluation  is  in 
place  for  these  projects.  Consequently,  rather  than  present  recommendations  at  this 
point,  this  review  offers  some  questions  for  consideration  from  the  viewpoint  of  the 
Social  Justice  Review.  These  comments  may  well  form  part  of  the  evaluation.  They  are 
organized  in  relation  to  the  review  criteria. 

NEEDS  MET 

The  central  mandate  of  the  program  is  to  provide  a  safe,  neutral  and  child-focussed 
setting  for  visits  between  a  child  and  non-custodial  parent  or  other  family  member.  Does 
this  narrow  mandate  indeed  meet  the  needs  of  clients?  Are  there  other  impacts  or 
outcomes  which  should  be  expected  from  this  type  of  service? 

The  evaluation  is  to  provide  a  more  detailed  assessment  of  the  impacts  of  supervised 
access  in  the  following  areas: 

1 .  changes  in  access  arrangements  over  time 
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2.  changes  in  the  feelings  of  hostility  and  anger  of  parents  after  being  in  the  program 

3.  change  in  the  level  of  conflict,  frequency  of  contact,  or  in  the  perception  of  one 
parent  by  the  other 

4.  change  in  the  child’s  behaviour  over  time  in  the  program 

5.  change  in  the  legal  process  as  a  result  of  supervised  access  program  (avoidance  of 

costs) 

6.  satisfaction  of  parents. 

Other  outcome  measures  (not  currently  under  consideration  by  the  evaluation)  which  may 
be  explored  are: 

1.  the  number  and  percent  of  withdrawals  from  the  program  by  stated  reason  for 
withdrawal 

2.  what  happens  after  withdrawal? 

3.  use  of  the  program  (numbers  and  types  of  clients) 

4.  usefulness  of  the  observation  notes  in  courts. 

An  exploration  of  these  impact  areas  will  help  to  assess  whether  the  program  is  focussed 
on  the  right  things  rather  than  just  doing  a  limited  number  of  things  well. 


ACCESS  AND  EQUITY 

The  projects  are  only  available  to  families  if  family  lawyers  and  courts  are  aware  of  and 
support  supervised  access  and  make  referrals.  Physical  elements  of  the  projects  render 
the  projects  more  appropriate  to  younger  children.  Hours  of  operation  limit  the  families 
who  may  be  able  to  use  the  programs.  Therefore  three  questions  arise: 

1.  What  is  the  role  for  the  Ministry  in  supporting  these  projects  through  public 
awareness  of  the  service?  Or,  is  this  more  appropriately  the  role  of  the  individual 
projects? 

2.  Should  funding  contracts  be  limited  to  those  projects  which  can  demonstrate 
accommodation  for  older  children  as  well  as  younger  children? 

3 .  What  are  the  optimum  hours  of  operation  to  ensure  accessibility  for  all  families? 
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In  addition,  a  number  of  questions  about  attention  to  diversity  arise: 

1 .  Do  the  projects  make  provision  for  children  with  physical  disabilities  (physically 
accessible  facilities,  etc.)? 

2.  Are  staff  be  trained  in  child  development  and  children’s  special  needs? 

3.  Do  the  projects  reach  out  to  different  aboriginal  and  multicultural  communities? 

4.  Should  staff  be  hired  to  reflect  the  communities  using  the  project,  or  be  trained  in 
race  relations,  etc.,  to  better  serve  the  multicultural  population? 


COMMUNITY  ACCOUNTABILITY  AND  PARTICIPATION 

1 .  Is  the  advisory  group  representative  of  the  mandate  of  the  program?  For  example, 
if  the  service  is  child  focussed,  should  there  be  members  from  children’s  rights 
advocates? 


CONTINUUM  OF  SUPPORTS 

1 .  Should  these  programs  be  positioned  as  a  last  resort  option  after  family  or  friends 
have  been  considered? 

2.  Do  these  projects  present  less  stigma  and  therefore  should  be  available  to  all 
families,  including  those  which  may  be  receiving  other  services  from  a  Children’s 
Aid  Society? 


COSTS 

1 .  Is  it  possible  to  compare  costs  by  case  for  the  fourteen  projects? 

2.  Are  the  costs/resources  reasonable  for  the  level  of  service  provided?  Are  the  fees 
reasonable,  given  variance  across  the  projects? 
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C.  VTCT1MAVITNESS  ASSISTANCE  PROGRAM 


FINDINGS 

A.  Client-Focused  Service  Criteria 

Al.  Traditional  Client  Satisfaction  Indicators 


NEEDS  MET 
Previous  Review  Findings 

In  1988,  a  Client  User  Satisfaction  Survey  of  the  Victim/Witness  Assistance  Program  was 
conducted  by  Jamieson,  Beales  and  LaLonde  &  Associates  and  R.R.  Ross  and  Associates, 
and  a  Professional  Opinion  Survey  was  conducted  by  Lee  Axon,  Consultant.  The  surveys 
examined  client  experience  and  satisfaction  with  the  Program  and  professional  acceptance 
and  satisfaction  respectively. 

During  the  interviews  with  professionals  from  five  sites,  it  was  apparent  that  the  Program 
has  mitigated  the  distress  victim/witnesses  have  traditionally  experienced  during  court 
proceedings.  Many  professionals  stated  that  the  Program  has  responded  to  a  void  in  the 
criminal  justice  system. 

In  a  telephone  survey  of  164  clients  from  seven  sites,  clients  expressed  consistently  high 
levels  of  satisfaction  with  the  Program’s  service.  One  of  the  primary  functions  of  the 
Program  is  to  provide  clients  with  information  so  they  can  understand  the  court 
proceedings  in  which  they  will  take  part.  The  survey  found  that  85%  of  the  clients 
interviewed  felt  that  the  information  they  received  helped  them  to  understand  and 
anticipate  court  proceedings. 

When  asked  to  identify  the  two  most  important  aspects  of  the  Program,  66%  of  the 
clients  interviewed  identified  emotional  support  as  the  most  important  aspect  and  case 
related  information  and  assistance  as  the  second  most  important  aspect.  The  Program 
Coordinators  were  seen  as  the  key  to  the  humanizing  element  of  the  Program.  Over  80% 
of  the  respondents  found  the  Program’s  role  as  a  mediator  between  victim/witnesses  and 
Crown  Attorneys  helpful  in  relaying  information  back  and  forth.  Of  the  people 
interviewed,  95  %  were  satisfied  or  very  satisfied  with  the  specific  service  received  from 
the  Program,  96%  indicated  that  they  would  use  the  Program  again  if  needed  and  97% 
indicated  that  they  would  refer  it  to  others. 
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Current  Review  Findings 


According  to  most  of  the  Program  staff,  Crown  Attorneys,  police,  and  the  two 
victim/witnesses  interviewed,  the  Program  meets  client  expectations  most  of  the  time. 
However,  some  Coordinators  feel  client  expectations  can  be  met  because  clients  have  low 
expectations,  are  totally  at  a  loss  and  are  grateful  for  any  information  and  support. 

Some  of  the  Program  staff  stated  that  they  did  not  know  what  clients  truly  thought  of  the 
Program’s  services  as  there  is  no  regular  evaluation  where  clients  are  the  main  source  of 
information.  Nevertheless,  Program  staff  receive  thank  you  letters,  flowers,  etc.  on  a 
consistent  basis  from  victim/witnesses  who  have  gone  through  the  Program  and  staff 
consider  this  to  be  a  measure  of  client  satisfaction. 

Program  Coordinators  routinely  advise  victim/witnesses  at  the  beginning  of  their 
association  with  the  Program  what  the  Program  can  and  cannot  do  for  them.  They  strive 
to  ensure  victim/witnesses  understand  the  parameters  of  the  Program  so  that  their 
expectations  are  reasonable. 

One  of  the  victim/witnesses  interviewed  (a  17  year  old  female)  said  she  felt  prepared,  was 
treated  as  a  somebody,  learned  about  the  court  proceedings,  was  able  to  come  to  terms 
with  the  assault  and  carry  on  after  the  court  case  was  over.  Interestingly,  in  her 
particular  case  the  accused  was  acquitted.  She  felt  that  a  child  without  the  benefit  of  this 
Program  would  have  had  a  nervous  breakdown. 

The  other  victim/witness  interviewed  felt  the  Program  offered  invaluable  information 
about  the  court  proceedings  and  offered  needed  support  and  continuity  for 
victim/witnesses.  This  victim/witness  felt  the  Program  should  be  expanded. 

Some  Program  Coordinators  noted  that  client  satisfaction  with  the  Program  is  sometimes 
directly  related  to  the  judge’s  verdict  (ie.  an  acquittal  versus  a  conviction)  and  has  little 
to  do  with  the  service  provided  by  the  Program. 

One  Crown  Attorney  observed  that  in  satellite  courts,  the  chance  of  an  acquittal  is  higher 
due  to  lack  of  time  to  prepare  a  case.  The  Crown  Attorney  felt  strongly  that 
victim/witnesses  were  not  helped  if  they  lost  the  case  and  that  winning  was  the  major 
victory  for  self  confidence,  satisfaction,  and  healing.  Isolation  prevents  access  to  the 
Program.  Furthermore,  in  a  small  town,  victim/witnesses  may  lose  their  sense  of  well¬ 
being  which  results  from  assurances  of  confidentiality  since  everyone  will  know  about  the 
court  case. 

There  is  no  statistical  analysis  available  to  determine  the  impact  of  the  Program  on 
conviction  rates  and  guilty  pleas  although  Crown  Attorney  interviewees  felt  that  with  the 
Program  involved,  Crown  Attorneys  and  victim/witnesses  were  now  better  prepared  for 
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prosecution.  The  Crown  Attorneys  understand  the  victim/witnesses’  role  more  fully. 
This  combined  with  victim/witnesses  who  have  a  better  understanding  of  what  to  expect 
from  the  court  proceedings  results  in  more  effective  and  positive  court  proceedings. 


ACCESSIBILITY 

The  Program  provides  services  to  victim/witnesses  in  13  sites  across  the  province.  It 
provides  some  degree  of  service  to  all  victim/witnesses  referred  to  these  sites  but  focuses 
its  services  on  victims  of  sexual  assault,  child  abuse  and  domestic  assault. 

The  Program’s  offices  are  located  within  the  court  office  and  maybe  in  areas  left  over 
from  the  Crown  Attorney’s  Office.  Therefore,  clients  reported  that  some  of  the 
Program’s  offices  were  not  easy  to  find  while  other  offices  are  not  wheelchair  accessible. 
Overall  indications  are  that  victim/witnesses  feel  the  courthouse  location  is  convenient  and 
enjoy  seeing  a  familiar  face  and  having  a  place  to  wait  at  the  courthouse.  However, 
some  social  agencies  report  that  their  clients  find  the  courthouse  intimidating,  and  the  fact 
that  the  Program’s  office  is  there  detracts  from  its  accessibility. 

The  distances  between  communities  in  the  North  and  other  isolated  areas  restrict  access 
to  both  the  Crown  Attorneys  and  the  Program.  For  example,  there  is  a  Program  office 
in  Sudbury,  but  victim/witnesses  who  live  in  the  outlying  areas  have  a  difficult  time 
travelling  in  to  see  the  Program  Coordinator.  Distance,  lack  of  public  transportation, 
lack  of  funds  for  travel,  or  child  care  responsibilities  are  barriers  to  service  for  those 
victim/witnesses  who  live  miles  from  the  court  location.  The  Coordinators  are  not 
encouraged  to  visit  the  victim/ witnesses  outside  of  the  court  location  as  outreach  service 
delivery  is  prohibitively  expensive  and  the  workload  demands  at  the  site  office  are  so 
high. 

Program  sites  do  not  offer  formal  services  to  the  satellite  courts  in  the  area. 
Victim/witnesses  in  more  isolated  areas  lose  on  two  counts:  usually  tfcere  are  fewer 
community  services  to  meet  their  needs  and  no  court  preparation  services.  In  these  areas 
the  victim/witnesses  usually  will  not  see  the  Crown  Attorney  until  the  night  before  the 
court  date.  If  the  Program  Coordinator  goes  out  to  the  satellite  location,  she  will  arrive 
the  night  or  the  first  day  of  court. 

Some  informants  from  social  services  agencies  suggest  that  more  outreach  service 
delivery  to  provide  information  and  support,  for  example  the  Coordinator  visiting 
victim/ witnesses  such  as  children  in  their  school  or  other  familiar  settings,  might  spread 
the  service  thinner  but  it  would  reach  more  victim/witnesses. 
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Most  of  the  Coordinators  felt  that  they  should  be  doing  more  public  education,  but  they 
simply  did  not  have  the  time  to  do  that  as  well  as  provide  services  to  the 
victim/ witnesses . 

Program  staff  felt  that  one  of  the  quickest  ways  to  access  clients  is  through  bail  court. 
As  a  result  many  Programs  ensure  that  a  staff  member  or  volunteer  attends  bail  court  to 
identify  victim/witnesses  who  are  in  need  of  their  service  and  to  go  through  the  files  to 
obtain  the  names,  addresses  and  telephone  numbers  of  the  victim/ witnesses.  Program 
staff  then  send  out  a  letter  to  introduce  the  Program  to  victim/witnesses  of  domestic 
assault,  sexual  assault  and  child  abuse.  The  Program  will  also  follow  up  with  telephone 
calls  to  the  latter  two  victim/witness  groups  to  ask  if  they  would  like  assistance.  This 
practise  of  attending  bail  court  has  increased  access  to  the  Program. 

Crown  Attorneys  and  police  who  have  access  to  the  Program  generally  support  the 
Program  and  see  the  workload  benefits  to  them  in  their  preparation  for  court.  Therefore, 
they  appear  quite  willing  to  refer  victims  to  the  Program  for  information  and  emotional 
support,  thereby  making  the  Program  accessible  to  a  larger  number  of  victim/witnesses. 

Some  Program  staff  felt  that  clients  who  are  familiar  with  the  system  have  easy  access 
to  the  Program,  whereas  clients  not  familiar  with  the  system  do  not.  Clients  who  are 
more  aggressive,  knowledgeable  and  inquisitive  about  their  rights  and  standing  are  more 
apt  to  take  advantage  of  the  Program’s  services.  Clients  from  minority  language  groups 
and  different  cultural  backgrounds  may  be  less  knowledgeable  about  the  Program  and 
more  hesitant  to  access  the  Program.  The  cultural  and  linguistic  diversity  of  clients 
varies  from  one  site  to  another.  The  Program  has  a  general  concern  that  it  is  not 
reaching  various  minority  groups  due  to  systemic,  linguistic  and  cultural  barriers. 
Aboriginals  who  constitute  a  considerable  part  of  the  client  base  in  sites  such  as  Kenora 
are  hesitant  to  use  a  Program  whose  staff  is  comprised  mostly  of  white,  middle  class 
women  whose  focus  is  different  from  the  Aboriginal  holistic  concept  of  healing.  On  the 
other  hand,  some  Aboriginal  women  have  indicated  that  they  preferred  to  confide  in 
individuals  who  are  not  part  of  their  culture  as  confidentiality  is  more  assured  with  the 
Coordinator. 


ACCOUNTABILITY 

There  is  a  general  consensus  that  the  Program  staff  have  a  mixed  reporting  relationship 
to  the  local  Crown  Attorneys  and  to  the  Provincial  Coordinator.  This  is  not  reflected  in 
the  Program’s  mandate  or  organizational  chart,  but  the  confusion  appears  to  be  due  to  the 
dual  purpose  of  the  victim/ witnesses.  A  victim/witness  who  is  a  victim/witness  for  the 
prosecution  is  more  valuable  to  the  Crown  Attorney  if  properly  prepared  to  give 
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evidence.  The  Program,  whose  mandate  is  to  support  victim/witnesses  and  promote  their 
well-being,  invariably  helps  the  Crown  Attorney  by  providing  better  prepared,  more 
empowered  victim/witnesses. 

The  Crown  Attorneys,  although  empathetic  to  victim/ witnesses  in  general,  view  them  as 
witnesses  and  part  of  the  prosecution.  For  the  Crown  Attorneys,  accountability  means 
ensuring  that  the  victim/ witnesses  are  prepared. 

At  times  the  Crown  Attorneys  will  choose  the  cases  to  be  referred  to  the  Program  instead 
of  following  the  accepted  practice  of  having  the  Coordinator  choose  the  cases.  This 
presents  a  conflict  as  Crown  Attorneys  may  potentially  choose  cases  for  winnability  as 
opposed  to  the  needs  of  the  victim/ witnesses.  It  is  also  makes  it  difficult  for  Program 
staff  to  be  responsive  to  the  needs  of  the  clients. 

When  asked  about  the  reporting  relationship,  there  was  confusion  on  the  part  of  Program 
staff  and  Crown  Attorneys.  Some  Program  staff  were  clear  that  they  reported  directly 
to  the  Provincial  Coordinator.  Others  stated  that  they  reported  to  the  Provincial 
Coordinator  on  policy  related  issues  and  would  seek  her  directions  on  such  matters  while 
on  day  to  day  court  related  issues  they  would  seek  the  direction  of  the  local  Crown 
Attorney.  Some  Coordinators  clearly  stated  that  they  worked  for  the  Crown  Attorney’s 
Office. 

Some  Crown  Attorneys  saw  the  Program  as  an  extension  of  the  Crown  Attorney’s  Office, 
an  integral  part  of  the  office  and,  "The  best  thing  that  had  ever  happened  to  the  Crown 
Attorney’s  Office".  Another  Crown  Attorney  did  not  know  if  he  had  any  authority  over 
the  Coordinator  but  felt  the  Program  should  be  under  the  direction  of  the  Crown  Attorney 
since  the  Program  staff  were  part  of  the  Crown  Attorney’s  staff. 

Program  staff  generally  agreed  that  they  were  accountable  to  the  victim/witnesses  to 
provide  information  about  the  court  proceedings  and  support  during  the  court 
proceedings,  to  make  appropriate  referrals  to  community  agencies  and  to  facilitate 
meetings  between  the  Crown  Attorneys  and  the  victim/witnesses. 

According  to  Program  staff,  the  Program  does  get  modified  because  of  client  comments, 
with  alterations  usually  handled  through  the  training  sessions.  In  particular,  two  sites 
(Pembroke  and  London)  have  clients  fill  out  questionnaires  at  the  end  of  the  Program. 
Results  of  these  questionnaires  are  periodically  sent  to  Head  Office  where 
recommendations  for  changes  to  the  Program  are  made  by  way  of  directives  to  the  site 
offices. 


150 


RESPONSIVENESS  AND  FLEXIBILITY 

The  Program  organization  itself  is  fairly  flat.  At  the  local  sites,  the  site  Coordinators 
take  charge  of  service  delivery.  Broad  policy  guidelines  give  the  Coordinator  parameters 
and  the  Provincial  Coordinator’s  office  provides  advice  and  assistance  when  needed. 
Careful  recruitment  of  victim/witness  coordinators  by  the  Provincial  Coordinator  has 
given  her  great  confidence  in  the  ability  of  the  local  staff  to  carry  out  their  duties  with 
minimal  operational  direction  from  the  centre. 

Lack  of  staffing  severely  limits  the  use  of  a  staff  person  (to  varying  degrees)  to  travel 
outside  of  the  site  to  visit  victim/witnesses  who  cannot  make  the  trip  to  the  courthouse 
for  information,  emotional  support  or  referral  needs. 

Lack  of  Crown  Attorneys  and  Program  staff  correspondingly  reduces  the  ability  of  the 
Program  to  be  responsive  to  the  needs  of  victim/witnesses.  Meetings  with 
victim/witnesses  and,  in  some  cases,  with  their  families,  communication  with  other 
stakeholders  and  attention  to  detail  in  meeting  victim/witnesses  needs  are  dependant  on 
the  time  available  to  the  Program  staff.  If  the  Program  Coordinator  had  more  time  to 
train  volunteers,  for  example,  the  Program  would  be  able  to  use  more  volunteers  to 
accompany  many  more  victim/witnesses  to  court. 

Program  staff  "bend  over  backwards"  to  respond  to  the  needs  of  victim/witnesses. 
However,  they  do  not  always  have  control  over  ensuring  that  the  Crown  Attorneys  will 
meet  with  the  victim/witnesses.  Program  staff  make  referrals  for  counselling,  but  again 
do  not  have  control  over  the  waiting  lists  for  counselling  in  the  community.  The  Program 
attempts  to  provide  special  equipment  such  as  screens  or  closed  circuit  television  to 
victim/witnesses  but  this  equipment  is  not  widely  available. 

Some  Program  staff  feel  that  the  information  flow  to  victim/witnesses  about  referrals  and 
case  specifics  depends  on  the  interest  and  sensitivity  to  victim/ witnesses  and  the  faith  in 
the  Program  of  the  police  officer  assigned  to  the  case. 

At  many  Program  sites,  staff  are  willing  to  work  as  long  as  it  takes  to  do  the  job  for  the 
clients.  They  often  work  late  and  on  weekends  when  interviews  between  Crown 
Attorneys  and  victim/witnesses  are  sometimes  scheduled.  Staff  often  do  presentations  to 
community  groups  or  attend  community  meetings  after  work  hours  in  an  effort  to  provide 
information  about  the  Program  to  stakeholders,  expand  the  community’s  knowledge, 
increase  referrals  and  promote  effective  linking  of  services  in  order  to  respond  to  clients’ 
needs. 


151 


In  one  site,  responding  to  high  need  cases  was  specified  as  a  high  priority.  Staff  gave 
the  example  of  teenage  girls  who  were  consistently  found  to  be  suicidal  at  some  point  in 
the  court  proceedings.  For  this  reason,  these  victim/witnesses  were  considered  to  be  and 
were  treated  as  high  risk  cases. 

The  Program  does  attempt  to  meet  special  needs  of  victim/witnesses.  For  example,  in 
child  abuse  cases  the  Coordinator  after  assessing  the  needs  of  the  case  may  feel  that  a 
special  screen  for  the  victim/ witness  is  required  at  trial  time.  The  Coordinator  will 
arrange  for  the  screen  to  be  available  at  trial  time  and  will  so  advise  the  Crown  Attorney. 
Another  victim/ witness  might  require  interpretation  services  which  the  Coordinator  will 
seek  to  arrange.  It  is  not  always  possible  to  arrange  appropriate  interpretation  services 
and  sometimes  the  Crown  Attorney’s  interpretation  services  are  used  instead.  This  is  not 
always  satisfactory  as  these  interpreters  are  not  always  sensitive  to  the  victim/ witnesses’ 
needs. 

RELIABILITY 


This  Program  scores  high  on  reliability  of  service. 

Program  Coordinators  are  dedicated,  trained,  knowledgeable  and  skilled  individuals 
whose  backgrounds  have  provided  them  with  opportunities  to  develop  sensitivity  to  the 
needs  of  victim/witnesses  and  commitment  to  service  delivery  to  victim/witnesses. 

They  score  highly  with  all  stakeholders  on  the  consistent  and  reliable  provision  of 
information,  emotional  support,  referrals  and  linking  with  the  Crown  Attorneys  and  police 
to  make  the  court  experience  for  victim/ witnesses  more  positive,  human  and  empowering. 
Crown  Attorneys  felt  the  Program  was  indispensable  to  their  ability  to  prepare  the  best 
prosecution  possible.  The  1988  victim/witness  survey  and  the  two  victim/witnesses 
interviewed  felt  the  Program  was  very  necessary  for  the  victim/witness  during  the  court 
proceedings.  The  Program  was  a  constant  for  them  in  a  very  frightening  environment. 

Confidentiality  of  case  information  is  critical.  Program  staff  appear  for  the  most  part  to 
uphold  confidentiality  with  great  care.  However,  some  community  stakeholders 
expressed  considerable  concern  that  Program  staff  did  in  fact  share  information  received 
during  client  interviews  with  the  Crown  Attorney  responsible  for  the  prosecution. 
However,  Program  Coordinators  emphasized  that  they  explain  to  victim/witnesses  at  the 
start  that  information  told  to  them  may  be  passed  on  to  the  Crown  Attorney. 

In  light  of  the  new  disclosure  rules,  the  Crown  Attorney  is  obliged  to  pass  on  any 
relevant  information  to  the  defense,  who  in  turn  may  pass  it  on  to  the  accused.  Some 
victim/witnesses  are  terrified  of  certain  information  passing  into  the  hands  of  the  accused, 
so  the  victim/ witnesses  are  sometimes  hesitant  to  share  information  with  the  Coordinator. 
This  hinders  the  ability  of  the  Program  to  provide  useful  advice  and  assistance  to 


152 


victim/witnesses.  Close  association  with  the  Crown  Attorney’s  office  increases  this 
problem  with  confidentiality  which  some  community  stakeholders  feel  would  be 
minimized  if  the  Program  were  positioned  elsewhere. 


RESPECTFULNESS 

The  Program  is  premised  on  making  the  court  proceedings  a  more  humanizing  experience 
for  victim/witnesses.  There  is  a  firm  belief  that  victim/witnesses  have  the  right  to 
understand  and  be  part  of  the  court  proceedings.  Attention  is  paid  to  the  physical  needs 
of  the  victim/witnesses,  most  notably  the  need  for  a  comfortable  space  for 
victim/witnesses  and/or  their  families  to  wait  at  court,  away  from  the  courtroom  waiting 
areas  where  the  accused  may  also  be  seated. 

The  victim/witnesses  interviewed  in  this  review  and  in  the  1988  victim/witness  survey 
show  overwhelming  satisfaction  with  the  degree  of  caring  and  respect  for  victim/witnesses 
demonstrated  by  the  Program. 

Program  Coordinators  stress  the  need  to  sensitize  Crown  Attorneys,  police  and  sometimes 
judges  to  the  cultural  and  linguistic  diversity  of  some  victim/ witnesses.  The  Coordinators 
include  this  as  part  of  their  training  and  public  education  duties.  Some  Coordinators  have 
had  their  Program  introductory  letters  translated  into  languages  prevalent  in  their 
community  so  that  more  victim/witnesses  will  be  able  to  understand  the  Program  and  will 
be  more  apt  to  make  use  of  it. 

Crown  Attorneys  and  police  generally  felt  that  most  of  the  Program  staff  are  well  trained 
and  sensitive  to  victim/witnesses’  issues. 


TIMELINESS 

The  Program  strives  to  ensure  that  victim/witnesses  are  referred  to  the  Program  as  soon 
after  charges  are  laid  as  possible. 

It  is  commonly  accepted  that  the  earlier  a  client  receives  service,  the  better  the  chances 
of  success.  With  victim/witnesses  of  crimes,  the  earlier  information  and  support  are 
offered,  the  better  the  chances  for  less  traumatized  victim/witnesses  and  less  likelihood 
of  service  needs  at  a  later  date.  Early  intervention  and  assistance  also  reduce  the 
potential  need  for  more  extensive  counselling  at  a  later  date.  Overall  costs  to  the  system 
could  be  reduced  with  consistent  early  referrals. 

Sources  of  referrals  vary  from  one  site  to  another  and  are  mostly  dependant  on  the 
Program’s  relationships  with  local  police,  Crown  Attorneys,  Program  staff  and 
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community  service  linkages.  All  the  Coordinators  felt  that  they  had  built  up  credibility 
with  the  Crown  Attorneys  and  police  to  varying  degrees.  They  felt  this  was  one  of  the 
keys  to  getting  victims  referred  to  the  Program. 

Crown  Attorneys  often  choose  the  cases  (victim/witnesses)  suitable  for  the  Program. 
Some  Crown  Attorneys  feel  that  they  are  in  the  best  position  to  make  the  decision  on 
referrals  to  the  Program.  Although  some  victim/witnesses  may  be  in  need  of  the 
Program’s  services,  if  their  case  is  not  strong  enough,  they  may  be  excluded  from 
referral  in  favour  of  victim/ witnesses  with  a  stronger  case. 

Some  Coordinators  strongly  feel  that  they  should  choose  the  victim/witnesses  suitable  for 
their  Program  and  they  do  so.  They  proactively  pursue  victim/witnesses  by  linking  with 
the  community  and  by  adapting  to  local  practises,  such  as  placing  a  staff  person  in  bail 
court  each  day  to  identify  victim/witnesses  and  following  this  up  with  a  letter  and  phone 
call  shortly  afterwards.  Coordinators  feel  this  is  an  effective  method  of  identifying 
possible  clients  at  a  reasonably  early  stage  in  the  court  proceedings. 

Ensuring  cases  are  referred  to  the  Program  at  the  "earliest  possible  point",  however,  is 
in  need  of  refinement  and  standardization.  Depending  on  the  relationships  at  specific 
sites,  referral  could  come  from  the  police  when  charges  are  laid,  at  bail  court,  at  the  first 
appearance  in  court,  at  the  preliminary  hearing  or  at  trial.  Certainly,  intervention  at  the 
earliest  possible  point  is  the  preferred  course.  Development  of  a  Provincial  Program 
Protocol  applied  to  site  specific  needs  would  facilitate  the  automatic  referral  of  clients  at 
the  earliest  possible  point. 

At  the  local  sites  visited,  generally  speaking,  there  is  no  backlog  or  waiting  list.  There 
is  sometimes  a  small  backlog  the  day  of  court  with  victim/ witnesses  waiting  to  see  the 
Coordinator  who  sometimes  cannot  spend  as  much  time  with  each  client  as  she  would 
like,  but  overall  the  local  sites  offer  fast  service  with  appointments  made  the  same  day 
or  within  one  week.  As  well,  clients  can  drop  in.  However  there  was  concern  from  a 
Children’s  Aid  Society  that  children  sometimes  had  to  wait  up  to  three  weeks  for  an 
appointment  with  the  Program  Coordinator. 

The  Coordinator  will  arrange  a  meeting  with  a  victim/ witness  and  a  Crown  Attorney 
closer  to  the  court  date  to  ensure  that  the  victim/witness  is  able  to  meet  with  the  Crown 
Attorney  and  that  the  case  and  the  victim/witness  are  fresh  in  the  mind  of  the  Crown 
Attorney.  However,  some  community  stakeholders  felt  that  victim/witnesses  need  more 
time  with  the  Crown  Attorneys,  Some  victim/witnesses  do  not  meet  with  the  Crown 
Attorney  beforehand,  or  if  they  do  meet  with  a  Crown  Attorney,  it  may  not  be  the  same 
one  who  eventually  handles  their  case. 
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A2.  Criteria  for  a  Client-Focused  Organization 


COMMITMENT  TO  PUBLIC  SERVICE 

The  Program  staff  consistently  appear  committed  to  the  victim/witnesses  they  serve. 
Many  hours  of  overtime  are  spent  in  client  interviews  with  those  who  are  not  available 
during  office  hours.  Public  speaking  and  committee  work  is  often  arranged  in  the 
evenings  and  on  weekends.  The  Coordinator  attends  these  information  sharing  forums 
to  promote  the  Program  and  improving  linkages. 

Program  staff  work  hard  at  developing  links  with  and  providing  local  training  to  Crown 
Attorneys,  police,  and  community  services  to  enable  the  Program  to  deliver  effective  and 
efficient  client  service,  to  the  extent  that  their  workload  permits.  Some  staff  go  so  far 
as  to  organize  "brown  bag"  lunches  (at  times  with  guest  speakers  on  victim/witnesses’ 
issues)  with  the  judiciary,  Crown  Attorneys,  police,  Bar  and  community  to  facilitate 
understanding  and  good  will. 


ATTENTION  TO  STAFF  SUPPORT 

The  Head  Office  of  the  Program  is  in  constant  contact  with  the  local  offices  in  order  to 
provide  support  and  give  advice  and  encouragement.  The  total  Program  appears 
committed  to  providing  quality  service  to  its  clients  and  paying  attention  to  the  needs  of 
its  staff. 

The  Head  Office  assumes  responsibility  for  selecting  Program  Coordinators  at  the  local 
sites.  It  particularly  makes  an  efforts  to  choose  the  most  appropriate  staff  for  the  sites 
and  prides  itself  on  the  selections  to  date.  Crown  Attorneys  and  police  comments  support 
the  success  in  the  selection  of  appropriate  staff  to  run  the  Program.  Criteria  for  selection 
include  knowledge  of  the  court  proceedings,  knowledge  of  victim/witnesses  and 
victim/witnesses’  issues  and  related  past  experience. 

The  Head  Office  provides  a  conference  forum  for  Program  Coordinators  twice  a  year. 
This  serves  the  dual  purpose  of  allowing  the  Coordinators  to  share  new  information  and 
fostering  a  "togetherness"  feeling  in  a  job  which  promotes  isolation. 

Training  sessions  are  also  provided  to  Crown  Attorneys  twice  a  year  by  the  Program  in 
order  to  share  new  information  on  specific  victimizations  such  as  domestic  assault,  sexual 
assault  and  child  abuse  as  well  as  to  provide  caselaw  in  specific  areas.  Throughout  the 
year,  information  packages  on  new  caselaw  and  policy  changes  are  sent  to  Crown 
Attorneys  and  Coordinators. 
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For  the  first  time  since  the  onset  of  the  Program,  a  training  session  was  provided  by 
Head  Office  for  Support  Workers  this  year.  Although  well  received,  there  are  no  plans 
to  make  this  an  annual  event  due  to  lack  of  funding. 

The  Program  does  not  have  a  policy  and  procedures  manual  for  Coordinators.  Policy  and 
procedures  updates,  however,  are  conveyed  through  directives  to  the  local  sites. 

Staff  in  site  locations  recently  received  computers.  Some  would  now  like  training  to  use 
these  computers  effectively.  It  is  understood  that  a  computer  training  schedule  for  the 
sites  has  commenced.  Staff  would  also  like  access  to  other  information  systems  such  as 
the  Courts  Administration  ICON  system  to  which  the  Crown  Attorneys  have  access  and 
possibly  linkages  with  police  information  systems  to  speed  up  the  information  flow. 

Space  within  courthouses  was  assigned  to  the  Program  based  on  the  "good  will"  of  either 
the  Criminal  Law  or  the  Courts  Administration  Divisions  of  the  Ministry.  Most  of  the 
staff  indicated  that  they  were  simply  assigned  space,  some  of  which  was  converted  from 
storage  closets. 

Many  Program  sites  lack  a  waiting  room,  for  example,  and  victim/witnesses,  in 
particular,  children,  may  have  to  sit  in  the  Coordinator’s  office  for  hours  waiting  to  be 
called  into  court.  This  disrupts  the  Coordinator’s  work,  the  ability  to  maintain 
confidentiality  during  telephone  calls  or  interviews  with  other  victim/witnesses  and  puts 
more  strain  on  the  victim/witnesses  themselves.  On  the  other  hand,  being  located  within 
the  Crown  Attorney’s  office  space  provides  security  which  staff  and  victim/witnesses  feel 
is  quite  important. 

Lack  of  sufficient  space  was  also  found  to  be  a  barrier  to  the  volunteer  component  of  the 
Program.  With  insufficient  space,  finding  places  for  the  volunteers  to  work  becomes  a 
very  real  inhibitor. 

Program  Coordinators  consistently  expressed  concern  about  the  lack  of  space  and 
arranging  the  space  to  accommodate  clients  in  order  to  ensure  their  privacy  from  the 
accused,  other  victim/witnesses  and  the  public  and  their  well-being.  In  general,  staff  felt 
that  inappropriate  space  was  a  barrier  to  performing  services  in  a  sensitive  manner 
striving  to  ensure  the  clients’  well-being. 

The  caseloads  of  Coordinators  are  high,  running  at  an  average  of  300  ongoing  cases  per 
month.  Lack  of  staff  and  lack  of  resources  effectively  inhibits  changes  to  this  situation 
at  this  time.  Staff  prioritize  cases  based  on  needs,  and  volunteers  where  possible  offset 
some  of  the  workload  so  that  staff  can  deal  with  the  more  needy  cases.  Staff  do  seem 
to  assess  victim/witnesses’  needs  in  a  timely  manner  and  then  use  referrals  to  community 
agencies  as  early  as  possible  to  provide  service  to  clients. 
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AMONG  STAFF 


The  mutual  support  between  the  Program’s  Head  Office  and  site  staff  is  remarkable.  The 
local  site  Coordinators  are  also  supportive  of  each  other  and  look  forward  to  the 
conferences,  held  twice  a  year,  to  share  experiences  and  relieve  stress.  These  meetings 
are  the  Program’s  main  venue  for  morale  building  and  a  great  forum  for  sharing  ideas. 

The  Head  Office  is  diligent  in  its  efforts  to  share  information  and  policies  pertinent  to 
victim/witnesses  informally  and  by  memos  and  directives.  It  is  also  quick  to  request 
input  from  Coordinators  on  developing  policies  regarding  victim/witnesses. 


B:  Criteria  to  Establish  Well-Being 
EMPOWERMENT 

The  criminal  justice  system  protects  the  rights  of  the  accused  and  leaves  the  treatment  of 
victim/ witnesses  in  the  hands  of  Crown  Attorneys,  police  and  judges  who  operate  under 
a  legal  mandate  that  does  not  formally  acknowledge  victim/witnesses.  The 
Victim/Witness  Assistance  Program  is  designed  to  provide  a  comprehensive  service  to 
victim/  witnesses  of  crime  to  enhance  their  understanding  of  and  participation  in  the 
system.  It  is  the  first  step  towards  formally  acknowledging  the  role  of  victim/witnesses 
in  the  criminal  justice  system. 

The  Program  is  endorsed  by  all  stakeholders,  to  varying  degrees,  as  providing  a  needed 
service  to  victim/ witnesses.  It  is,  by  mandate,  a  Program  that  empowers 
victim/witnesses.  It  makes  them  aware  of  the  criminal  justice  system,  their  rights,  their 
choices  and  the  consequences  of  their  choices.  It  helps  prepare  them  to  be  more  effective 
witnesses  and  increases  the  prospect  of  winning  their  case.  Successful  prosecution 
vindicates  their  victimization.  An  acquittal  with  a  thorough  debriefing  helps  them  put  the 
case  in  perspective  and  walk  away  able  to  cope  and  with  the  feeling  that  they  did  the  right 
thing.  The  Program  gives  them  a  support  person  during  the  court  proceedings,  someone 
who  is  looking  out  for  them.  They  are  not  just  a  number  but  rather  an  important  person 
with  rights  and  choices  during  the  court  proceedings. 

Some  Program  Coordinators  believe  that  the  Program  has  the  potential  to  assist  in 
"breaking  the  cycle"  for  victim/witnesses  as  staff  give  clients  the  tools  (information, 
emotional  support  and  needed  community  referrals)  so  they  can  become  self  sufficient  and 
able  to  make  decisions  about  their  future. 

Moreover,  in  some  sites  a  large  number  of  the  volunteers  are  past  clients.  They  are 
familiar  with  the  needs  of  these  clients  and  are  in  a  position  to  provide  advice  based  on 
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a  greater  awareness  of  the  issues  facing  victim/witnesses.  Victim/witnesses  who  see 
volunteers  who  have  made  it  through  feel  more  confident  that  they  can  do  it  too. 

As  the  Program  becomes  more  aggressive  in  seeking  out  victim/ witnesses  at  an  early 
point,  some  sites  have  staff  attend  bail  court  to  find  out  who  the  possible  victim/witnesses 
are.  Staff  advise  the  victim/ witnesses  of  the  conditions  of  bail  and  sometimes  get  them 
a  copy  of  the  bail  order.  In  addition,  they  are  able  to  obtain  the  names  and  addresses  of 
victim/witnesses  and  send  them  an  introductory  letter  about  the  services  offered  by  the 
Program.  This  is  empowering  on  two  counts.  The  letter  advises  victim/witnesses  what 
happened  at  bail  court,  whereas  the  victim/witnesses  are  often  reliant  on  the  accused  to 
explain  what  happened.  Secondly,  the  letter  advises  victim/ witnesses  at  a  relatively  early 
point  about  the  Program’s  services  and  offers  them  the  choice  of  seeking  assistance. 

At  many  sites  staff  advise  or  help  victim/witnesses  to  fill  out  Victim  Impact  Statements 
which  may  be  used  by  the  court  at  the  time  of  sentencing.  These  statements  are  seen  as 
beneficial  for  sentencing  but  are  also  of  therapeutic  value  for  victim/witnesses  during  the 
healing  process.  Victim/witnesses  benefit  from  the  added  empowerment  of  explaining 
the  impact  of  the  crime  in  their  own  words. 

At  some  sites  staff  assist  victim/witnesses  with  contacting  and  filling  out  application  forms 
for  the  Criminal  Injuries  Compensation  Board.  Since  accessibility  to  this  Board  is  a 
major  problem,  the  Program  is  able  to  help  victim/witnesses  overcome  this  barrier  by 
advising  them  about  the  existence  of  the  Board  and  the  inherent  expected  delays,  and  by 
giving  them  tips  on  how  to  keep  records  and  keep  in  touch  with  the  Board.  Facilitating 
this  process  is  a  contribution  to  the  empowerment  of  victim/witnesses. 


REFERRAL 

The  Program  informs  victim/ witnesses  up  front  what  they  can  do  for  them.  One  of  the 
major  responsibilities  of  the  Program  is  making  referrals  out  to  community  agencies.  To 
facilitate  this  process,  the  Program  endeavours  to  establish  firm  links  with  the  community 
to  ensure  smooth  referrals  for  victim/ witnesses. 

Program  staff  do  a  "needs  assessment"  of  victim/witnesses  at  the  first  interview  if 
possible.  Based  on  the  needs,  they  advise  victim/witnesses  of  the  services  available  in 
the  community  to  meet  their  needs.  They  also  assist  in  making  the  referrals  as  easy  as 
possible  for  victim/ witnesses. 
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C.  Criteria  Which  Ensure  Rights 
FOSTERING 


The  very  presence  of  the  Program  acknowledges  victim/witnesses  as  participants  in  the 
criminal  justice  system  who  have  the  right  to  have  their  needs  met. 

The  Program  offers  victim/witnesses  information,  support  and  referrals  facilitated  by  the 
Coordinator’s  knowledge  and  association  with  the  community.  As  well,  the  Program  has 
the  ability  to  ensure  victim/witnesses  are  prepared  for  the  court  proceedings  and  equipped 
to  give  evidence  in  a  confident  manner,  knowing  that  they  are  important  and  have  a  right 
to  be  there.  Debriefing  at  the  end  of  the  case  is  also  crucial  to  victim/witnesses ’  sense 
of  their  rights.  If  there  is  an  acquittal.  Program  staff  are  quick  to  emphasis  that  it  is  not 
necessarily  because  the  court  felt  the  accused  was  lying  or  the  assault  was  not  worthy  of 
a  conviction,  but  rather  due  to  insufficient  evidence  and  the  concept  of  guilty  beyond  a 
reasonable  doubt.  Taking  a  case  to  trial  further  reinforces  the  idea  that  the  victim/witness 
has  the  right  to  be  free  from  abuse.  Despite  an  acquittal,  the  trial  has  once  again  shown 
the  offender  that  society  views  abuse  as  a  crime. 


EQUITY 

The  Program  currently  provides  service  in  13  of  the  54  court  jurisdictions  across  the 
province.  The  demand  for  the  Program  in  other  sites  is  reportedly  great,  but  lack  of 
funding  prevents  any  expansion  at  the  present  time. 

The  main  Program  funding  comes  from  the  Ontario  Women’s  Directorate.  As  a  result 
and  given  the  high  degree  of  vulnerability,  services  are  focused  on  victim/witnesses  of 
domestic  assault,  sexual  assault  and  child  abuse  within  the  current  13  sites.  In  general, 
there  is  no  time  for  staff  to  deal  with  other  victim/witnesses  of  other  crimes  such  as 
charges  of  theft  or  criminal  negligence  causing  death.  However,  Coordinators  are  quick 
to  say  that  no  victim/witness  is  turned  away  but  rather  referred  to  someone  else  or 
provided  with  sufficient  information  over  the  telephone.  So,  although  some  degree  of 
advice  is  offered  to  other  victim/witnesses,  if  time  permits,  equitable  service  is  not 
realized  in  the  present  sites. 

There  is  a  need  to  expand  to  other  victim/witnesses  such  as  the  victim/witnesses  of  drunk 
drivers,  especially  the  ones  who  are  "devastated".  The  Program  is  not  reaching 
victim/ witnesses  of  theft  and  drunk  driving  in  a  comprehensive  way.  Many  Coordinators 
felt  they  should  be  spending  more  time  on  domestic  assault  cases  as  well.  On  the  other 
hand,  some  Coordinators  felt  that  the  Program  ought  to  stick  with  its  three  priority  groups 
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of  victim/witnesses  and  concentrate  on  enhancing  those  services  since  those  groups  make 
up  the  majority  of  victim/witnesses  of  crime  anyway. 

The  disabled,  those  from  minority  groups  and  different  cultural  backgrounds.  Aboriginals 
and  victim/ witnesses  of  non-priority  offenses  in  general  do  not  receive  adequate  service. 
The  Program  is  not  reaching  out  to  certain  minority  groups  who  are  hesitant  to  use  it. 
There  is  a  need  for  enhanced  sensitivity  and  cultural  training  of  Crown  Attorneys,  police 
and  Program  staff  to  improve  attempts  to  get  victim/ witnesses  into  the  Program.  As 
well,  it  is  hard  to  educate  the  minority  groups  about  the  Program  if  translators  and 
translations  of  the  Program’s  materials  are  not  available.  There  have  been  some  attempts 
to  translate  the  Program’s  pamphlet  and  letters  into  various  languages  to  improve 
knowledge  about  the  Program.  Access  to  the  Program  is  often  a  systemic  problem. 
Some  minority  groups  fear  the  police  and  the  criminal  justice  system  so  they  hesitate  to 
involve  them.  There  is  pressure  from  within  their  communities  to  keep  the  problems 
within  the  family. 

Both  internal  and  external  stakeholders  felt  that  some  groups  within  the  physical,  sexual 
and  child  abuse  groups  were  excluded  from  the  Program  due  to  language  barriers  and 
cultural  barriers. 

Lack  of  interpretation  services  for  victim/witnesses  is  another  major  barrier  to  effective 
service  delivery.  Victim/ witnesses  in  some  places  must  use  court  interpreters  who  may 
be  male  and  not  sensitized  to  issues  the  Program  staff  regularly  deal  with.  The  present 
interpretation  services  available  do  not  address  the  needs  of  minority  groups 
appropriately. 

Individuals  with  disabilities  are  another  group  which  experiences  barriers  to  service 
delivery.  It  is  estimated  that  three  out  of  five  disabled  persons  are  abused  but  they  are 
not  getting  into  the  Program  because  charges  are  not  being  laid,  disclosure  is  not  being 
made  and  linkages  with  relevant  agencies  are  limited.  One  site  reported  that  a  Surrey 
Place  representative  recently  met  with  the  Coordinator  to  obtain  information  on  how  to 
meet  the  needs  of  disabled  victim/witnesses  testifying  in  court  and  help  them  overcome 
these  barriers. 

Some  Coordinators  observed  that  most  of  the  Victim/Witness  staff  are  white  middle  class 
females.  They  felt  this  might  inhibit  victim/ witnesses  of  colour  and  diverse  cultural 
backgrounds  from  making  use  of  the  Program.  Aboriginals  were  specifically  cited  as  a 
distinct  culture  who  prefer  talking  to  other  Aboriginal  women  whom  they  perceive  to 
understand  their  situation  better. 

The  level  of  service  delivery  varies  from  strict  adherence  to  the  guidelines  of  service 
delivery  to  victim/ witnesses  of  domestic  assault,  sexual  assault  and  child  abuse  within  one 
court  location  to  service  delivery  to  every  victim/witness  of  any  crime  who  comes  to  the 
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attention  of  the  Program  Coordinator  responsible  for  the  provision  of  court  support  and 
accompaniment  to  court  locations  outside  of  the  home  court  location.  Level  of  service 
delivery  is  usually  dependant  on  staff  time. 


EVOLVING 

Ontario  is  now  entertaining  discussions  on  a  Private  Member’s  Bill  for  an  Ontario 
Victim’s  Bill  of  Rights  which  asks  that  victims  be  given  access  to  health  and  social 
services,  medical  treatment,  counselling  and  legal  services  that  are  responsive  to  their 
needs.  The  major  concern  raised  by  such  a  Bill  is  its  lack  of  enforceability.  The  Bill 
raises  the  expectations  of  victim/witnesses  but  in  reality  there  is  no  mandatory  obligation 
to  adhere  to  the  components  of  the  Bill. 

Part  of  the  information  sharing  focus  of  the  training  sessions  offered  by  the  Provincial 
Coordinator  to  Crown  Attorneys  and  the  periodic  packages  of  information  sent  to  Crown 
Attorneys  on  victim/witnesses’  issues  and  policies  is  the  sharing  of  all  caselaw  pertaining 
to  cases  dealing  with  domestic  assault,  sexual  assault  and  child  abuse.  Crown  Attorneys 
make  use  of  this  material  in  their  preparation  for  their  prosecutions  and  find  it  extremely 
beneficial. 

The  Provincial  Coordinator  also  appears  to  be  diligent  in  her  efforts  to  keep  Program 
staff  and  Crown  Attorneys  informed  about  new  policies  and  legislative  amendments 
geared  to  giving  victim/witnesses  acknowledgement  and  rights  within  the  criminal  justice 
system.  Any  new  policies  and  procedures  are  sent  to  the  sites  in  hard  copy  and  become 
topics  for  discussions  at  the  training  sessions  held  twice  a  year. 


PROTECTION 

The  presence  of  the  Program  to  support  victim/witnesses  through  the  court  proceedings 
adds  credibility  to  the  notion  that  abuse,  in  this  instance,  family  abuse,  is  a  crime  which 
will  not  be  tolerated.  Abusive  family  members  are  getting  the  message  slowly  but 
consistently  that  they  will  be  charged  if  they  physically  or  sexually  abuse  their  spouses 
or  children. 

Support  from  the  Program  and  appropriate  referrals  to  community  agencies  are  building 
a  continuum  of  services  for  victim/ witnesses  and  giving  them  some  confidence  about 
refusing  to  take  abuse.  This  serves  to  protect  individuals  from  families  who  until  recently 
have  taken  advantage  of  the  "family"  situation  to  continue  their  abusive  ways.  The  police 
as  well  are  changing  their  attitudes,  responding  to  calls  and  treating  domestic  assaults, 
sexual  assaults  and  child  abuse  as  a  crime. 
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D.  Criteria  Which  Focus  on  the  Community 

At  the  local  sites,  the  Program  Coordinators  strive  to  develop  appropriate  linkages  with 
community  agencies  and  involve  the  agencies  in  the  services  provided  to  victim/witnesses. 
Local  directories  of  services  are  maintained  and  after  an  assessment  of  a  victim/witness’ 
needs,  the  victim/witness  is  referred  to  the  appropriate  service. 

At  the  Head  Office,  the  Provincial  Coordinator  and  counsel  are  involved  in  community 
committees  and  public  speaking  engagements.  Ideas  are  shared  and  used  when 
appropriate. 

Program  Coordinators  at  the  local  sites  are  active  in  community  committees  and  share 
information  and  ideas  with  community  members  on  a  regular  basis. 

To  be  effective,  the  Program  must  understand  their  community  and  the  services  provided 
by  the  community.  They  must  be  a  part  of  the  community  activities  and  be  a  "known" 
and  respected  commodity  within  the  community.  Their  total  commitment  to  helping 
victim/witnesses  through  the  criminal  justice  system  is  certainly  respected  among 
community  stakeholders,  but  indications  are  that  there  needs  to  be  more  attention  paid  to 
avoiding  "overlap"  of  service  delivery  vis  a  vis  community  stakeholders.  The  community 
would  also  like  to  see  the  Program  dissociate  itself  more  from  the  "prosecutorial"  side 
of  the  case.  They  see  this  as  a  hindrance  to  delivering  services  to  victim/witnesses. 


E.  Criteria  Which  Position  Programs  On  a  Continuum  of  Supports 

DISTINCTIVENESS 

This  Program  is  the  first  government  attempt  at  providing  service  to  victim/ witnesses 
where  criminal  charges  are  involved.  Until  1986  the  main  focus  was  on  the  accused. 
Various  police  forces  across  the  province  have  since  developed  victim  service  programs 
to  provide  crisis  intervention  at  the  time  of  the  offence.  The  funding  basis  for  these 
programs  appears  to  be  unstable  at  times  and  coordination  with  the  Program’s  local  sites 
is  not  standardized.  Currently,  the  Program’s  limitation  to  providing  post-charge  services 
would  seem  to  inhibit  direct  referrals  at  the  occurrence  stage  of  victimization.  However, 
some  local  sites  do  maintain  communication  with  the  victim  services  provided  by  the 
police. 

Community  agencies  have  provided  supports  and  counselling  to  victim/witnesses  in  the 
community  setting  for  many  years  but  this  Program  is  the  first  organized  attempt  to  see 
victim/ witnesses  through  the  court  proceedings  from  a  position  within  the  courthouse. 
The  Program  is  accepted  by  virtually  every  stakeholder  within  the  criminal  justice  system 
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and  to  varying  degrees  within  the  community.  Almost  everyone  interviewed  wanted  to 
see  the  Program  stay  and  expand. 

Some  community  stakeholders  believe  that  there  is  an  overlap  with  other  victim/witness’ 
services.  For  example,  they  feel  that  women’s  shelter  workers  are  more  in  tune  with  the 
needs  of  abused  women  and  are  quite  capable  of  preparing  them  for  court,  liaising  with 
Crown  Attorneys  and  police,  and  ensuring  appropriate  counselling  and  other  needs  are 
met  before,  during  and  after  the  court  proceedings. 

On  the  other  hand,  the  Special  Committee  on  Child  Abuse  -  Child  Witness  Program 
which  does  court  preparation  for  child  witnesses  and  is  involved  with  the  child  throughout 
the  process,  believes  that  the  Ministry  Program  provides  a  valuable  service  to  the  child 
without  necessarily  overlapping  with  its  services. 

Some  external  stakeholders  agree  that  there  should  be  a  continuum  of  supports  for 
victim/ witnesses  and  feel  that  the  Program  has  a  place  in  the  continuum.  They  feel  the 
Program  demystifies  the  court  proceedings  and  provides  a  balance  to  the  adversarial,  pro 
accused  court  system.  The  Program  tries  to  break  down  the  barriers  for  victim/witnesses. 
One  of  the  benefits  is  confident  victim/witnesses  who  are  able  to  participate  in  the  trial 
in  a  positive,  empowered  manner  which  ensures  a  better  prosecution. 


LEADERSHIP.  COORDINATION.  AND  LINKAGES 

Most  external  stakeholders  felt  that  there  is  a  need  for  continuity  and  support  before, 
during  and  after  the  court  proceedings.  This  is  in  direct  contrast  to  the  current  policy  of 
the  Program  which  is  limited  to  post  charge  situations  and  restricted  to  the  time  frame  of 
the  actual  court  case.  Some  Program  Coordinators  believe  that  the  ideal  and  most 
important  aspect  of  service  delivery  would  be  to  offer  a  "continuity  of  services". 
Victim/ witnesses  would  have  court  preparation,  court  accompaniment  and  support  as  well 
as  follow  up  afterwards.  Women  would  feel  they  are  being  heard  and  would  be 
empowered  to  make  changes  in  their  lives. 

Some  external  stakeholders  emphasize  the  need  for  a  "coordinated  approach  to 
victim/ witnesses"  with  one  stakeholder  assuming  the  "coordinating  lead"  and  acting  as 
the  "continuous  contact"  for  victim/witnesses.  Some  feel  that  the  Program  should  assume 
the  lead  while  others  feel  that  it  does  not  matter  but  that  people  must  ensure  continuity 
of  service. 

The  Program  is  somewhat  hampered  in  taking  a  leadership  role  in  the  coordination  of  the 
continuum  of  supports  offered  to  victim/witnesses  since  it  is  restricted  to  post-charge 
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victim/ witnesses  of  crime.  However,  its  position  in  the  Ministry  of  the  Attorney  General 
does  provide  a  key  vantage  point  for  leadership. 


TRAINING  AND  PUBLIC  EDUCATION 

The  Program’s  Head  Office  does  take  a  leadership  role  in  the  organization  and  provision 
of  training  to  Crown  Attorneys  and  Program  staff.  It  also  provides  training  to  the  Police 
Colleges  in  Aylmer  and  Scarborough.  Some  external  stakeholders  feel  that  there  should 
be  a  process  for  interdisciplinary  training  to  increase  the  understanding  of  all  stakeholders 
since,  in  fact,  they  are  a  "wide  range  of  partners". 

The  Program  provides  two  training  sessions  per  year  to  Crown  Attorneys  from  across  the 
Province.  The  Program  Coordinators  also  provide  training  at  the  local  level  to  Crown 
Attorneys  and  Police  as  workload  permits. 

In  times  of  constraint,  training  and  education  are  among  the  first  components  which  are 
reduced.  For  example,  in  one  region  the  Regional  Director  of  Crown  Attorneys  noted 
that  they  used  to  have  two  conferences  of  Crown  Attorneys  a  year  at  which  time  the 
Victim/Witness  Assistance  Program  services  would  be  one  of  the  topics  on  the  agenda. 
Now  they  are  reduced  to  one  conference  a  year  and  are  forced  to  cram  new  legislation, 
legal  changes  and  services  into  three  days.  As  a  result  information  sharing  and  training 
is  reduced. 

Interestingly,  most  of  the  Crown  Attorneys  interviewed  appeared  to  have  only  a  very 
general  idea  of  the  function  of  the  Program.  However,  they  all  felt  that  it  provided  a 
service  to  them  through  preparation  of  their  witnesses. 

Many  Program  staff  felt  that  training  about  the  Program  is  not  reaching  enough  police 
due  to  the  systemic  problem  of  shift  work  of  police  constables  who  are  often  the  first  on 
the  scene  of  a  victimization  situation.  Program  staff,  in  one  site,  noted  that  good  service 
was  received  on  a  consistent  basis  from  police  detectives  who  had,  for  the  most  part, 
received  training,  complete  with  a  training  video.  Problems  occurred  with  police 
constables  who  had  not  received  training. 

Program  staff  noted  that  without  police  and  Crown  Attorney  training,  especially 
sensitivity  training,  "altitudinal"  problems  will  continue  and  these  can  negatively  affect 
referrals  to  the  Program  and  case  information  flow  to  Coordinators.  This  hinders  the 
service  delivery. 

Some  external  community  stakeholders,  as  well  as  some  Program  staff,  stated  that 
sensitivity  training  in  the  areas  of  sexual  assault,  domestic  assault  and  child  abuse  was 
needed  for  Crown  Attorneys,  judges,  police,  and  Coordinators.  It  was  also  felt  that  there 
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was  a  need  for  a  quality  assurance  program  for  all  staff  in  the  system  to  ensure 
consistency  and  quality  service  to  clients  throughout  the  province. 


Public  speaking  engagements,  and  committee  work  also  serve  to  provide  educational 
opportunities  for  community  agencies  and  the  public  about  victim/witnesses  and  the 
Program. 

Most  Program  Coordinators  feel  that  they  must  continue  to  educate  the  public  about  what 
the  Program  does.  Their  ability  to  go  into  the  community  and  advocate  for  the  Program 
through  speaking  engagements  to  groups  is  thwarted  by  time  consuming  caseload 
demands. 

The  Program’s  Head  Office  holds  two  meetings  per  year  in  Toronto  for  all  the  Program 
coordinators.  These  meetings  are  viewed  as  an  opportunity  to  share  information  among 
Coordinators  and  with  internal  and  external  stakeholders.  They  also  offer  an  opportunity 
for  informal  exchanges  about  problems  and  ideas  among  the  Coordinators  who  often  feel 
isolated  in  their  jobs.  Coordinators  count  on  these  meetings  to  release  some  of  the  stress 
and  would  like  even  more  opportunities  to  meet. 

Many  Coordinators  themselves  expressed  a  desire  to  be  able  to  attend  more  specific 
training  sessions  in  areas  such  as  sexual  assault,  domestic  violence  and  child  abuse  but 
pointed  out  that  lack  of  funds  and  lack  of  staff  realistically  prevent  enhancement  of  this 
part  of  the  job. 


PARTNERSHIP  AND  DELIVERY  OF  CLIENT  SERVICES 

The  concept  of  partnerships  to  provide  a  continuum  of  service  to  victim/witnesses  of 
crime  should  be  present  among  all  internal  and  external  stakeholders.  With  community 
stakeholders,  part  of  the  protocol  should  ensure  that  duplication  of  services  does  not  occur 
since  this  diminishes  services  to  other  victim/ witnesses.  If  victim/ witness  services  are 
already  available  in  a  community,  the  Program  should  divest  itself  of  these  cases  and 
devote  their  time  to  other  victim/witnesses  whose  needs  cannot  be  met  in  the  community. 


Partnerships  would  ensure  the  flow  of  essential  case  information  at  the  earliest  possible 
point  and  provide  a  forum  for  continuous  sensitizing  and  sharing  of  information  about 
victim/ witnesses. 


165 


F.  Criteria  for  Cost-Constraint  and  Administrative  Simplicity 


The  Program  currently  provides  services  to  approximately  6,500  cases  per  year  with  a 
total  staff  complement  of  35.  Support  to  victim/witnesses  and  the  prosecution  appears 
to  be  good  value  for  the  $1.8  million  spent  on  the  Program,  especially  when  the  benefits 
of  more  empowered  victim/ witnesses  and  better  prepared  prosecution  culminate  in  a  more 
equitable  criminal  justice  system.  Program  staff  and  Crown  Attorneys  generally  feel  that 
the  Program  is  operating  in  a  cost  efficient  manner. 

Possibly  the  time  spent  by  Program  Coordinators  doing  outreach  work  could  be  reduced 
if  a  protocol  were  put  in  place  and  victim/witnesses  referred  to  the  Program  at  the  earliest 
possible  point. 

It  can  also  be  argued  that  the  sooner  victim/ witnesses  are  made  to  feel  part  of  the  court 
proceedings,  understand  the  court  proceedings  and  receive  information  and  support,  and 
the  sooner  they  are  given  appropriate  referrals  to  meet  their  needs,  the  less  likelihood 
victim/witnesses  will  experience  prolonged  trauma  and  need  long  term  counselling  and 
care.  This  in  turn  reduces  the  future  financial  burden  on  the  community. 


G.  Broader  Corporate  Criteria 

There  is  a  strong  perception  by  Program  Staff  that  the  senior  management  of  the  Criminal 
Law  Division  and  the  Ministry  are  not  committed  to  the  Victim/Witness  Assistance 
Program.  Until  this  commitment  is  established,  the  prevailing  feeling  is  that  the  Program 
will  not  achieve  its  potential. 

The  Program  reporting  structure  seems  clouded.  Although  the  Divisional  Organization 
Chart  shows  the  Provincial  Coordinator  reporting  to  the  Assistant  Deputy  Attorney 
General  of  Criminal  Law  Division,  the  Provincial  Coordinator  does  not  have  standing  at 
the  senior  management  committee  level  of  the  Division  and  thus  has  no  direct  means  of 
achieving  presence,  status  and  gains  for  the  Program.  As  a  result,  staff  at  all  levels  feel 
that  the  Program  is  not  receiving  the  priority  and  status  that  it  should  have. 

Relationships  between  the  Program  and  the  Crown  Attorneys  at  the  local  level  are 
somewhat  clouded  as  well.  Some  Crown  Attorneys  believe  that  the  Coordinators  report 
to  them  as  well  as  to  the  Provincial  Coordinator. 
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RECOMMENDATIONS 


SERVICE  DELIVERY 

1 .  With  the  support  and  funding  from  the  Ministry  of  the  Attorney  General,  expand 
the  Victim/Witness  Assistance  Program  to  court  jurisdictions  across  the  province 
in  a  planned,  strategic  manner  with  attention  to  local  needs. 

Outcomes: 

•  provides  a  standardized  access  to  a  minimal  level  of  service  delivery  across 
the  province 

•  demonstrates  government  commitment  to  victim/ witnesses 
Analysis: 

Findings  show  that  the  Program  is  supported  by  most  internal  and  external 
stakeholders.  In  addition,  previous  Program  reviews  support  the  notion  that  this 
Program  is  a  much  needed  service  which  contributes  to  positive  results  in  the  court 
proceedings,  humanizes  the  adversarial  system  for  victim/ witnesses  and  reduces 
further  traumatization  of  victim/witnesses. 

Currently,  the  Program  does  not  provide  service  to  all  victim/witnesses  of  crime 
across  the  province.  The  Program  is  limited  to  13  sites  plus  the  special 
prosecution  sites. 


2.  With  the  support  and  funding  of  the  Ministry  of  the  Attorney  General,  expand  the 
number  of  staff  at  the  existing  sites  to  provide  more  complete  service  to 
victim/witnesses  of  crime. 

Outcomes: 

•  standardizes  and  complete  service  to  victim/witnesses  at  existing  sites 

•  offers  greater  capacity  to  do  more  frequent  and  more  in-depth  training 

•  creates  greater  capacity  to  do  public  education 

•  links  more  closely  with  the  community. 
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Analysis: 


The  existing  sites  could  provide  more  complete  service  to  the  victim/witnesses 
presently  being  served  if  the  number  of  staff  at  each  site  were  increased.  The 
Program  could  provide  the  court  accompaniment  service  to  more  victim/witnesses. 
With  more  staff,  volunteer  programs  could  also  be  expanded  and  enhanced  at 
existing  sites  to  allow  more  complete  service  to  victim/ witnesses,  especially  if 
there  were  a  staff  person  designated  as  the  volunteer  coordinator. 


3.  With  the  support  and  funding  of  the  Ministry  of  the  Attorney  General,  expand 
Program  service  to  all  victim/ witnesses  of  crime  who  come  in  contact  with  the 
criminal  justice  system. 

Outcomes: 

•  provides  equity  of  access  to  all  victim/witnesses  of  crime 

•  standardizes  service  delivery  at  all  sites 

Analysis; 

The  current  Program  concentrates  its  services  on  the  priority  groups  of 
victim/ witnesses  of  domestic  assault,  sexual  assault  and  child  abuse.  Although  the 
Program  will  not  turn  away  any  victim/ witness,  the  degree  of  service  to  other 
victim/ witness  groups  is  often  limited  to  telephone  advice  and/or  information  and 
referrals  to  other  services. 


4.  Increase  the  number  of  Head  office  staff  to  assume  some  of  the  corporate  duties. 

Outcomes ; 

•  provides  the  Provincial  Coordinator  more  time  to  concentrate  on 
supervision  of  site  Coordinators 

Analysis; 

As  the  Program  expands,  the  Provincial  Coordinator  will  require  more  time  to 
monitor  and  supervise  the  increasing  number  of  site  Coordinators.  Two  additional 
staff  will  allow  her  the  flexibility  to  reorganize  central  Program  duties  and 
functions. 
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Establish  a  policy  to  ensure  that  referrals  to  the  Victim/Witness  Assistance 
Program  are  made  at  the  earliest  possible  point  in  the  criminal  justice  process. 

Outcomes; 

•  enshrines  the  concept  of  earliest  possible  intervention  for  victim/witnesses 

•  reduces  the  likelihood  of  prolonged  traumatization  for  victim/ witnesses 

•  makes  victim/witnesses  a  part  of  the  process  at  the  earliest  possible  point, 
giving  an  anchor  and  the  feeling  that  they  are  an  important  part  of  the 
process 

Analysis; 

Too  often  the  process  for  referrals  of  victim/ witnesses  to  the  Program  is  dependant 
on  local  relationships  with  Crown  Attorneys,  police,  community  agencies  and 
Program  staff.  A  provincial  referral  policy  would  serve  to  standardize  and 
automate  referrals  to  the  Program. 


Encourage  the  Program  to  provide  outreach  service  to  clients  in  outlying  areas. 

QytCQmgs: 

•  recognizes  the  need  to  serve  victim/ witnesses  in  outlying  areas  (rural  and 
satellite  courts) 

•  expands  accessibility  of  service  to  victim/witnesses  in  outlying  areas 

•  fills  a  large  void  in  some  areas  where  community  services  are  scarce  or 
absent 

Analysis: 

Many  of  the  current  sites  confine  their  service  delivery  to  the  court  location.  If 
they  were  to  do  outreach  work,  they  would  increase  the  number  of 
victim/witnesses  served  by  the  Program.  This  would  require  a  refocusing  and 
stretching  of  services  in  order  to  reach  more  victim/witnesses. 

With  Aboriginal  and  multicultural  clients,  continue  to  work  with  specialist  agencies 
to  improve  service  delivery. 


Outcomes; 


serves  to  reduce  the  distrust  of  Aboriginals  and  clients  from  diverse  cultural 
backgrounds 


8.  Develop  a  Provincial  Victim/Witness  Protocol  within  a  reasonable  time. 

Outcomes: 

•  acknowledges  the  Program  as  equal  and  valuable  and  defines  the  Program’s 
role  and  relationship  in  the  criminal  justice  process 

•  reduces  the  role  strain  on  Coordinators 

•  standardizes  the  level  of  service  and  the  information  flow 

•  provides  a  blueprint  for  continuity  of  service  to  victim/witnesses  which  can 
be  translated  into  customized  site  protocols 

Analysis: 


Development  of  this  Protocol  would  require  the  involvement  of  the  Provincial 
Coordinator,  Crown  Attorneys,  police,  CAS,  community  agencies  and  schools. 
This  would  encourage  the  development  of  a  "continuity  of  service"  ideal  for  clients 
and  reduce  the  risks  of  duplication,  confusion  and  lack  of  awareness  of  services, 
inadequate  service  and  revictimization  of  victim/witnesses. 


9.  Liaise  with  other  agencies  who  provide  court  preparation  and  assistance  to 
victim/witnesses  and  share  best  practices. 

Outcomes: 

•  encourages  standardization  and  improved  services  to  clients 
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STRUCTURAL 


10.  Clarify  the  reporting  relationship  of  the  Victim/Witness  Coordinators. 

Outcomes: 

•  reduces  role  strain 

•  puts  the  Program  on  an  equal  footing  with  the  Crown  Attorneys 
Analysis: 

Some  Program  Coordinators  view  their  position  as  having  a  "dual  reporting" 
obligation  to  the  Provincial  Coordinator  of  the  Program  and  to  the  local  Crown 
Attorney. 

Some  Crown  Attorneys  view  the  Program  as  their  Program  and  expect  the 
Program  Coordinators  to  report  to  them  and  share  all  information.  Currently  the 
Crown  Attorneys  have  a  good  rapport  with  the  Provincial  Coordinator  but  should 
the  Provincial  Coordinator  change,  the  Crown  Attorneys  acknowledge  that  they 
may  have  some  problems  and  disputes  over  the  reporting  relationships. 

11.  Clarify  the  role  and  duties  of  the  Support  Workers. 

Outcomes: 

•  ensures  that  the  qualifications  of  applicants  meet  the  requirements  of  the 
position 

Analysis: 

The  Support  Workers  are  often  expected  to  monitor  parts  of  the  caseload  and  in 
particular  the  domestic  assault  cases.  It  is  important  that  the  Support  Workers  be 
qualified  to  perform  these  extra  duties. 

12.  Develop  a  provincial  policy  and  procedure  manual  for  the  Program. 

Outcomes: 

•  standardizes  the  Program’s  policies  and  procedures  across  the  province 
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•  reflects  the  equal  and  valued  position  of  the  Program  in  the  Ministry 

•  improves  the  clarity  of  expectations  for  ail  staff  members  of  the  Program 

•  clarifies  Program  duties  in  an  expedient  way  for  new  staff 

13.  Develop  a  Provincial  policy  and  procedure  manual  for  the  Volunteer  Program. 
Outcomes; 

•  standardizes  the  Volunteer  Program  across  the  province 

•  clarifies  volunteers’  expectations  and  duties  in  an  expedient  way  for  new 
volunteers 


14.  Develop  a  policy  on  the  position  of  the  Program  in  relation  to  the  rules  of  disclosure. 
Qu.tgQIP-.vS  L 

•  standardizes  the  rules  of  disclosure  between  the  Coordinators  and  the 
Crown  Attorneys  province  wide 

•  removes  confusion  of  what  must  be  divulged  to  the  Crown  Attorneys 

•  .  increases  level  of  trust  between  the  Coordinators  and  victim/witnesses 

•  reduces  the  revictimization  of  victim/witnesses 

Analysis: 

Victim/ witnesses  look  to  the  Program  to  meet  their  needs  in  the  areas  of 
information,  emotional  support  and  referrals.  In  order  to  accommodate  these 
needs,  the  Coordinator  must  obtain  personal  information  from  victim/ witnesses. 
Confidentiality  is  crucial  for  the  victim/witnesses’  safety  and  well-being.  Due  to 
the  unclear  reporting  relationships,  obligations  and  loyalties  are  split  with  some 
Coordinators  choosing  to  observe  client  confidentiality  and  others  choosing  to 
divulge  all  victim/ witness  information  to  the  Crown  Attorneys. 

The  Supreme  Court  decision  in  Stinchcomb  requires  Crown  Attorneys  to  disclose 
anything  potentially  relevant  to  the  defence.  This  would  include  any  information 
Program  Coordinators  disclose  to  the  Crown  Attorneys  about  what 
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victim/witnesses  have  told  the  Coordinators.  The  Program  must  have  specific 
guidelines  to  deal  with  this.  Clear  and  detailed  policy  guidelines  would  assist  the 
Coordinators  in  establishing  trust  with  victim/ witnesses. 


15.  Legitimize  the  right  of  access  for  the  Victim/Witness  Assistance  Program  to  case 
file  information. 

Outcomes; 

•  ensures  standardized  and  expedient  referrals  and  service  to  victim/witnesses 

•  involves  victim/witnesses  at  a  consistent  and  early  stage  of  the  process 

•  allows  Coordinators  the  exclusive  right  to  choose  cases 

Analysis; 

This  will  ensure  standardized  and  expedient  referrals  and  service  to 
victim/witnesses  and  may  be  accomplished  through  a  policy  statement,  an 
information  sharing  agreement  or  standing  orders  of  the  Crown  Attorneys  and  the 
police  departments. 

Program  staff  need  direct  access  to  case  information  from  the  Police  and  Crown 
Attorneys  in  order  to  provide  information,  make  informed  assessments  and 
referrals  to  community  agencies.  Technological  improvements  would  facilitate 
access  to  information  on  cases.  For  example,  a  direct  hook  up  to  the  ICON  police 
and  Crown  Attorney  case  management  systems  would  free  Program  staff  from  the 
need  to  depend  on  the  good  will  of  these  sources. 


COURT/LEGAL  SYSTEM 

16.  Formalize  the  standing  of  victim/witnesses  in  the  criminal  justice  process. 
Outcomes: 

•  acknowledges  victim/witnesses  in  the  criminal  justice  process 
Analysis: 

In  most  instances,  victim/witnesses  do  not  have  a  lawyer  to  represent  their 
interests  in  the  criminal  justice  system.  Therefore,  the  only  vehicle  for  formal 
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acknowledgement  of  victim/witnesses  presently  is  when  they  are  determined  to  be 
witnesses  in  a  court  case.  Some  external  stakeholders  feei  that  the  criminal  justice 
system  with  an  emphasis  on  the  rights  of  the  accused,  adversarial  nature,  and 
proclivity  for  remands  and  delays  is  instrumental  in  revictimizing  victim/witnesses. 
Formalized  standing  for  victim/witnesses  may  provide  a  forum  for  further 
discussions  on  these  and  other  process  related  concerns.  Some  Crown  Attorneys 
take  issue  with  the  name  of  the  Program  and  argue  that  there  is  a  presumption  of 
guilt.  By  calling  the  clients  "victim /witnesses",  some  legal  staff  feel  there  is  a 
presumption  that  the  accused  is  guilty  before  the  accused  has  been  convicted  and 
this  is  counter  to  the  principles  underlying  our  criminal  justice  system.  This  was 
not  a  major  concern  of  interviewees  but  may  be  a  legal  technicality  which  should 
be  considered. 


HUMAN  AND  PHYSICAL  RESOURCES 

17.  Develop  a  Ministry  policy  on  the  requirements  and  the  right  of  access  to 
appropriate  and  sufficient  facilities  for  the  Victim/Witness  Assistance  Program 
within  the  courthouses  across  the  province. 

Outcomes: 

•  ensures  privacy  for  all  victim/ witnesses  and  increase  their  sense  of  well 
being 

•  allows  the  Program  staff  to  provide  service  in  a  sensitive  manner 

•  allows  the  Program  to  have  room  for  enough  staff  to  provide  adequate 

service 

•  recognizes  the  standing  and  value  of  the  Program  in  the  criminal  justice 
system 

Analysis: 

This  policy  would  become  a  "blueprint"  for  the  Program  for  future  sites. 


18.  The  Provincial  Coordinator,  with  the  support  and  assistance  of  the  Criminal  Law 
Division,  should  develop  a  plan  to  deal  with  the  high  stress  inherent  in  the  position 
of  Victim/Witness  Coordinator. 
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Qafcomgs; 


•  acknowledges  stress  in  this  position 

•  reduces  staff  burnout 

•  results  in  more  effective  service  to  victim/witnesses 

•  expands  the  Program’s  potential  for  excellence 
Analysis: 

In  consultation  with  the  Human  Resources  Branch  of  the  Ministry,  Head  Office 
Program  staff  and  senior  managers  of  the  Criminal  Law  Division  should  develop 
a  plan  to  address  this  issue  and  coordinate  it  with  the  employee’s  performance 
appraisal. 


TRAINING: 

19.  With  Ministry  support  and  funding,  provide  more  frequent  and  extensive  training 
to  Program  staff.  Crown  Attorneys  and  police. 

Outcomes; 

•  serves  to  change  "attitudes"  in  an  optimal  number  of  Crown  Attorneys  and 
police 

•  provides  an  opportunity  to  offer  more  frequent  and  varied  training  to 
Program  staff 

•  allows  the  Program  to  focus  on  subject  specific  training  sessions,  such  as 
cultural  sensitivity,  Aboriginal  and  race  relations  training 


20.  Provide  more  training  about  diverse  cultural  communities  by  reaching  out  to 
multicultural  communities  to  provide  training  to  Program  staff,  Crown  Attorneys 
and  police. 

Outcomes: 

•  improves  sensitivities  to  victim/witnesses  in  the  court  system 
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•  shows  the  system’s  willingness  to  do  outreach  to  ensure  appropriate, 
comprehensive  training 

21.  Develop  age-specific  information  books,  games  etc.  to  be  used  when  briefing 
victim/witnesses. 

Outcome; 

increases  the  knowledge  and  contact  level  of  victim/ witnesses,  especially 
children. 

Analysis: 

The  Program’s  development  of  the  children’s  colouring  book  and  My  Court  Case 
kit  have  been  widely  accepted  and  praised  for  their  usefulness.  This  concept 
should  be  applied  to  the  development  of  other  age  specific  tools. 


PUBLIC  EDUCATION: 

22.  With  the  commitment  of  Ministry  funding  to  the  Program  on  a  provincial  level, 
commit  to  the  preparation  of  pamphlets  for  specific  groups  of  Program  users,  in 
particular  a  pamphlet  for  teenagers  and  adult  victim/witnesses  and  the  parents  and 
families  of  victim/ witnesses. 

Outcomes: 

•  standardizes  the  Program’s  functions  by  group 

•  provides  clarity  and  increase  awareness  of  the  parameters  and  services  of 
the  Program 

23.  Commit  to  the  preparation  of  Program  pamphlets  in  more  languages. 

Outcomes: 

•  would  increase  knowledge  and  potential  access  to  the  Program 
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LINKAGES 


24.  Institute  yearly  consultations  with  community  agencies. 

Outcomes: 

♦  would  solidify  links  with  the  community  and  acknowledge  the  need  to  work 
in  partnerships  to  provide  effective  service 

D.  CRIMINAL  INJURIES  COMPENSATION  BOARD 

FINDINGS 

A.  Client-Focused  Service  Criteria 

Al.  Traditional  Client  Satisfaction  Indicators 

Due  to  the  timing  and  mandate  of  this  review  of  the  Criminal  Injuries  Compensation 
Board,  the  review  did  not  involve  the  canvassing  of  views  from  a  representative  sample 
of  past  and  current  applicants.  For  the  most  part,  information  was  gathered  from  persons 
internal  to  the  Board,  and  persons  in  the  community  who  assist  applicants  or  represent 
a  number  of  applicants  at  the  Board.  However,  a  number  of  comments  were  received 
during  the  course  of  victims’  focus  groups,  and  a  number  of  issues  which  will  be 
addressed  below  were  raised  in  other  areas  including  the  Standing  Committee  on  the 
Administration  of  Justice  (1993),  and  the  victim  survey  which  was  completed  by  the 
Board  in  1990. 


NEEDS  MET 

According  to  all  informants,  the  most  important  needs  of  the  victim  include  the  need  for 
recognition,  the  need  for  counselling  or  therapy,  and  the  need  for  financial  compensation. 

Overwhelmingly,  the  information  from  both  internal  and  external  informants  is  that  the 
Board  provides  crucial  recognition  for  victims  of  violent  crimes.  The  oral  hearing  is  seen 
as  a  way  for  the  victim  to  tell  his  or  her  story  and  to  have  the  story  validated.  In  1990, 
in  a  survey  of  115  victims,  34  out  of  57  who  responded  felt  that  the  hearings  should  be 
oral  hearings.  Twenty  felt  that  they  should  be  documentary,  and  nine  did  not  express  a 
preference. 

The  act  of  awarding  an  amount  for  pain  and  suffering  was  seen  as  an  important  part  of 
this  process.  In  the  1990  survey,  45  out  of  57  responses  from  victims  indicated  that  the 
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victims  were  satisfied  with  the  amount  of  their  award.  (In  the  survey  summary  it  was 
noted  that  they  may  have  been  influenced  by  the  fact  that  they  recently  received  their 
awards  from  the  Board.) 

Although  approximately  80%  of  the  total  compensation  awarded  relates  to  pain  and 
suffering  awards,  there  are  no  available  statistics  on  how  the  money  for  pain  and 
suffering  is  being  spent  by  the  applicants  and  whether  it  is  being  used  to  significantly 
improve  the  victims’  circumstances. 

External  informants  raised  concerns  regarding  the  issue  of  pain  and  suffering  being  denied 
to  applicants  whose  family  member  has  been  murdered.  In  those  cases,  the  Board  has 
refused  to  award  compensation  for  pain  and  suffering  to  the  family  members  since  they 
did  not  prove  that  the  suffering  was  beyond  what  would  normally  be  experienced,  with  the 
loss  of  a  loved  one. 

As  victims  of  crimes,  it  can  be  assumed  that  most  applicants  might  require  counselling 
or  therapy.  Unless  these  services  can  be  obtained  and  funded  through  OHIP  or  through 
other  programs  including  self-help  groups  or  community  programs,  this  can  be  a  costly 
endeavour  for  a  victim.  The  Board  can  make  interim  and  final  awards  for  counselling 
and  therapy.  Many  contacts  have  suggested  that  the  timing  of  such  services  can  be 
critical.  Information  suggests  that  the  earlier  the  therapy  is  received  in  relation  to  the 
crime,  the  more  positive  the  effect.  If  awards  are  not  made  until  the  end  of  these  cases, 
this  can  mean  that  the  money  for  counselling  is  not  available  to  the  victim  until  two  to 
three  years  (at  a  minimum)  after  the  crime. 

Under  s.14  of  the  Act,  the  Board  has  discretion  to  make  awards  for  interim  counselling 
but  these  awards  were  rare  in  the  past.  Recently,  the  Board  has  developed  guidelines  to 
consider  interim  funding  for  counselling  since  the  Board  recognizes  that  immediate 
treatment  is  beneficial  for  the  victim  and  may  reduce  the  ultimate  award  for  pain  and 
suffering. 

The  issue  of  funeral  expenses  was  also  raised  by  external  contacts  in  that  the  Board  has 
determined  a  limit  for  this  type  of  compensation  which  is  not  felt  to  be  adequate  to  cover 
the  minimum  costs  associated  with  funerals. 

Although  the  Board  may  be  meeting  needs  of  these  victims  by  providing  the  hearing  and 
the  compensation,  the  length  of  the  process  diminishes  this  result.  Issues  relating  to 
accessibility,  timeliness  and  responsiveness  of  the  Board  will  be  dealt  with  under  those 
headings,  and  given  a  number  of  concerns  in  those  areas,  a  more  effective  way  of 
meeting  client  needs  must  be  considered.  Also,  consideration  must  be  given  to  all  of  the 
potential  applicants  whose  needs  are  not  being  met  or  even  addressed  by  this  Board. 
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ACCESSIBILITY 


From  the  information  gathered  from  all  contacts,  this  program  rates  extremely  low  on 
accessibility.  As  indicated  above,  it  is  estimated  that  less  that  4%  of  eligible  victims 
apply  to  the  Board.  Although  it  cannot  be  determined  how  many  would  chose  not  to 
apply  to  the  Board  even  if  they  were  aware  of  their  right  to  apply,  it  is  clear  that  this 
Board  is  not  accessible  to  all  victims  of  violent  crime. 

Several  external  contacts  have  voiced  concerns  regarding  the  reluctance  of  the  Board  to 
make  blank  application  forms  available  to  agencies  and  to  victims  themselves.  Many 
have  indicated  that  they  must  resort  to  photocopying  blank  application  forms  in  order  to 
assist  their  clients.  Several  external  informants  have  indicated  that  their  clients  were  told 
over  the  phone  that  they  would  not  be  entitled  to  compensation,  and  as  a  result,  no 
application  form  was  provided.  This  has  resulted  in  the  client  having  to  make  trips  in  to 
the  Board  in  Toronto  simply  to  get  the  form. 

The  Board  indicates  that  it  will  mail  out  applications  to  appropriate  callers.  However, 
the  Board  confirms  that  the  application  forms  are  carefully  guarded  to  ensure  that  only 
eligible  applicants  get  access  to  these  applications.  As  a  result,  it  appears  as  if  a 
screening  process  is  conducted  by  the  Board  prior  to  releasing  an  application  form  for 
completion.  This  process  of  informally  screening  applicants  was  of  concern  to  many 
external  informants. 

Of  the  applications  made  to  the  Board,  94%  of  the  applicants  are  ultimately  successful 
in  securing  compensation  awards.  (It  is  not  known  how  many  are  unsuccessful  in 
obtaining  an  application  form  from  the  Board.) 

The  current  applicants  find  out  about  the  Board  by  word-of-mouth,  police, 
Victim/Witness  Programs,  Women’s  shelters,  lawyers,  and  other  community 
representatives.  The  Board  does  little  to  publicize  its  existence.  Apart  from  a  few  public 
appearances  by  the  Chair  and  various  Board  members,  brief  references  to  the  Board  in 
pamphlets  such  as  those  provided  for  the  Victim/Witness  program,  posters  in  hospitals 
or  cards  provided  by  the  police,  there  is  no  formal  program  to  inform  the  public  of  the 
Board. 

Since  there  is  no  formal  mechanism  for  ensuring  that  victims  know  about  the  Board,  it 
is  often  left  to  chance,  and  this  ad  hoc  approach  to  access  has  been  criticized  recently  in 
the  hearings  before  the  Standing  Committee  on  the  Administration  of  Justice  reviewing 
victims’  issues.  This  has  been  identified  as  a  major  dilemma  by  the  Board  itself,  because 
an  increase  in  public  awareness  will  increase  the  backlog  of  applications  and  exacerbate 
the  current  inability  to  fund  the  awards. 
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The  Board  office  is  located  in  Toronto,  but  hearings  will  be  held  in  other  areas 


required.  Whether  regional  accessibility  is  a  problem  is  not  clear.  At  this  point 


v 


appears  that  the  mere  presence  of  the  Board  in  certain  areas  may  increase  the  awarei. 
of  the  Board  in  that  area.  Knowledge  of  the  Board  and  requests  for  hearings  may  tfc 
non-existent  in  other  areas  simply  because  of  the  lack  of  a  local  presence.  Althoug” 
external  informants  have  commented  that  it  would  be  helpful  to  have  staff  in  local  area—, 
to  assist  victims  with  the  completion  of  the  application,  the  physical  presence  of  the  Boarp 
in  each  community  (other  than  the  Board  members  attending  for  oral  hearings)  is  nc 
likely  important  since  the  only  necessary  attendance  at  the  Board  by  an  applicant  shoulw 
be  the  oral  hearing,  if  one  is  held.  It  should  be  possible  to  maintain  all  necessary  contac® 
by  telephone  or  mail. 
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The  Board  is  currently  reviewing  the  application  forms  and  form  letters  with  a  view  t< 
making  the  process  more  efficient.  In  the  past,  letters  would  be  sent  to  the  client 
advising  them  not  to  contact  the  Board  for  at  least  six  months  after  applying.  Thip 
practice  was  raised  by  many  contacts  as  a  concern  since  it  gives  a  clear  message  that  th< 
Board  is  not  accessible  to  clients  during  that  time  period.  This  practice  has  been  stopped 
Other  form  letters  and  procedures  for  collecting  reports  are  also  being  reviewed.  Tht 
analysts  must  gather  reports  from  various  areas  and  this  process  is  complicated  by  the  fac 
that  requirements  for  payment  for  copies  of  the  reports  or  clinical  records  differ  ffonB 
practitioner  to  practitioner,  and  facility  to  facility. 


CLIENT  ACCOUNTABILITY 


I 


A  survey  was  conducted  in  1990  and  the  questionnaire  was  mailed  to  115  victims.  51 
(49%)  responded. 


Otherwise,  there  appears  to  be  no  formalized  method  for  clients  to  offer  constructive! 
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suggestions  to  the  Board.  On  the  contrary,  it  was  suggested  by  external  contacts  that* 
clients  may  be  reluctant  to  formally  complain  in  fear  that  their  application  may  be 
jeopardized. 


Until  very  recently  (June,  1993),  an  Annual  Report  has  not  been  made  available  to  clients L 
or  the  public  since  1989  because  of  a  lack  of  funds.  The  annual  report  includes  a| 
summary  of  cases  and  amounts  awarded  to  various  victims.  Therefore,  there  has  been 
a  four  year  delay  in  the  reporting  of  Board  decisions  and  statistics,  and  no  mechanism  fori 
clients  or  the  public  in  general  to  review  the  specific  decisions  and  overall  activities  of  I 
the  Board. 
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RESPONSIVENESS  AND  FLEXIBILITY 


Client  service  has  been  recognized  by  the  Board  as  an  area  that  required  special  attention, 
and  a  Client  Services  Unit  was  formed  in  February,  1993,  as  the  result  of  the  Bider 
report. 

Many  comments  relating  to  a  lack  of  responsiveness  on  the  part  of  the  Board  were 
received  from  external  informants  and  this  was  seen  as  a  area  of  great  concern  for  those 
who  are  dealing  with  the  Board.  However,  in  the  1990  survey  of  victims,  46  out  of  57 
were  satisfied  with  the  assistance  given  by  the  Board’s  staff. 

External  contacts  indicate  that  they  are  advised  by  clients  that  the  clients  are  actively 
discouraged  from  making  an  application  to  the  Board.  A  further  concern  on 
responsiveness  related  to  the  form  letter  which  advised  applicants  not  to  contact  the  Board 
for  6  months,  as  discussed  above.  Also,  external  contacts  indicated  that  in  the  past 
clients  were  told  to  contact  the  analysts  only  between  certain  limited  hours  of  the  day. 

Since  many  comments  relating  to  responsiveness  also  relate  to  other  areas,  they  will  be 
discussed  under  the  headings  of  timeliness,  respectfulness  and  reliability. 


RELIABILITY 


Concerns  were  expressed  by  staff  members  as  well  as  external  contacts  on  the  ability  of 
the  Board  to  provide  accurate  file  information  to  clients.  Steps  are  also  being  taken  by 
the  Board  to  update  the  information  system  to  deal  with  this  issue,  and  to  improve  the 
ability  of  the  Board  to  track  a  file  within  the  system. 

The  main  comments  received  on  the  issue  of  reliability  related  to  the  Board  members  and 
the  oral  hearings.  There  was  a  great  concern  that  the  ultimate  outcome  of  a  case  would 
depend  on  who  heard  it  and  that  there  were  often  large  discrepancies  in  the  amount  of  the 
award.  Board  members  receive  training,  and  have  access  to  previous  decisions.  Also, 
all  decisions  are  reviewed  by  the  Chair.  However,  external  informants  expressed  the 
concern  that  since  Board  decisions  are  not  published  or  available,  there  is  no  way  for 
them  to  ensure  that  there  is  any  consistency. 


RESPECTFULNESS 

On  the  issue  of  respectfulness,  many  of  the  contacts  express  concern  regarding  the 
manner  in  which  the  clients  are  treated  by  Board  staff  members.  External  contacts  felt 
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that  the  staff  members  were  often  insensitive  to  victims  who  called  in  for  information. 
A  few  external  informants  expressed  the  concern  that  staff  members  were  neither  poiite 

nor  helpful. 

When  a  client  or  potential  client  goes  to  the  Board,  the  information  counter  is  in  the  same 
area  as  the  waiting  room  for  the  hearings.  As  a  result,  concerns  for  the  confidentiality 
and  privacy  of  the  victim  have  been  expressed. 

As  indicated  above,  external  informants  had  concerns  regarding  the  manner  in  which  the 
staff  responded  to  inquiries  and  applications.  However,  for  the  most  part,  very  positive 
comments  were  expressed  about  the  manner  in  which  most  Board  members  treated 
victims  at  oral  hearings,  and  the  Board  gets  numerous  letters  thanking  the  members  for 
their  compassion.  However,  suggestions  were  made  that  Board  members  should  have 
training  on  issues  relating  to  violence  against  women  to  ensure  that  the  members  become 
more  sensitive  to  such  matters. 

Although  many  external  informants  felt  that  the  Board  members  were  very  sympathetic 
and  compassionate  in  their  dealings  with  the  victim,  a  number  felt  that  the  Board 
members  were  not  as  sensitive  or  knowledgeable  as  they  should  be  in  cases  of  violence 
against  women,  particularly  on  issues  such  as  sexual  assault,  domestic  assault,  child 
abuse,  and  ritual  abuse. 

TIMELINESS 

This  was  identified  by  all  informants  as  the  Board’s  major  area  of  weakness. 

The  time  for  processing  an  application  ranges  from  14  months  to  24  months  with  delays 
occurring  at  various  stages  within  the  process.  For  example,  it  can  take  three  to  four 
months  for  a  file  to  be  assigned  to  an  analyst  once  the  application  is  received,  several 
months  to  gather  all  of  the  required  information  including  the  reports  from  police, 
doctors,  hospitals,  therapists,  or  dentists;  several  months  for  the  investigations  to  be 
conducted  if  deemed  necessary,  and  even  when  the  file  has  been  prepared  for  a  hearing, 
it  can  take  six  to  ten  months  to  schedule  a  hearing.  Once  the  matter  has  been  heard,  it 
takes  a  further  ten  to  fourteen  weeks  for  the  cheque  to  be  issued. 

Information  from  the  case  sample  prepared  by  Policy  Development  Division  suggests  that 
the  time  for  processing  applications  is  actually  decreasing.  In  that  sample,  applications 
made  before  1989  took  an  average  of  26.4  months  to  complete  whereas  applications  made 
in  1989  or  after  took  an  average  of  15.7  months  to  complete.  Board  staff  confirm  that 
the  Board’s  efficiency  has  increased  in  that  they  are  now  able  to  complete  more  files  per 
year. 
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The  responsibility  of  preparing  the  file  for  a  hearing  has  been  assumed,  for  the  most  part, 
by  the  Board  analysts.  It  is  their  view  that  counsel  for  the  applicant  is  not  necessary 
since  they  will  be  preparing  the  file  in  any  event.  As  a  result  of  this  role  being  assumed 
by  the  Board,  the  Board  may  be  unfairly  blamed  for  a  portion  of  the  delay  as  it  will 
always  take  time  to  gather  reports  from  doctors,  hospitals,  etc.  Although  there  may  be 
ways  of  making  the  collection  of  the  information  more  efficient,  to  a  great  extent,  this 
delay  may  continue  to  be  is  outside  of  the  staffs  direct  control. 

The  number  of  outstanding  applications  before  the  Board  is  over  6,600.  Last  year  2,355 
cases  were  completed  and,  assuming  that  rate,  if  no  further  applications  were  made  to  the 
Board,  it  would  take  almost  three  years  to  deal  with  the  current  backlog. 

The  fact  that  the  Board  ran  out  of  funding  by  February  in  the  last  fiscal  year  and  was 
unable  to  pay  Board  members  to  hear  cases,  or  pay  compensation  to  victims,  added  to 
the  backlog  of  cases.  In  the  absence  of  an  increase  in  the  budget,  this  will  not  be 
avoidable  in  the  future. 

The  delay  in  getting  compensation  is  increased  even  further  in  cases  where  the  crime  has 
occurred  more  that  one  year  prior  to  the  application.  In  those  cases,  the  victim  must 
complete  a  request  for  extension  (  a  separate  application)  and  the  decision  on  whether  an 
extension  will  be  granted  is  made  by  the  Chair. 

Although  a  conviction  is  not  necessary  in  order  for  a  victim  to  successfully  apply  for 
compensation,  the  Board  will  often  await  the  outcome  of  the  criminal  process  if  the 
matter  is  before  the  criminal  courts.  This  will  also  have  the  effect  of  delaying  the 
ultimate  award  of  compensation. 

The  concern  expressed  by  external  and  internal  informants  was  that  it  is  unlikely  that  the 
victims  are  getting  the  service  at  the  time  of  need.  Particularly  in  the  area  of  counselling, 
the  treatment  is  required  as  early  as  possible  in  the  process  and  the  funding  is  often  not 
be  available  until  at  least  three  years  after  the  injury  has  occurred. 

As  indicated,  the  current  ability  of  the  Board  to  award  interim  funding  is  limited  to  the 
areas  set  out  in  S.  14  of  the  Act.  To  date,  interim  funding  has  rarely  granted  been 
granted.  Recently,  the  Board  has  indicated  that  more  emphasis  will  be  placed  on  interim 
funding  for  counselling  which,  it  is  hoped,  will  reduce  the  ultimate  need  for  pain  and 
suffering  compensation. 

Previously,  the  analyst  in  charge  of  the  file  was  responsible  for  returning  a  call.  Given 
the  workload  demands,  it  was  often  not  possible  to  provide  a  timely  (or  any)  response. 
Client  inquiries  are  now  handled  by  the  new  Client  Services  Unit,  if  possible,  and  there 
is  an  expectation  that  all  calls  will  be  returned  within  24  hours  and  that  written 
acknowledgements  of  receipt  of  applications  are  sent  out  within  two  working  days. 
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With  the  previous  computer  system,  it  was  not  possible  to  get  accurate  information  on 
each  file  on  short  notice.  Also,  the  act  of  locating  a  file  can  be  very  time  consuming 
since  the  files  move  from  area  to  area  within  the  Board  offices.  As  a  result,  accurate 
information  was  not  being  relayed  to  clients  in  a  timely  manner.  With  the  new  computer 
system  that  has  recently  been  introduced,  it  is  anticipated  by  staff  that  the  system  can  be 
developed  to  better  meet  these  needs.  Information  will  be  entered  into  the  computer  as 
it  is  received,  and  it  is  planned  that  the  computer  will  show  the  up-to-date  information 
on  any  given  file. 


CQSI 

Administrative  costs 

The  administrative  costs  of  running  the  Board  are  reported  at  approximately  $2  million. 
The  reported  number  of  completed  cases  for  1992-93  was  2,355.  Therefore,  the 
administrative  cost  per  completed  file  is  an  average  of  $849.00. 

Each  case  is  reviewed  by  the  intake  staff,  an  analyst  who  prepares  the  case  and  the  Chief 
of  Investigations  who  decides  whether  or  not  to  investigate  based  on  the  results  of  the 
police  questionnaire. 

In  1986,  a  report  was  prepared  by  Thome  Stevenson  and  Kellogg  which  identified  areas 
of  backlog  within  the  system.  At  that  time  it  was  the  responsibility  of  the  applicant  to 
provide  information  and  it  was  suggested  that  the  Board  take  a  more  proactive  approach 
in  data  collection.  As  discussed  above,  the  Board  has  since  taken  on  the  role  of 
"preparing"  the  case  for  a  hearing  which  means  that  the  analyst  will  write  to  all  contacts 
to  obtain  reports,  and  follow  up  when  reports  are  not  forthcoming.  There  does  not  seem 
to  be  any  clear  distinction  of  the  role  of  the  analyst  and  the  role  of  a  lawyer  representing 
the  victim  at  this  stage  in  the  process.  For  example,  if  a  lawyer  is  representing  the  victim 
in  the  application,  the  lawyer  would  likely  gather  the  reports,  but  the  analyst  would  also 
be  involved  in  compiling  the  file  and  determining  if  further  reports  are  necessary  for  the 
Board. 

According  to  external  contacts,  the  Board  actively  discourages  the  victims  from  having 
legal  representation.  Staff  members  at  the  Board  confirm  that  it  is  their  view  that  lawyers 
are  not  necessary  for  either  the  preparation  of  the  file  or  the  presentation  at  the  hearing. 
If,  however,  there  was  a  clear  understanding  that  the  file  was  to  be  prepared  by  any 
lawyer  representing  the  applicants,  and  only  by  an  analyst  in  the  cases  where  the 
applicant  could  not  get  legal  or  other  assistance,  this  may  reduce  the  time  spent  on  a  file 
by  the  analyst.  (The  Board  will  pay  costs  of  $500.  or  $600.  to  a  successful  applicant  to 
cover  legal  costs  and  spent  166,968.48  on  legal  fees  for  the  1991-92  fiscal  year.) 
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Amount  of  Awards 


Eighty  percent  of  the  compensation  payments  made  to  clients  is  being  paid  as  pain  and 
suffering  awards.  The  remainder  is  paid  to  the  applicant  for  other  types  of  compensation 
including  counselling  or  pecuniary  losses.  The  average  pain  and  suffering  award  is 
approximately  $4,000. 

Value  for  tax  dollars 

Arguably  the  total  amount  of  $15  million  that  is  being  spent  on  the  CICB  is  relatively 
little  in  terms  of  the  value  of  having  such  a  program  for  victims.  However,  any  success 
of  the  Board  must  be  measured  in  terms  of  how  many  people  it  is  actually  serving.  As 
stated  above  the  Board  is  receiving  applications  from  less  than  4%  of  victims  and  has  a 
two  to  three  year  backlog  of  cases  currently  in  the  system  (approx.  6600  cases).  If  you 
look  at  the  total  amount  spent  by  the  Board  for  one  year  as  $15  million,  and  divide  that 
by  the  total  number  of  cases  that  were  completed  in  that  year  (2355),  you  get  an  average 
cost  of  $6,369  per  file.  If  you  take  the  annual  budget  of  $15  million  and  divide  it  by  the 
number  of  applicants  annually  (1991-92  fiscal:  3506),  the  average  amount  available  per 
case,  in  the  current  budget,  would  be  approximately  $4,278. 

The  current  system  leaves  many  unanswered  questions  in  terms  of  value  for  the  dollar 
spent.  The  issue  of  how  the  money  is  given  to  die  victims  is  an  important  one.  Although 
the  amount  may  be  a  symbolic  amount  for  some  victims,  they  are  free  to  determine  how 
they  wish  to  spend  the  amount  awarded  for  pain  and  suffering,  and  this  is  seen  as  a  very 
important  consideration.  There  is  an  assumption  built  into  this  system  that  the  victims 
know  what  is  best  for  themselves.  Any  concern  of  a  paternalistic  state  pre-judging  what 
is  best  for  them  does  not  exist.  The  likelihood  of  this  concern  being  expressed  is  much 
greater  in  provinces  where  the  mandate  of  the  Board  has  been  limited  to  providing 
referrals  and  funding  for  counselling,  or  where  the  money  is  used  in  a  way  that  the 
government  itself  has  determined  will  provide  better  value  for  the  dollar  spent. 


A2.  Criteria  for  a  Client-Focused  Organization 
COMMITMENT  TO  PUBLIC  SERVICE 

The  Board  is  a  quasi-judicial  administrative  tribunal.  The  Board  members  are  appointed 
by  order-in-council,  and  the  staff  members  are  employees  of  the  Ministry  of  the  Attorney 
General,  and,  as  such,  are  public  servants.  The  staff  and  Board  members  describe  the 
Board  as  a  victim-centred  Board,  and  the  purpose  for  the  existence  of  the  Board  is  to 
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assist  victims.  It  appears,  however,  that  due  to  workload  issues  and  client  expectation, 
the  Board  and  staff  members,  although  committed  to  public  service,  may  not  be  getting 
that  message  across  as  effectively  as  they  could. 

ATTENTION  TO  STAFF  SUPPORT 

For  many  years,  the  Board  has  been  operating  with  a  large  backlog  of  cases  and  limited 
resources.  A  quote  from  the  1986  Thorne  Stevenson  and  Kellogg  report  stated:  "It  is 
clear  that  the  Board’s  current  resources  are  inadequate  to  meet  its  mandate."  At  that  time, 
the  Board  was  receiving  1,697  cases  per  year  (and  increase  from  1250  in  1982),  and  the 
Board  had  19  full-time  staff  members.  Now  the  Board  receives  approximately  3500  new 
files  per  year  (1991-92  figure  was  3505)  and  has  32  full-time  staff  members.  The  serious 
lack  of  funding  for  both  transfer  payments  for  victims’  compensation  and  operating  funds 
was  again  identified  in  the  1991  audit  report  and  a  1991  Treasury  Board  submission. 

As  indicated  above,  the  Board  has  recently  created  a  Client  Service  Unit  and  has  set 
standards  for  appropriate  service  delivery.  This  was  a  result  of  the  Bider  report,  and  the 
Board  currently  has  an  implementation  committee  looking  into  the  implementation  of 
other  recommendations  in  the  report.  The  Board  is  also  reviewing  all  processes  and 
procedures,  and  has  recently  invested  in  a  new  information  system. 

Until  recently,  very  few  of  the  staff  members  were  "computer  literate".  Since  a  new 
system  has  been  installed  in  the  last  few  months,  staff  are  currently  undergoing  training 
for  the  new  system. 

The  phone  system  has  also  been  identified  as  an  area  of  problems  for  the  Board.  Until 
recently,  there  were  only  four  phone  lines  into  the  Board  and  this  was  hot  adequate  given 
the  level  of  demand.  The  phone  service  is  being  revamped  and  the  Board  is  looking  at 
a  new  automated  system. 

The  training  received  by  Board  members  consists  of  a  three  day  session  for  new 
members,  and  ongoing  educational  sessions  arranged  by  the  Board  Chair  during  the  four 
Board  meetings  per  year.  Given  the  demands  of  the  work  and  the  lack  of  resources  there 
is  limited  training  for  the  staff  members,  and  most  of  the  training  is  on-the-job  training. 
Given  the  fact  that  the  staff  rotate  frequendy  to  acting  positions  within  the  Board,  the 
Bider  report  recommended  developing  operating  procedures  and  revised  job  descriptions 
for  all  staff  members. 

The  Board’s  location  has  recently  moved  to  new  offices  at  439  University  Avenue,  4th 
Floor.  All  staff  members  are  now  located  on  one  floor  in  modem,  comfortable  offices. 
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AMONG  STAFF 


The  Bider  report,  prepared  in  1992,  outlines  a  situation  of  low  morale  within  the  office. 
Various  staff  had  been  frequently  shifted  from  position  to  position,  and  concerns  were 
expressed  about  the  level  of  expertise  of  co-workers.  Concerns  were  also  expressed 
regarding  the  "considerable  disharmony  among  senior  members  of  the  management 
team". 

Since  the  Bider  report,  the  management  team  has  changed  and  a  new  registrar  has  been 
appointed.  Efforts  are  being  made  to  implement  the  Bider  report  through  an 
implementation  committee  that  has  recently  been  formed  and  will  meet  on  a  regular  basis. 


B.  Criteria  to  Establish  Well-Being 
EMPOWERMENT 


The  mandate  of  the  Board  is  to  provide  compensation  to  victims.  However,  there  have 
been  many  concerns  expressed  by  external  informants  regarding  the  lack  of  effort  of 
Board  staff  members  to  keep  the  applicants,  or  their  lawyers  or  other  representatives, 
informed  or  even  involved  in  the  process. 

The  most  effective  empowerment  of  the  clients  most  likely  occurs  at  the  oral  hearing. 
The  combination  of  being  heard  and  receiving  a  monetary  award,  even  if  a  token  amount, 
appears  to  have  a  very  positive  effect  on  victims.  Most  external  informants,  although 
recognizing  the  value  of  documentary  hearings  in  many  cases,  indicate  that  the  oral 
hearing  remain  an  option  for  the  applicants. 


REFERRAL 

Often  the  Board  will  be  contacted  by  the  victim  immediately  after  the  crime  has  been 
committed.  In  those  cases,  the  Board  has  recendy  developed  a  referral  list  to  be  able  to 
refer  the  caller  to  a  more  appropriate  and  timely  service,  such  as  a  rape  crisis  centre,  a 
women’s  shelter  or  the  Victim/Witness  Assistance  Program. 

A  more  concerted  effort  in  this  area  may  provide  the  needed  assistance  to  the  victim  and, 
as  a  result,  may  help  to  address  the  ultimate  need  for  pain  and  suffering  awards.  The 
earlier  an  applicant  receives  counselling,  the  earlier  the  healing  process  will  begin. 
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C.  Criteria  which  Ensure  Right: 


FOSTERING 

Concerns  have  been  expressed  by  external  contacts  that  would  suggest  that  the  rights  of 
the  applicants  are  not  being  fostered  by  the  Board.  These  concerns  include  such  issues 
as  the  initial  screening  process  where  potential  applicants  are  discouraged  or  told  over  the 
phone  that  they  would  not  be  entitled  to  compensation,  the  delay,  the  difficulty  faced  by 
applicants  in  getting  information  about  their  files,  the  lack  of  information  about  the 
Board’s  policies  and  procedures,  and  the  staffs  subtle  or  active  discouragement  regarding 
legal  representation. 

As  indicated  above,  most  external  informants  suggest  that  the  victims  should  be  given  the 
option  of  proceeding  by  either  documentary  or  oral  hearing.  At  present,  it  is  not  clear 
whether  the  victim  is  clearly  informed  that  it  is  a  choice  to  proceed  by  a  documentary 
hearing  as  opposed  to  an  oral  hearing.  A  process  which  ensures  that  the  victim  is  aware 
of  that  choice  and  is  able  to  exercise  the  option  is  preferable. 


EQUITY 
Equity  of  access 

It  is  clear  that  the  compensation  available  for  victims  of  crime  is  not  being  equitably 
distributed  among  all  victims  of  violent  crimes.  In  considering  the  number  of  victims  of 
violent  crime  for  any  given  year  in  Ontario,  and  the  number  of  applicants  to  the  Board, 
access  to  the  Board’s  compensation  is  not  equitable. 

It  also  appears  from  comments  from  the  Board  staff  and  members  that  the  Board  is  not 
reaching  out  to  or  serving  people  from  all  cultural  or  racial  groups  in  Ontario. 

Equity  of  outcome 

The  Board  Chair  reviews  all  decisions  with  a  view  to  ensuring  consistency  in  decisions. 
However,  concerns  have  been  expressed  by  external  contacts  that  there  is  no  consistency 
in  outcomes  of  various  cases  even  where  the  facts  are  similar.  The  outcome  will  depend 
on  the  members  hearing  the  case,  and  copies  of  previous  decisions  are  not  publicly 
available  to  ensure  consistency. 
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EVOLVING 


This  program  is  an  important  program  in  recognizing  that  the  victims  have  rights  in 
society.  However,  there  has  been  little  or  no  staff  training  on  the  issue  of  individual 
rights,  mainly  due  to  workload  demand  and  lack  of  resources. 


PROTECTION 

The  Board  provides  compensation  to  victims  of  domestic  assault  and  incest  and,  as  a 
result,  recognizes  the  right  of  individuals  in  relation  to  acts  of  other  family  members. 

Also,  there  are  provisions  for  dealing  with  compensation  awarded  to  children  or  persons 
of  unsound  mind  or  incapable  of  managing  their  affairs  to  ensure  that  these  people,  not 
others,  benefit  from  the  award.  These  amounts  can  be  paid  to  family  members  or  can 
be  paid  to  such  other  person  as  the  Board  considers  appropriate,  "and  shall  be 
administered  by  the  payee  for  the  benefit  of  the  person". 


D.  Criteria  which  Focus  on  the  Community 

Given  the  fact  that  the  Board  is  a  quasi-judicial  tribunal,  there  can  be  no  direct  control 
exerted  on  the  Board  from  either  the  state  or  the  community  from  the  community  level. 
However,  comments  are  often  received  by  the  Board  from  various  sources  in  the 
community  regarding  the  Board’s  processes  and  policies.  In  1990,  a  survey  was 
conducted  and  responses  were  received  from  various  stakeholders  in  the  community 
including  hospitals,  doctors,  police,  lawyers  and  various  victim-focused  community 
groups. 


E.  Criteria  which  Position  Programs  On  a  Continuum  of  Supports 


DISTINCTIVENESS 

This  is  the  only  program  that  provides  compensation  for  pain  and  suffering  to  victims  of 
violent  crime,  and  is  the  only  program  that  focuses  on  the  victim  and  allows  the  victim 
to  tell  his  or  her  story  and  receive  recognition. 

Further,  it  is  the  only  program  that  will  provide  certain  pecuniary  losses  such  as  funeral 
expenses,  wage  loss  if  the  victim  does  not  have  disability  insurance.  Workers’ 
Compensation  Board  or  other  insurance,  moving  expenses  and  various  other  expenses  that 
may  be  considered  appropriate  by  the  Board. 
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In  the  area  of  funding  for  counselling  and  therapy,  the  issue  becomes  more  complex. 
Clearly  there  is  funding  available  through  OHIP  for  physician  services  relating  to 
counselling  or  therapy,  by  other  therapists  are  not  covered  by  OHIP.  The  OHIP  funded 
services  are  often  not  seen  by  the  victims  as  the  most  appropriate  services.  There  are, 
however,  various  programs  funded  through  COMSOC  that  could  be  available  to  victims, 
but  there  are  also  long  waiting  lists  for  most  programs. 

In  relation  to  counselling  services  for  children,  external  informants  advise  there  are  often 
services  available  through  the  Children’s  Aid  Societies  or  other  agencies,  and  funding 
from  the  Board  for  counselling  may  not  be  necessary.  In  reality,  a  request  for  funding 
for  counselling  for  children  or  others  may  be  last  resort  if  no  other  services  are  available 
in  the  community. 

If  pain  and  suffering  awards  and  recognition  of  the  victim  are  the  main  things  being 
achieved  by  the  Board  for  the  victim,  consideration  must  be  given  to  how  this  can  be 
achieved  more  efficiently  and  with  less  aggravation  for  the  applicants. 


DELIVERY  OF  CLIENT  SERVICES 

The  program  would  be  able  to  reduce  the  need  for  direct  client  contact  if  it  was  able  to 
process  the  applications  more  expeditiously  and  able  to  provide  up-to-date  information  for 
the  applicant.  The  Board  does  not  have  the  mandate  to  provide  the  ongoing  support  that 
many  victims  may  need.  Its  focus  should  be  on  providing  compensation  in  the  most 
expeditious  and  client  focused  manner  possible.  Therefore,  extensive  contact  with  the 
applicants  should  not  be  necessary  as  long  as  the  applicants  feel  that  they  continue  to  be 
part  of  the  process. 


LEADERSHIP.  LINKAGES.  TRAINING  AND  PUBLIC  EDUCATION 

As  discussed  above,  the  Board  provides  a  distinctive  role  in  the  compensation  of  victims 
of  violent  crimes. 

To  a  certain  extent,  the  Board  has  interaction  with  other  programs  for  victims  in  that  it 
provides  information  to  other  programs  such  as  Victim/Witness,  Women’s  shelters, 
police,  hospitals,  rape  crisis  centres.  Also  the  Board  is  now  making  a  formal  effort  to 
refer  victims  to  other  available  services. 

The  Board  should  be  informing  the  public  of  its  mandate  and  should  also  be  ensuring  that 
other  groups  in  the  continuum  of  supports  have  the  necessary  information  in  order  to 
make  appropriate  referrals  to  the  Board. 
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F.  Criteria  for  Cost-constraint  and  Administrative  Simplicity 
COST  EXPENDITURE  REDUCTION 


As  indicated  above,  the  under-resourcing  of  this  program  has  been  noted  for  many  years. 
One  of  the  reasons  given  for  the  Board’s  reluctance  to  make  application  forms  available 
and  ensure  public  awareness  is  the  fact  that  the  Board  is  not  funded  to  meet  its  current 
level  of  demand. 

Although  there  may  be  ways  of  decreasing  the  administrative  cost  by  increasing  the 
efficiency  of  the  Board  (and  decreasing  the  staff  time  spent  on  each  file),  increasing  the 
administrative  efficiency  will  not  address  the  overall  fiscal  concern.  Even  with  less  than 
4%  of  all  potential  applicants  applying  to  the  Board,  it  is  clear  that  the  current  funding 
does  not  cover  the  current  demand.  The  inability  to  meet  the  demand  will  be  even  more 
critical  if  there  is  an  increase  in  accessibility  and  an  increase  in  the  number  of 
applications  being  made. 

Even  if  the  current  funding  remains  static,  difficult  issues  such  as  limiting  the  mandate 
of  the  Board  need  to  be  addressed.  Therefore,  any  reduction  or  cost  savings  identified 
within  this  program,  will  mean  a  further  limiting  of  access  to  compensation  for  victims. 

COST-EFFECTIVE  CRITERIA 

The  number  of  cases  completed  by  the  Board  each  year  in  relation  to  the  administrative 
costs  of  running  the  Board  suggests  that  the  administrative  cost  per  case  is  $849.  In 
comparison,  the  administrative  and  service  cost  for  the  Victim/Witness  Program  is 
estimated  at  $250.00  per  case.  CICB,  however,  is  the  only  program  which  provides 
compensation  to  victims  and,  as  such,  it  may  be  difficult  to  compare  its  cost  to  that  of 
other  programs  in  any  meaningful  way.  The  total  average  annual  cost  per  completed  case 
is  estimated  at  $6400. 


G.  Broader  Corporate  Criteria 
COMMITMENT  TO  RESPONDING  TO  CLIENTS 

As  a  body  set  up  by  the  government  to  focus  on  victims’  issues,  steps  should  be  taken  to 
ensure  that  the  Board  is  really  addressing  its  clients’  (potential  and  actual)  needs. 

RECOGNITION/FIT  WITH  GOVERNMENT-WIDE  PRIORITIES 

As  a  key  focus  of  this  government  is  on  victims’  issues,  the  importance  of  this  program 
cannot  be  underestimated.  This  is  the  only  program  providing  compensation  to  many 
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victims  of  violent  crime.  A  coordinated  approach  to  the  delivery  of  all  victim  rel; 
services  would  be  beneficial. 


P 


RZCCGNITIGN/Fn  WITH  OTHER  MINISTRIES’  ISSUES  AND  APPRO  ACHE5 
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The  other  ministries  which  have  involvement  in  the  areas  of  victims’  issues  include  n 
Ministry  of  Health  in  terms  of  counselling  services,  the  Ministry  of  the  Solicitor  GeneH 
through  the  police,  and  the  Ministry  of  Community  and  Social  Services  through  t 
community  programs  or  Children’s  Aid  Societies. 


P 


RECOMMENDATIONS 


Regardless  of  the  ultimate  mandate  of  this  Board,  areas  where  the  Board  could  increa| 
client  service  were  identified  by  both  internal  and  external  contacts. 


The  Board  is  currently  taking  the  initiative  in  a  number  of  areas  to  improve  die 
service.  A  new  Workload  Measurement  Program  has  been  developed  and  is  beir 
implemented.  This,  it  is  hoped,  will  measure  the  output  of  the  Board  at  various  stagt! 
of  the  process  and  identify  the  areas  of  strengths  and  weaknesses.  The  Board  is  als' 
reviewing  the  form  letters  in  order  to  make  them  more  responsive  to  client  needs. 


The  following  recommendations  are  made  in  light  of  the  stated  criteria  for  client-focus* 
service,  and  would  be  applicable  in  all  architectural  options,  discussed  in  Section  VIIL 
which  consider  maintaining  the  Board. 


NEEDS  MET 


I 


1. 


Where  possible,  the  Board  should  continue  to  process  applications  by  way  oil 
"documentary  hearings",  but  even  in  cases  where  a  documentary  hearing  is® 
possible,  the  decision  of  whether  an  oral  hearing  will  be  held  should  be  made  by 
the  applicant. 


Analysis; 


The  documentary  hearing  route  is  clearly  a  way  of  expediting  the  application 
process  and  should  be  frequently  used  by  the  Board.  In  order  to  ensure  that  the 
process  is  as  efficient  as  possible,  standards  should  be  set  by  the  Board  for  the 
quick  scheduling  of  these  matters  for  a  documentary  hearing  and  the  quick 
turnaround  time  of  these  matters  by  Board  members. 


! 
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Since  many  see  that  oral  hearing  as  being  the  most  important  part  of  the  process 
and  as  being  therapeutic  for  the  victim,  the  opportunity  to  have  this  hearing  should 
be  available  to  all  applicants. 


2.  Increase  emphasis  on  interim  funding  for  counselling  and  ensure  that  staff 
members  are  making  referrals  to  other  agencies,  as  appropriate. 

Analysis  i 

As  discussed  above,  it  is  important  to  ensure  that  appropriate  counselling  and 
therapy  is  available  to  the  victim  at  the  earliest  possible  stage.  Recently  the  Board 
has  indicated  that  it  has  been  placing  more  emphasis  on  interim  counselling.  An 
expedited  process  for  dealing  with  these  request  should  be  implemented.  Also, 
steps  should  be  taken  by  the  Board  to  ensure  that  more  victims  need  to  be  aware 
of  the  ability  of  the  Board  to  make  these  awards. 


ACCESSIBILITY 

3.  Make  application  forms  readily  available. 

Analysis; 

This  is  an  area  of  concern  for  most  external  informants.  If  the  Board  is  to  be 
accessible  to  all  victims  of  violent  crimes,  the  application  form  must  be  available. 
Although  this  may  result  in  an  increase  in  the  number  of  ineligible  applicants,  the 
Board  should  develop  a  process  for  making  an  early  determination  of  whether  the 
applicant  qualifies  for  compensation. 

4.  Provide  an  information  sheet  to  all  applicants  that  clearly  outlines  the  information 
that  will  be  required  by  the  Board. 

Analysis; 

It  is  likely  that  the  applicant’s  need  to  contact  the  Board  for  clarification  will  be 
reduced,  and  the  process  will  be  more  efficient,  if  the  applicant  clearly  understands 
the  exact  information  that  will  be  required. 

5.  Streamline  the  process  involving  requests  for  extensions  and  combine  as  part  of 
the  actual  application. 
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Analysis; 


As  it  is  highly  unlikely  that  a  request  for  an  extension  will  be  denied,  it  would  be 
more  efficient  to  combine  this  with  the  application  for  compensation.  This  would 
involve  one  trip  to  the  Board  at  the  outset  and  would  avoid  further  unnecessary 
delays. 


RESPECTFULNESS 

6.  Provide  privacy  for  clients  visiting  the  Board. 

Analysis: 

Currently  the  Board  is  set  up  to  deal  with  inquiries  at  a  counter  that  is  located  in 
the  middle  of  the  waiting  room  for  the  people  waiting  for  hearings.  As  many 
applicants  will  be  uncomfortable  in  relating  details  of  the  crime  committed  against 
them,  a  more  confidential  setting  should  be  used.  This  may  involve  simply  using 
a  meeting  room  in  which  to  explain  the  process  to  a  prospective  applicant. 

7.  Provide  information  or  training  to  staff  members  and  Board  members  on  issues 
relating  to  victims  of  violent  crimes  including  sexual  abuse,  child  abuse,  ritual 
abuse. 

Analysis: 

The  issue  of  appropriate  training  will  depend  on  the  ultimate  mandate  of  the 
Board.  At  a  minimum,  it  would  be  helpful  for  staff  and  Board  members  to  obtain 
training  on  general  issues  relating  to  victims  and  client  service. 


RELIABILITY/ACCOUNTABILITY 

8.  Adapt  new  computer  system  to  address  Board  as  well  as  client  needs. 

Analysis; 

In  the  past,  concerns  were  expressed  about  the  ability  to  get  accurate  information 
from  the  Board.  Recently  the  Board  has  acquired  a  new  computer  system  and  staff 
members  are  now  obtaining  training.  In  order  to  maximize  the  use  of  the  system, 
all  information  currently  collected  and  used  by  the  Board  is  under  review.  In 
keeping  with  that  exercise,  it  is  recommended  that  any  changes  that  are 
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implemented  be  reviewed  in  the  context  of  client  needs.  For  example,  if  the 
clients  of  the  Board  are  calling  for  accurate  up-to-date  information  on  a  file,  the 
system  should  be  developed  in  a  way  that  can  provide  this  information  to  anyone 
at  the  Board  who  may  be  answering  the  inquiry,  or  any  staff  member  who  may  be 
involved  with  the  file. 


TIMELINESS/RESPONSIVENESS: 

9.  Simplify  the  process  for  collecting  medical,  dental,  police  and  other  reports. 
Analysis; 

At  present,  with  the  exception  of  the  police  reports,  the  necessary  reports  are 
gathered  by  the  analyst  whose  role  is  to  prepare  the  file  for  hearing.  The  police 
reports  are  requested  and  reviewed  by  the  Investigations  Unit. 

To  a  great  extent,  the  delay  caused  in  obtaining  these  reports  will  be  outside  of  the 
control  of  the  Board.  However,  it  appears  that  there  are  ways  to  speed  up  the 
process  of  gathering  information,  such  as  including  the  required  fees  for  the  report 
with  the  request  for  the  report.  At  present,  the  fee  required  will  differ  from 
doctor  to  doctor  or  facility  to  facility.  A  set  fee  for  specific  reports,  preferably 
set  by  regulation,  would  assist  in  obtaining  the  necessary  information  in  a  more 
efficient  manner.  Also,  a  form  developed  to  get  the  specific  information  that  is 
required  would  expedite  the  process  and  would  ensure  that  the  appropriate 
information  is  received  in  the  first  instance. 

Clear  authority  on  the  part  of  the  Board  to  collect  the  information  from  police 
would  also  expedite  the  process,  and  possibly  cut  down  on  the  time  spent  by  the 
investigators  to  get  details  relating  to  a  file.  At  present,  the  Board  relies  on  its 
investigators  to  obtain  the  necessary  information,  and  to  follow-up  if  it  is  not 
forthcoming  from  the  police. 


10.  Review  the  positions  of  analyst  and  investigator  with  a  view  to  combining  the 
responsibilities  of  both  positions  into  one  position. 

Analysis: 

As  discussed  under  recommendation  9,  the  Board’s  role  is  to  assist  in  the 
preparation  of  the  case  for  the  hearing.  This  role  is  now  being  fulfilled  by  two 
distinct  staff  members:  the  analyst  who  gathers  information,  and  the  investigator 
who  goes  out  to  investigate  the  crime.  The  end  result  of  the  investigation  is  a 
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report  which  outlines  the  significant  details  of  the  crime.  This  information  is 
gathered  by  the  investigator  actually  going  to  the  area  where  the  crime  was 
committed,  tracking  down  the  police  officer,  and  interviewing  the  police  officer, 
and  any  witnesses  and  the  offender, if  necessary. 

It  is  recommended  that  the  Board  take  a  careful  look  at  the  value  being  added  by 
the  report,  in  terms  of  the  time  and  money  spent  in  gathering  this  information. 
The  police  officer  can  attend  the  oral  hearing  and  the  report  can  be  entered  into 
evidence  considered  in  a  documentary  hearing,  without  the  investigator’s  report. 
Although  Board  members  have  commented  that  the  report  is  very  helpful,  it  may 
be  possible  that  having  a  staff  member  who  was  responsible  for  ensuring  that  all 
relevant  information  is  collected,  combined  with  clear  authority  on  the  part  of  the 
staff  to  get  the  required  information  for  the  police,  would  simplify  the  process. 


EQUITY  OF  ACCESS 

11.  The  board  should  take  active  steps  to  increase  public  awareness. 

Analysis; 

This  issue  was  also  addressed  in  the  Advisory  Committee  report  in  1991.  The 
results  of  the  1990  survey  of  stakeholders  in  the  community  suggested  that  many 
contacts  in  the  community  were  not  aware  of  the  Board’s  mandate,  and  as  a  result, 
were  not  referring  appropriate  victims  to  the  Board.  It  is  recognized  that  an 
increase  in  public  awareness  will  mean  an  increase  in  the  number  of  applications 
being  made.  An  increase  in  the  public  awareness  of  the  Board  will  increase  the 
equitable  distribution  of  available  funds.  The  level  of  demand  is  an  issue  which 
needs  to  be  addressed  by  reviewing  the  Board’s  overall  mandate. 


* 
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E.  OFFICE  OF  THE  OFFICIAL  GUARDIAN 


FINDINGS 

A.  Client-Focused  Service  Criteria 

Al.  Traditional  Client  Satisfaction  Indicators 


NEEDS  MET 
Informant  Views 

Informants  were  of  the  view  that  the  services  provided  by  the  Office  of  the  Official 
Guardian  met  client  needs  to  a  very  large  extent  and  provided  a  high  quality  of  service. 
Interviews  revealed  strong  support  for  the  continuation  of  the  Office  and  its  current 
mandate.  No  one  feels  that  any  of  the  current  services  provided  by  the  Office,  in  either 
the  personal  rights  or  property  rights  side,  should  be  discontinued  or  curtailed. 
Suggestions,  however,  were  made  with  respect  to  both  focusing  the  mandate  more  on  the 
provision  of  legal  services  to  children  (as  opposed  to  other  clients,  such  as  mentally 
incompetent  persons  and  absentees)  and  on  ensuring  that  services  were  truly  last  resort 
and  provided  only  when  would  be  of  benefit  to  the  client.  Both  of  these  suggestions  will 
be  discussed  in  Section  VIII  of  the  Report  ("Architectural  Options"). 

Informants  noted  that  the  services  provided  by  the  Office  of  the  Official  Guardian  met  the 
needs  of  child  clients  in  the  following  ways: 

•  provides  them  with  a  voice  in  important  matters  that  will  affect  their  lives  and 
recognizes  their  basic  right  as  a  person  to  be  heard; 

•  assists  clients  to  advance  their  position  in  proceedings  where,  for  example,  neither 
their  parents  nor  the  state  are  necessarily  acting  in  their  best  interests; 

•  ensures  more  balanced  and  accountable  decision-making  by  ensuring  that  all 
evidence  is  before  the  court  and  tested; 

•  protects  clients  in  many  cases  from  the  emotional  trauma  of  protracted  litigation 
by  fostering  settlement  of  the  case:  the  Office  has,  for  example,  a  90%  settlement 
rate  in  custody/access  cases; 

•  assists  the  child  to  understand  the  process  and  to  obtain  whatever  other  services 
(e.g.  counselling,  therapy)  they  may  need; 
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•  protects  the  child’s  right  not  to  express  a  preference  if  that  is  their  choice. 

Notwithstanding  the  Office’s  respected  strengths  in  meeting  the  needs  of  clients,  concerns 
were  expressed  with  respect  to  the  role  of  OG  personal  rights  lawyers.  These  concerns 
are  discussed  below. 

Role  of  Personal  Rights  Lawyers: 

Most  informants  were  of  the  opinion  that  the  role  of  OG  personal  rights  lawyers,  with 
the  exception  of  those  lawyers  who  represent  children  admitted  to  secure  treatment 
facilities,  lacks  clarity  and  needs  to  be  more  strongly  defined.  It  was  suggested  that  Head 
Office  policy  is  too  "soft";  as  a  result,  there  is  an  inconsistency  of  approach  and  general 
confusion  on  the  part  of  the  client,  the  Bench  and  the  Bar  as  to  what  service  an  OG 
lawyer  will  provide.  Informants  were  of  the  view  that  the  issue  of  role  goes  to  the  very 
heart  of  service  delivery  and,  dependent  on  what  that  role  is  defined  to  be,  may  or  may 
not  meet  the  needs  of  child  clients. 

The  issue  of  the  role  of  an  OG  lawyer  concerns  both  the  role  that  he  or  she  plays  in 
representing  a  child  at  trial  in  both  custody/access  cases  and  child  protection  cases,  as 
well  as  the  role  played  by  counsel  in  introducing  evidence.  These  two  roles  are  discussed 
below. 


a.  General  Role  in  Child  Representation 

This  role  concerns  whether  an  OG  lawyer  should  assume  the  traditional  role  of  legal 
advocate  in  representing  children  and  advance  their  instructions,  even  where  they  are 
perceived  to  be  contrary  to  "best  interests",  or  whether  their  role  is  to  serve  as  a  "friend 
of  the  court"  or  a  "guardian  ad  litem",  or  some  combination  of  the  three.  A  friend  of 
the  court,  known  as  an  amicus  curiae,  does  not  represent  a  client  and  acts  as  a  neutral 
assistant  to  the  court  by,  for  example,  ensuring  that  all  relevant  information  is  brought 
out.  The  role  of  a  guardian  ad  litem  or  litigation  guardian,  on  the  other  hand,  is  to 
determine  what  the  "best  interests"  of  the  child  are  from  the  perspective  of  a  responsible 
adult;  accordingly,  the  views  of  the  guardian  placed  before  the  court  through  the 
guardian’s  lawyer  may  or  may  not  coincide  with  those  of  the  child  client. 

As  noted  above,  the  Office  of  the  Official  Guardian  has  prepared  guidelines  dealing  with 
the  general  role  of  counsel.  Informants,  including  some  panel  lawyers,  were  unaware  of 
these  guidelines.  Others  noted  that  they  contain  some  ambiguity  concerning  the  most 
appropriate  role.  The  guidelines  appear  to  suggest  a  number  of  different  roles  -  for 
example,  an  advocacy  role  ("advance  the  views  of  the  child  client"),  and  a  combination 
of  the  roles  of  guardian  ad  litem  and  amicus  curiae  ("where  counsel  determines  the 
child’s  wishes,  if  followed,  would  place  the  child  in  a  position  of  peril,  counsel  should 
place  the  child’s  position  before  the  court  and  ensure  all  relevant  evidence  is  called  to 
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assist  the  court  in  making  a  determination  in  the  child’s  best  interests").  Moreover,  it 
was  noted  that  these  guidelines  fail  to  address  the  issue  of  counsel’s  role  where  the  child’s 
wishes  could  not  be  determined  because  the  child  was  too  young  or  unable  for  other 
reasons  to  provide  instructions.  Further,  it  was  noted  that  additional  confusion  was 
created  by  the  Law  Society’s  1981  ruling  on  the  role  of  a  child’s  lawyer,  which  found 
that  the  traditional  lawyer/client  relationship  exists  between  a  lawyer  and  child  unless 
legislation  specified  otherwise. 

Informants  suggested  that  this  lack  of  clarity  resulted  in  different  roles  being  assumed  by 
different  OG  lawyers  -  roles  which  were  dictated,  for  example,  by  a  lawyer’s  particular 
predisposition  to  a  case  or  by  the  expectations  of  the  court.  Indeed,  interviews  of  OG 
lawyers  (both  in-house  and  panel  lawyers),  and  articling  students  revealed  a  wide 
divergence  of  views  as  to  what  they  felt  their  role  to  be.  For  example,  where  a  child  was 
able  to  instruct,  some  stated  that  they  strictly  followed  the  Law  Society’s  ruling  and 
maintained  a  traditional  lawyer/client  relationship;  others  noted  that  they  always  put  a 
child’s  wishes  before  the  court  but  did  not  advocate  them  if  they  were  contrary  to  best 
interests;  still  others  advised  that  their  role  changed  depending  on  the  type  of  case  -  in 
custody/access  cases  they  would  not  advocate  wishes  if  they  were  contrary  to  best 
interests,  while  in  child  protection  cases,  they  would. 

With  respect  to  the  situation  where  a  child  is  too  young  to  instruct  or  is  unwilling  to 
express  a  preference,  informant  OG  lawyers  and  articling  students  also  held  different 
views  as  to  their  role.  Some  were  of  the  view  that  their  role  in  such  cases  was  to 
represent  the  "best  interests"  of  the  child  and  to  actively  take  a  position  in  this  regard. 
Others  felt  that  they  were  unqualified  to  do  so  and  chose  a  more  neutral  role  that 
approached  that  of  an  amicus  curiae  -  ensuring  that  accurate  and  complete  information 
was  before  the  court,  but  not  actively  pursuing  a  particular  position. 

b.  Evidentiary  Role 

With  respect  to  counsel’s  role  in  giving  evidence,  informant  interviews  revealed  that  a 
majority  were  of  the  view  that  it  is  improper  for -counsel  to  give  evidence  by  way  of  their 
own  submissions  unless  evidence  has  been  introduced  on  which  to  base  the  submission; 
otherwise,  counsel  is  giving  evidence  without  affording  the  parties  the  right  to  cross- 
examine.  Ways  to  introduce  supporting  evidence  include:  retaining  a  social  worker  to 
interview  the  child  and  others  and  either  filing  an  affidavit  or  giving  viva  voce  evidence; 
requiring  the  child  to  testify  (whether  by  direct  or  accommodated  testimony);  calling 
witnesses,  such  as  friends  and  relatives  of  the  child,  or  expert  witnesses;  and  presenting 
clinical  evidence  which  accords  with  the  child’s  wishes. 

The  OG  Office  has  very  general  guidelines  concerning  this  role  which  provide,  for 
example,  that  "counsel  for  the  child  should  avoid  characterizing  the  position  as  an 
expression  of  personal  opinion"  and  that  "where  possible,  counsel  should  avoid  giving 
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any  evidence  or  background  information  from  counsel  table'’  and  "if  requested  to  do  so 
by  the  court,  consent  of  counsel  for  the  parties  should  be  obtained. " 

Notwithstanding  these  guidelines,  informants  were  of  the  view  that  the  policy  respecting 
this  role  would  benefit  from  clarification.  Interviews  with  OG  lawyers  revealed  that 
different  counsel  were  assuming  different  evidentiary  roles  which  were  dictated  both  by 
their  own  personal  views  and  by  what  different  judges  permitted  in  their  courtrooms. 


Summary  of  Informant  Suggestions 

There  was  a  strong  consensus  among  informants  that  a  need  exists  to  clarify  both  the 
general  and  evidentiary  roles  of  OG  personal  rights  lawyers  and  to  ensure  that  these  roles 
are  clearly  understood  by  OG  lawyers  and  students,  the  Bench,  Bar,  and,  very 
importantly,  clients.  In  addition,  informants  noted  that  it  would  be  important  to  monitor 
whether  these  roles  were  being  followed  by  the  panel  lawyers. 

In  this  regard,  it  was  suggested  that  the  Office  should  reconsider  its  current  guidelines, 
and  the  policy  underlying  the  general  role  of  OG  lawyers,  and  produce  a  clear  and 
detailed  policy  statement  in  this  regard.  Other  informants  suggested  that  perhaps 
consideration  should  be  given  to  legislating  the  role. 

Analysis  of  Informant  Suggestions 

In  light  of  the  strong  views  of  informants  and  the  differing  views  of  OG  personal  rights 
lawyers  with  respect  to  their  role,  it  is  clear  that  a  need  exists  to  clarify  this  issue  and  that 
to  do  so  would  improve  client  service. 

The  confusion  surrounding  counsel’s  general  role,  in  particular,  suggests  that  the  needs 
of  clients  are  not  being  met  in  a  number  of  ways.  For  example,  as  noted  earlier,  it  is 
clear  that  there  is  not  a  consistency  of  service  being  provided  to  child  clients  and,  as  a 
result,  certain  clients  are  receiving  different  types  of  representation. 

Further,  such  inconsistency  and  uncertainty  concerning  role  results  in  clients  not  knowing 
what  to  expect  of  the  service.  Informants  were  of  the  view  that  it  was  important  for 
lawyers  to  make  it  clear  to  their  clients  at  the  outset  what  role  they  will  be  playing.  This 
would  be  particularly  important  where  a  child’s  wishes  did  not  coincide  with  a  lawyer’s 
view  of  best  interests  and,  as  a  result,  the  lawyer  chose  not  to  advocate  the  child’s 
instructions:  if  a  child  were  unaware  that  this  was  the  role  the  lawyer  was  going  to 
assume,  it  could  be  very  damaging  to  the  child  and  interpreted  as  a  betrayal  of  trust. 

As  well,  depending  upon  the  role  that  is  adopted,  the  needs  of  clients  may  not  be  met. 
In  this  regard,  it  is  important  to  review  what  those  needs  are  and  then  to  tailor  the  role 
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accordingly.  Herein  lies  the  difficulty  of  implementing  this  proposal  -  deciding  what  the 
appropriate  role  should  be. 

The  views  on  this  issue  are  varied,  have  been  the  ongoing  subject  of  debate  for  many 
years  and  are  currently  the  subject  of  litigation  (see  Strobridge  v.  Strobridge  (1992),  42 
R.F.L.  (3d)  154  (Ont.Ct.  (Gen.Div.))  which  decision  the  OG  is  appealing).  For 
example,  there  are  those  who  feel  that  a  child’s  needs  in  custody/access  cases  and  child 
protection  cases  can  only  be  met  by  giving  that  child  a  strong  and  clear  voice  -  the 
opportunity  to  influence  a  decision  that  will  have  a  serious  impact  on  their  lives.  This, 
it  is  argued,  can  only  be  accomplished  by  counsel  who  actively  and  zealously  advance  the 
child’s  position,  notwithstanding  that  such  a  position  might  be  contrary  to  what  the  lawyer 
feels  is  in  their  best  interests.  Others  are  of  the  view  that  a  child’s  needs  will  be  better 
met  by  counsel  who,  while  taking  the  child’s  views  into  account,  does  not  advocate  them 
where  they  would  place  the  child  in  a  situation  of  peril  or  otherwise  not  be  in  their  best 
interests.  Similarly,  the  views  are  varied  concerning  how  a  lawyer’s  role  should  best  be 
tailored  to  meet  a  child’s  needs  where  the  child  is  too  young  or  otherwise  unable  to 
express  their  views  and  preferences. 

In  order  to  provide  the  Office  of  the  Official  Guardian  with  some  guidance  on  this  issue, 
a  summary  of  informant’s  views  relating  to  what  an  OG  lawyer’s  general  role  should  be 
in  order  to  best  meet  a  child’s  needs  is  set  out  below. 

i)  Where  a  child  is  willing  and  able  to  instruct  counsel,  a  majority  of  informants  were 

of  the  following  views: 

•  that  he/she  should  serve  as  the  child’s  advocate  and  mouthpiece; 
accordingly,  the  child’s  views  must  be  put  before  the  court  and  vigorously 
advanced; 

•  that  counsel  should  advocate  or  support  those  wishes  even  if  contrary  ter 
best  interests  as  such  advocacy  will  encourage  more  balanced  and 
accountable  decision  making.  It  was  noted  that  this  is  largely  a  non-issue 
because  in  those  cases  where  the  child’s  interests  are  clearly  contrary  to 
best  interests,  the  OG  will  be  hard  pressed  to  find  evidence  to  support  the 
child’s  wishes.  Further,  it  was  noted  that  it  must  be  borne  in  mind  that  the 
child’s  wishes  are  only  one  factor  for  the  court  to  consider  as  part  of  the 
overall  evidence  presented  and  that  they  are  not  necessarily  determinative; 

•  that  with  respect  to  determining  capacity  to  instruct,  no  age  should  be 
specified  as  being  determinative;  rather  a  decision  in  this  regard  should  be 
made  by  the  lawyer  on  an  individual  basis  perhaps  with  clinical  advice  in 
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difficult  cases.  Ability  to  communicate  was  seen  generally  as  a  rebuttable 

presumption  of  capacity.  It  was  noted  that  even  very  young  children  can 
convey  reliable  evidence  to  counsel  and  verbally  express  views. 

ii)  Where  the  child  is  too  young  or  unable  to  instruct,  a  majority  of  informants  were 
of  the  view  that  counsel  can  still  play  a  valuable  role  in  most  cases.  It  was  felt 
that  such  a  role  was  vital,  for  example,  in  child  protection  cases  where  either  the 
parents  were  unrepresented  or  had  abandoned  the  child  and  disappeared. 

Informants,  however,  were  divided  concerning  whether  that  role  should  be  to 
represent  the  ” best  interests  "  of  the  child  or  to  serve  more  as  an  "amicus  curiae ". 
With  respect  to  the  former,  concern  was  expressed  that  counsel  was  not  qualified 
to  assume  this  role,  that  it  usurped  the  function  of  the  judge,  and  that  it  was  an 
inappropriate  role  in  the  absence  of  expert  evidence  as  to  best  interests.  With 
respect  to  the  latter  role  ( amicus  curiae),  it  was  noted  that  counsel  could  assist  in 
the  following  ways: 

•  by  acting  as  a  neutral,  credible  third  party  in  mediating  and  settling  the 
dispute ; 

•  by  helping  the  parents  focus  more  on  the  interests  of  the  child,  rather  than 
their  own,  and  the  importance  of  minimizing  the  damage  to  the  child; 

•  by  ensuring  that  all  of  the  evidence  is  brought  out  and  tested  so  that  a 
balanced  and  fair  decision  can  be  made; 

•  by  helping  the  child,  where  the  child  is  old  enough,  to  understand  the 
process; 

•  by  protecting  the  child 's  wishes  that  counsel  not  disclose  his/her  preference. 


ACCESSIBILITY 

While  a  majority  of  informants  were  of  the  view  that  the  Office  was  quite  accessible  to 
its  clients,  and  was  dedicated  to  maintaining  a  high  level  of  accessibility,  a  number  of 
concerns  were  raised  which  are  discussed  in  the  following  sections. 
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General  Accessibility  Issues 

;,V*' 

Informant  Views 

As  noted  earlier,  the  Office  is  located  in  Toronto  at  393  University  Avenue  on  the  14th 
floor  and  maintains  normal  business  hours.  There  are  no  regional  offices.  It  has  a 
general  inquiry  number  which  the  public  and  clients  can  call  for  information  about  the 
service.  While  this  number  is  not  toll-free  and  collect  calls  are  generally  not  accepted, 
the  Office  attempts  to  make  an  exception  in  the  case  of  children  callers  and  where  an 
adult  caller  appears  to  be  in  distress.  The  receptionist  is  fully  bilingual. 

As  part  of  its  commitment  to  ensuring  accessibility  to  its  clients,  the  Office  has  a 
children’s  playroom  with  a  one-way  mirror  where  younger  child  clients  can  meet  with 
their  lawyers  and  social  workers  in  a  relaxed  setting.  In  addition,  the  Office  encourages 
its  panel  lawyers  outside  of  Toronto  to  have  a  child-focused  space  for  interviewing 
children,  which  many  of  them  do. 

While  the  Office  is  concerned  about  ensuring  accessibility  to  the  public  and  its  clients, 
the  following  concerns  were  raised  by  informants: 

•  the  volume  of  general  inquiry  calls  is  very  heavy  with  the  result  that  calls  are  often 
bounced  to  several  people  or  not  picked  up; 

•  general  inaccessibility  of  the  Office  to  persons  outside  of  Toronto  who  have 
difficulty  in  obtaining  information/phone  number  of  the  Office  and  are  restricted 
by  the  cost  of  making  long  distance  calls; 

•  no  "storefront"  presence  -  the  offices  are  located  on  the  14th  floor  of  an  office 
tower  in  downtown  Toronto; 

•  children  who  call  cannot  retain  a  lawyer  on  their  own  and  are  told  that  parental 
intervention  is  needed  to  obtain  a  court  order; 

•  no  child-focused  space  for  the  "older"  child; 

•  little  public  education  directed  specifically  at  children. 

Summary  of  Informant  Suggestions 

Informants  had  a  number  of  suggestions  with  respect  to  improving  the  general 
accessibility  of  the  Office  to  the  public  and  clients,  which  are  discussed  below. 
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i)  i  oll-Free  Number 

Many  informants  suggested  that  the  Office  should  have  a  toll-free  number.  As 
discussed  earlier,  the  policy  of  the  Office  is  only  to  accept  collect  calls  in  very 
limited  circumstances. 

ii)  Voice  Mail 

At  present,  the  Office  is  not  equipped  with  voice  mail  and,  as  noted,  concerns 
were  raised  that  a  number  of  calls  were  not  being  answered  because  of  the  heavy 
volume  of  incoming  calls. 

iii)  Child-Focused  Space  for  "Older"  Child 

It  was  suggested  that,  in  addition  to  the  children’s  playroom,  an  interview  room 
for  the  older  child  be  set  up  with,  for  example,  couches  and  chairs. 

iv)  Regional/Local  "Store-Front"  Offices 

The  suggestion  was  made  that  accessibility  to  child  clients  and  the  general  public 
would  be  enhanced  if  there  were  OG  Offices  located  throughout  the  province  that 
had  a  "store-front"  presence. 

v)  Child  to  Retain  Counsel 

At  present,  OG  counsel  can  only  be  retained  by  court  order.  The  suggestion  was 
made  that,  in  order  to  make  the  Office  truly  accessible  to  its  clients,  children 
should  be  able  to  retain  OG  lawyers  on  their  own  without  parental  intervention  or 
court  order. 

Analysis  of  Informant  Suggestions 

While  implementation  of  the  above  suggestions  could  enhance  accessibility  to  the  Office, 
there  are  associated  costs,  some  of  which  are  clearly  more  substantial  than  others.  For 
example,  the  cost  of  a  toll-free  number  can  cost  programs  upwards  of  a  $1  million.  The 
cost  of  setting  up  offices  throughout  Ontario  is  much  more  and  is  discussed  in  Section 
Vm  dealing  with  Architectural  Options. 

The  proposal  that  children  be  able  to  directly  retain  legal  counsel  not  only  has  significant 
costs  associated  with  it,  but  represents  a  substantial  divergence  from  the  way  the  Office 
currently  does  business.  While  in  the  past  the  Office  entertained  direct  referrals  from 
outside  persons,  such  as  parents,  school  principals  and  doctors,  it  was  forced  to 
discontinue  this  practice  because  of  the  Office’s  inability  to  meet  the  ever-increasing 
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demand  for  its  services;  accordingly,  it  implemented  the  policy  that  referrals  be  by  court 
order.  In  addition  to  the  possible  cost  implications  of  this  proposal,  concerns  were  raised 
by  a  number  of  informants  that  children  are  ill-equipped  to' access  and  understand  the 
legal  system,  including  the  OG’s  Office,  on  their  own. 


Public  Education 

Informant  Views 

While  the  Official  Guardian’s  Office  is  concerned  about  public  education  and  has  been 
quite  proactive  in  this  regard,  a  general  reluctance  "to  advertise"  has  been  expressed 
because  of  concerns  that  the  Office  could  not  handle  an  increased  workload.  The  Office 
has  attempted  to  meet  its  responsibility  in  this  regard  in  the  following  ways: 

•  distribution  of  brochure  entitled  "Where  Do  I  Stand"  to  schools.  This  brochure, 
which  was  prepared  by  the  Communications  Branch,  provides  the  older  child  with 
general  information  about  custody  and  access  proceedings  and  includes  a  brief 
reference  to  the  Official  Guardian’s  Office; 

•  public  speaking  engagements  -  average  of  two  per  month  at  a  wide  variety  of 
organizations  including  the  Children’s  Aid  Society,  educational  institutions 
(colleges  and  universities,  law  schools,  high  schools  and  public  schools),  parent’s 
associations  and  support  groups,  hospitals,  judge’s  conferences,  and  advocacy 
organizations.  The  OG  not  only  responds  to  invitations  to  speak,  but  is  proactive 
in  seeking  out  invitations; 

•  in  1991,  the  Office  prepared  and  distributed  three  editions  of  the  OG  Newspaper 
to  approximately  700  centres  including  lawyers,  hospitals,  CAS,  judges,  child  and 
family  services  organizations,  and  counselling  centres.  The  paper  included  both 
general  information  about  the  Office  and  a  discussion  of  specific  issues,  with  some 
articles  in  French.  The  paper  was  very  well  received,  but  had  to  be  discontinued 
because  of  lack  of  funds; 

•  in  1991,  a  draft  brochure  was  prepared  internally  entitled  "A  Lawyer  for  your 
Children:  The  Office  of  the  Official  Guardian"  targeted  at  parents  which  informed 
them  of  what  the  Office  does  and  does  not  do.  This  initiative  was  discontinued 
because  of  lack  of  funds. 

Notwithstanding  these  initiatives,  most  informants  expressed  the  view  that  a  need  exists 
for  better  public  education  with  respect  to  the  services  that  the  Office  provides.  External 
informants  noted  that  there  is  widespread  ignorance  about  the  OG’s  role  not  only  on  the 
part  of  the  public  (including  children,  parents  and  others)  but  lawyers  and  court 
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administrators  as  well  and  that  information  about  the  service  is  often  difficult  to  obtain. 
Office  staff  reported  that  a  very  high  volume  of  calls  are  received  on  a  daily  basis 
inquiring  about  the  services  generally. 

Summary  of  Information  Suggestions 

Informants  made  the  following  suggestions  with  respect  to  public  education. 

i)  Information  Packages 

It  was  proposed  that  the  Office  should  prepare  a  number  of  different  information 
packages  directed  at  specific  audiences,  for  example:  a  general  brochure  for 
public  distribution;  materials  for  children,  with  different  age  groups  taken  into 
account;  materials  specifically  for  parents;  as  well  as  information  targeted  at 
lawyers  and  court  administrators.  It  was  noted  that  this  information  should  be  in 
plain  language  and  available  in  languages  other  than  English.  Informants  further 
suggested  that  information  about  the  Office  should  be  widely  disseminated  and 
should,  for  example,  be  obtainable  in  court  houses,  shelters,  schools,  MPP  offices, 
hospitals,  libraries,  the  government  bookstore,  police  stations,  lawyer’s  offices,  the 
CAS,  and  the  OG’s  Office  itself. 

ii)  Children’s  Video 

A  number  of  informants  suggested  that  child-oriented  videos  should  be  prepared 
and  directed  at  different  age  groups  explaining  the  role  of  an  OG  lawyer. 

iii)  Outreach 

It  was  suggested  that  the  Office  continue  and  increase  its  outreach  activities, 
particularly  in  regional  areas,  including  more  public  information  sessions  and 
utilizing  such  media  as  community  newspapers. 

iv)  General  Information  Number 

Pursuant  to  this  proposal,  the  Office  would  set  up  a  special  toll-free  information 
line  which  would  provide  the  caller  with  pre-recorded  general  information  about 
the  service,  with  access  to  a  live  person  if  required.  Staff  advised  that,  in  many 
cases,  inquiries  are  fairly  general  and  not  difficult  to  answer  and  could  be 
answered  by  a  pre-recorded  message. 
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Analysis  of  Informant  Suggestions 


All  of  the  proposed  suggestions  relating  to  public  education  discussed  above  would 
improve  upon  the  Office’s  visibility  and  accessibility  to  the  public  and  its  clients.  The 
downside,  however,  is  the  associated  cost  of  implementation  and  the  likelihood  that 
requests  for  OG  services  would  dramatically  increase. 

As  noted  earlier,  the  Office  has  already  considered  most  of  these  options  and  either  been 
unable  to  implement  them,  or  forced  to  discontinue  their  operation,  because  of  cost 
constraints.  Part  of  the  costs  associated  with  many  of  these  public  education  initiatives 
is  the  time  commitment  required  of  OG  staff,  for  example,  in  actually  conducting 
outreach  public  education  activities  or  in  designing  and  preparing  information  materials 
and  video  presentations.  The  Office  already  carries  a  heavy  workload  and  many  of  the 
current  public  education  activities  are  conducted  by  staff  on  their  own  time. 


The  Name  of  the  Office  and  Focusing  the  Mandate 

Informant  Views 

There  was  general  agreement  on  the  part  of  both  internal  and  external  informants  that  the 
name  of  the  Office  was  a  barrier  to  accessibility.  It  was  noted  that  the  name  "Official 
Guardian"  is  perplexing  to  the  public,  does  not  assist  the  public  in  understanding  the 
Office’s  mandate  and  is  often  confused  with  "guardianship".  Informants  warned  that  this 
confusion  would  only  be  exacerbated  when  the  Office  of  the  Public  Guardian  and  Trustee 
is  implemented. 

Summary  of  Informant  Suggestions 

Informants  suggested  that  the  name  of  the  Office  should  be  changed  to  reflect  more 
accurately  the  nature  of  the  Official  Guardian’s  business  and  that,  in  addition,  the  OG 
should  consider  restricting  its  services  to  children.  It  was  suggested  that  the  word 
"children"  should  appear  in  the  title,  as  in  "Official  Children’s  Lawyer",  or  "Ontario 
Children’s  Representative." 

Analysis  of  Informant  Suggestions 

While  changing  the  name  of  the  Office  could  assist  the  public  in  accessing  the  service, 
a  number  of  informants  were  concerned  that  a  different  name  might  not  accurately  reflect 
the  broad  scope  of  the  Office’s  mandate.  As  discussed  earlier,  at  the  present  time  the 
Official  Guardian  represents  not  only  children,  but  mentally  incompetent  persons  not  so 
declared  and  psychiatric  patients  in  certain  cases,  as  well  as  unborn  and  unascertained 
persons  and  absentees.  As  noted  above,  a  number  of  informants  felt  that  accessibility  of 
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the  service  would  be  enhanced,  however,  if  it  were  limited  to  child  clients.  It  is  also 
important  to  note  that  any  name  change  or  change  in  mandate  would  necessitate 
legislative/regulation  amendments. 


CLIENT  ACCOUNTABILITY 

Informant  Views 

The  Office  of  the  Official  Guardian  is  very  concerned  about  maintaining  a  high  level  of 
client  accountability,  but  notes  that  there  are  difficulties  involved  in  measuring  objectively 
the  quality  of  legal  services  provided  to  children.  In  an  attempt  to  make  the  Office  as 
accountable  as  possible,  the  OG  has  adopted  the  following  measures: 

•  regular  meetings  with  different  groups  of  stakeholders  (e.g.  the  judiciary,  Bench 
and  Bar  Committees,  professional  organizations  and  community  agencies)  to 
discuss  ways  of  improving  the  delivery  of  services; 

•  regular  meetings  of  the  York  Local  Committee,  which  was  established  in  the  early 
1980s  and  functions  as  an  advisory  committee.  It  has  representation  from  the 
Toronto  panel  lawyers,  in-house  counsel  and  social  workers,  the  CAS  and  the 
Bench,  and  primarily  deals  with  systemic  issues  related  to  improving  client  service 
in  the  court  system; 

•  a  public  complaints  procedure  whereby  verbal  and  written  complaints  are 
responded  to  in  a  timely  and  appropriate  manner.  Every  complaint  is  personally 
dealt  with  by  one  staff  member  and  in  whatever  way  the  complainant  wishes  or  is 
appropriate  (e.g.  personal  meeting;  over  the  phone;  in  writing).  The  Deputy  OG 
and  the  OG  are  both  available  to  personally  discuss  a  complaint  if  requested.  The 
Office  has  taken  steps  to  publicize  its  complaints  procedure  by,  for  example, 
apprising  all  CAS  organizations  about  it. 

In  addition,  consideration  was  given  to  setting  up  a  more  regionally-representative 
advisory  committee  that  would  have  included  senior  panel  lawyers  from  every  region; 
however,  as  a  result  of  cost  constraints,  this  proposal  was  not  implemented. 

Informants  were  of  the  view  that  the  Office  was  very  accountable  to  its  clients  and 
complimented  the  current  staff  for  their  efforts  in  this  regard;  they  noted  that  it  was 
important  that  this  level  of  accountability  be  maintained.  Some  informants,  however, 
were  unaware  of  the  public  complaints  procedure  notwithstanding  the  Office’s  attempts 
to  apprise  stakeholders  about  it  and  suggested  that  it  should  be  more  widely  publicized 
particularly  to  children. 
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Summary  of  Informant  Suggestions 


In  order  to  ensure  that  the  Office  remains  as  accountable  as  possible,  the  following 
suggestions  were  made: 

i)  Publicize  Complaints  Process 

As  noted  earlier,  a  number  of  informants  were  unaware  that  the  Office  had  a 
formal  complaints  procedure  and  suggested  that  it  should  be  widely  publicized  in, 
for  example,  information  packages  distributed  to  clients,  other  stakeholders,  and 
the  general  public. 

ii)  Regular  Input  from  Clients 

It  was  suggested  that  more  regular  input  on  quality  of  service  be  solicited  from 
clients,  in  addition  to  other  stakeholders.  Such  input  might  be  obtained  routinely 
at  the  end  of  a  case  from  older  child  clients.  Other  suggested  ways  to  obtain  input 
included  suggestion  boxes  and  forms,  client  focus  groups  and  surveys. 

iii)  Advisory  Committee 

Most  informants  were  of  the  view  that  the  Office  would  be  greatly  assisted  by  the 
input  of  a  multidisciplinary  and  regionally  representative  Advisory  Committee 
which  would  meet,  for  example,  twice  a  year  to,  inter  alia,  discuss  issues,  help  set 
standards/guidelines,  and  make  recommendations  to  improve  service.  Such  an 
Advisory  Committee  would  be  more  broadly  representative  than  the  current  York 
Local  Committee  and  could,  for  example,  have  representatives  from  the  Bench, 
Bar,  CAS,  parent’s  groups,  panel  lawyers.  Aboriginal  and  other  ethnic 
communities,  as  well  as  children’s  experts  and  children  themselves.  The 
importance  of  having  the  involvement  of  representatives  of  the  actual  client  group 
on  such  a  committee  was  strongly  voiced  by  many  informants. 

Analysis  of  Informant  Suggestions 

The  above  discussed  suggestions  would  assist  the  Office  in  ensuring  that  its  current  high 
level  of  accountability  is  maintained.  With  respect  to  ensuring  that  clients  and  other 
stakeholders  are  better  aware  of  the  Office’s  complaints  process,  the  preparation  of  public 
education  materials  would  be  necessitated  which  would  have  attendant  costs.  Costs  are 
also  a  factor  in  setting  up  a  broadly  based  Advisory  Committee;  although  it  is  likely  that 
members  of  the  Committee  would  serve  on  a  jjtq  bono  basis,  costs  would  still  be  incurred 
in  paying  the  expenses  of  Committee  members. 


209 


RESPONSIVENESS  AND  FLEXIBILITY 


Informant’s  Views 

Informants  were  of  the  view  that  the  Office  is  very  responsive  to  client  needs  and  flexible 
in  its  service  delivery.  As  discussed  earlier,  priority  is  given  to  children’s  phone  calls 
and  to  the  importance  of  ensuring  that  children  are  comfortable  in  the  Office  and  with  the 
professional  staff. 

As  well,  professional  staff  have  been  delegated  decision  making  responsibility  and 
accountability  for  their  assigned  cases.  There  is  also  a  supervisory  support  structure 
within  the  Office  that  provides  professional  staff  with  timely  advice  and  direction.  As 
a  result,  client  service  is  responsive  and  delays  are  minimized. 

Informants  also  noted  that  the  Office  is  very  flexible  in  its  approach  to  child 
representation  litigation.  Unlike  the  perception  of  the  Public  Trustee’s  Office,  it  is  seen 
to  approach  each  case  in  a  sensible  and  client-focused  way  directed  at  maximizing 
benefits  to  clients,  while  minimizing  time  spent  in  the  courtroom.  It  was  noted  that  the 
Office  appears  to  be  keenly  aware  of  the  benefits  to  its  clients  of  not  involving  them  in 
protracted  and  emotionally  costly  litigation  and  is  very  successful  in  fostering  the 
settlement  of  cases.  For  example,  as  noted  earlier,  with  respect  to  custody  and  access 
cases,  it  is  estimated  that  90%  of  the  cases  are  resolved  without  a  trial  or  substantial 
hearing.  It  is  important  to  note,  however,  that  notwithstanding  this  high  settlement  rate, 
the  Office  is  not  regarded  as  being  "soft"  in  terms  of  client  representation;  informants 
who  have  been  involved  in  cases  with  the  OG  complimented  the  professional  staff  on 
their  strong  child-focused,  yet  flexible,  approach  to  case  resolution. 

Summary  of  Informant  Suggestions 

No  suggestions  were  made  with  respect  to  improving  responsiveness  and  flexibility. 


RELIABILITY 

Informants  were  of  the  view  that  the  services  provided  by  the  OG  were  reliable  and  that 
most  staff,  and  in  particular  in-house  staff,  were  very  knowledgeable,  competent  and 
skilful.  Some  concerns  were  expressed,  however,  with  respect  to  consistency  of  service 
provided  by  contract  professional  staff  and  articling  students.  These  concerns  are 
discussed  in  the  following  sections. 
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Panel  Lawyers  (Custody/ Access  and  Child  Protection  Cases) 


As  discussed  earlier,  the  Office  retains  the  services  of  approximately  510  lawyers  across 
the  province  on  a  fee-for-service  basis  to  represent  children  in  custody  and  access  cases 
and  in  child  protection  proceedings.  The  Office  is  very  committed  to  ensuring  that  the 
services  provided  by  these  lawyers  are  reliable  and  of  a  high  and  consistent  standard.  In 
this  regard,  the  Office  has  undertaken  a  number  of  initiatives  related  to  the  training  of 
these  individuals,  the  setting  of  standards  and  guidelines,  and  the  monitoring  of  their 
performance.  These  initiatives,  and  informant  views  with  respect  to  them,  are  discussed 
below. 

Training 

Informant  Views 

Panel  lawyers  are  re-empanelled  every  two  years  and  those  lawyers  who  are  not 
performing  at  an  acceptable  level  are  removed  from  the  panel.  The  most  recent 
empanelling  exercise  is  currently  in  process.  Lawyers  are  selected  based  upon  the 
case  load  in  the  region,  legal  experience,  and  demonstrated  aptitude  and  sensitivity 
to  children’s  issues.  All  successful  candidates  are  required  to  attend  mandatory 
training  sessions  which  they  must  pay  for:  new  lawyers  must  attend  a  one-day 
orientation  program  in  Toronto;  all  lawyers  are  required  to  attend  half-day  regional 
training  sessions.  These  training  programs  are  conducted  by  staff  lawyers  and 
social  workers  and  include  the  distribution  of  written  materials  on  relevant  topics, 
as  well  as  workshops  and  guest  speakers. 

In  addition  to  reempanelment,  the  following  training  related  initiatives  are  provided 
by  the  Office: 

•  local  educational  and  special  issues  seminars  are  held  throughout  the  two- 
year  period  (e.g.  special  training  on  child  abuse  was  provided  to  Kingston 
area  panel  lawyers); 

•  it  is  planned  to  revive  the  newsletter  to  panel  lawyers  which  normally 
includes  summaries  of  relevant  case  law  and  informational  procedural  items 
(it  had  been  discontinued  last  year); 

•  the  panel  lawyers  are  encouraged  to  access  the  Office’s  extensive  case  law 
file,  which  the  Office  is  planning  to  computerize  so  it  will  be  available  to 
all  panel  lawyers  on  disk; 

•  special  letters  are  also  sent  to  panel  lawyers  advising  them  of  legal  issues 
that  have  arisen  in  their  area. 
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Informants  were  of  the  view  that  the  Office's  training  initiatives  were  laudable  and 
went  a  long  way  to  ensuring  the  panel  lawyer’s  handling  of  cases  would  be  reliable 
and  of  a  high  quality.  It  was  noted,  however,  that  notwithstanding  the 
considerable  efforts  of  the  Office,  an  unevenness  of  skill  among  panel  lawyers  was 
evident  in  some  areas,  although  it  was  acknowledged  that  the  level  of  performance 
had  improved  significantly  over  recent  years.  It  should  further  be  noted  that  an 
additional  improvement  in  performance  level  may  well  be  achieved  as  a  result  of 
the  empanelment  process  currently  underway. 

Most  panel  lawyers  interviewed  and  members  of  the  Bench  and  Bar  were  of  the 
view  that  the  training  provided,  while  of  a  good  quality,  was  not  sufficient  and 
should  be  more  intensive.  It  was  suggested,  for  example,  that  the  length  of  time 
devoted  to  both  general  orientation  and  refresher  training  was  too  short;  informants 
noted,  for  example,  that  when  the  child  representation  program  was  first 
introduced,  training  was  held  over  an  intensive  three  day  period. 

Informants  were  also  of  the  view  that  training  needed  to  be  more  responsive  to  the 
uniqueness  of  the  different  regions  and  that  input  should  be  sought  in  this  regard. 
It  should  be  noted,  however,  that  the  Office  attempts  to  do  this  by  seeking  the 
input  of  senior  panel  lawyers  in  the  area  and  by  devoting  some  time  to  local  issues 
during  training.  Notwithstanding  these  efforts,  a  number  of  panel  lawyers  who 
represent  aboriginal  children,  for  example,  expressed  the  view  that  they  would 
benefit  from  more  intensive  training  on  sensitivity  to  aboriginal  culture,  noting  that 
they  were  concerned  about  their  effectiveness  in  representing  aboriginal  children. 

As  well,  informants  were  of  the  view  that  more  and  regular  training  was  needed 
on  certain  fundamental  subject  matters:  for  example,  how  to  interview  a  child; 
mediation/settlement  negotiation  training;  the  different  developmental  stages  of 
children;  sensitivity  training  with  respect  to  cultural  and  racial  differences;  and 
child  abuse. 

It  should  be  noted  that  while  the  OG’s  Office  provides  some  training  on  all  of 
these  matters,  such  training  is  not  provided  at  each  empanelment;  rather  the  OG 
varies  the  program  and  concentrates  every  two  years  on  different  subject  matters 
or  themes.  As  a  result,  panel  lawyers  would  only  receive  training  in  some  of 
these  areas  every  four  to  six  years. 

It  was  also  suggested  that,  in  addition  to  written  materials,  panel  lawyers  would 
benefit  from  access  to  videos  on  such  matters  as  how  to  interview  a  child.  It 
should  be  noted  that  the  Office  is  planning  to  make  such  a  video  this  summer.  As 
well,  a  video  is  being  shown  to  panel  lawyers  during  this  year’s  empanelment 
exercise  where  children  who  have  been  represented  by  an  OG  lawyer  are 
interviewed  concerning  their  experience. 
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Summary  of  Informant  Suggestions 


A  summary  of  informant  suggestions  with  respect  to  the  training  of  panel  lawyers 
is  set  out  as  follows: 

•  that  the  length  of  time  devoted  to  both  general  orientation  and  refresher 
training  should  be  of  a  longer  duration  than  one  day  and  a  half-day 
respectively; 

•  that  training  be  held  annually  rather  than  bi- annually; 

•  that  panel  lawyers  in  each  region  be  required  to  form  their  own 
"associations"  and  meet  regularly  both  for  training  and  to  discuss  mutual 
issues  of  concern.  It  was  suggested  that  perhaps  a  senior  panel  lawyer  from 
each  region  might  be  selected  to  attend  more  intensive  training  programs  in 
Toronto  every  six  to  eight  months  and  then  be  responsible  for  training  the 
panel  lawyers  in  his/her  region; 

•  that  training  be  focused  more  on  the  problems/uniqueness  of  the  different 
regions  and  more  input  be  sought  in  this  regard; 

•  more  intensive  training  on  sensitivity  to  aboriginal  and  other  cultures  should 
be  made  available,  whereby  special  programs  could  be  held  regionally  with 
participants  from  the  local  cultural  community; 

•  more  and  regular  training  on  fundamental  subject  matters; 

•  in  addition  to  written  materials,  provide  panel  lawyers  with  video 
instruction  on  such  subjects  as  how  to  interview  a  child. 

Analysis  of  Informant  Suggestions 

Both  informants  and  the  Office  of  the  Official  Guardian  are  of  the  view  that 
specialized  and  regular  training  for  the  legal  representation  of  children  is  vital;  that 
representing  children  is  an  important  and  unique  responsibility  which  requires 
regular  ongoing  training  and  education  to  ensure  that  the  job  is  done  properly.  It 
is  the  training  and  specialized  expertise  of  these  counsel  that  sets  them  apart  from 
other  members  of  the  private  Bar  in  doing  this  kind  of  work.  Accordingly, 
increasing  the  intensity  and  frequency  of  good  training,  which  is  broadly  based  and 
interdisciplinarian,  can  only  be  seen  as  being  beneficial  to  client  service  and 
increasing  the  reliability  of  that  service. 
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Further  the  importance  of  panel  lawyers  receiving  more  frequent  training  in  certain 
fundamental  skill  areas  is  strongly  defensible.  For  example,  central  to  a  panel 
lawyer  being  able  to  provide  reliable  and  competent  representation  is  the  ability 
to  communicate  with  child  clients;  without  such  skills,  the  likelihood  of  a  lawyer 
being  able  to  obtain  instructions  from  the  child  -  to  understand  their  wishes  and 
advocate  them  -  is  seriously  diminished.  The  challenge  of  communicating  with 
children  is  only  exacerbated  when  they  are  also  members  of  a  particular  cultural 
or  ethnic  community  or  have  been  the  victims  of  abuse.  As  well,  without  regular 
training  in  the  areas  of  settlement  negotiation  and  mediation,  the  continuation  of 
the  Office’s  current  high  rate  of  settlement  could  be  jeopardized  and  children 
exposed  to  the  harmful  effects  of  delays  in  the  resolution  of  the  legal  dispute. 

Notwithstanding  the  obvious  benefits  of  more  intensive  training,  there  are  other 
considerations  that  need  to  be  taken  into  account.  First  there  are  costs  associated 
with  increasing  the  amount  and  frequency  of  training.  Currently,  the  operation  of 
the  empanelment  process  and  supervision  of  panel  lawyers  consumes 
approximately  25%  of  in-house  counsel’s  time;  clearly,  this  time  commitment 
would  be  increased  if  training  requirements  were  increased,  unless  different 
training  methods  were  implemented.  Costs  to  the  panel  lawyers  would  also 
increase  as  they  currently  have  to  pay  for  their  training,  take  time  off  from  their 
practices  and  travel  to  where  the  training  session  is  being  held.  In  light  of  the  fact 
that  they  receive  only  $71  an  hour  for  their  services,  the  costs  associated  with 
additional  training  might  discourage  a  number  of  them  from  continuing  on  the 
panel. 

Secondly,  concerns  have  been  expressed  about  the  expertise  of  in-house  counsel 
to  provide  more  intensive  training  in  certain  areas  and  particularly  those  in  which 
they  themselves  have  received  only  minimal  training.  Accordingly,  it  would  be 
important  to  ensure  that  in-house  counsel  were  more  adequately  trained  and/or  that 
persons  with  special  expertise  were  brought  in  to  provide  training. 

Standards/Guidelines 
Informant  Views 

As  discussed  in  an  earlier  section,  the  Office  has  prepared  written  guidelines  that 
are  circulated  to  all  panel  lawyers  in  order  to  ensure  that  the  service  provided  is 
reliable  and  consistent  throughout  the  province. 

Notwithstanding  the  Office’s  efforts  in  this  regard,  some  panel  lawyer  informants 
did  not  appear  to  be  aware  of  these  guidelines.  Others  suggested  that  they  needed 
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to  be  both  better  publicized  and  more  detailed.  It  was,  however,  acknowledged 
that  the  guidelines  could  not  be  too  rigid  and  should  allow  for  flexibility  to 
accommodate  different  types  of  cases. 

Summary  of  Informant  Suggestions 

Informants  suggested  that  the  standards  and  guidelines  relating  to  panel  lawyers: 

•  should  be  fleshed  out  in  order  to  provide  clearer  direction;  it  was  proposed 
that  greater  guidance  was  needed  with  respect  to  interviewing  children  (e.g. 
how  often,  when,  and  where); 

•  should  be  better  publicized  to  ensure  that  all  panel  lawyers  were  aware  of 
them. 

Analysis  of  Informant  Suggestions 

Augmenting  current  guidelines  and  ensuring  that  they  are  well  publicized  would 
only  enhance  the  reliability  of  client  service  and  not  attract  any  substantial  cost 
factor. 

Monitoring  Performance 

Informant  Views 

The  Office  of  the  Official  Guardian  is  committed  to  monitoring  the  performance 
of  its  panel  lawyers  in  between  empanelment  exercises  and  has  taken  the  following 
steps: 


•  a  file  is  maintained  on  each  panel  lawyer  which  will  include  any  letters  of 
complaint  and  summaries  concerning  their  performance; 

•  as  of  two  years  ago,  panel  lawyers  must  provide  written  reports  on  the 
status  of  their  cases  and  submit  accounts  every  six  months;  these  are 
carefully  reviewed  by  in-house  counsel; 

•  CAS  workers  and  judges  are  encouraged  to  advise  the  Office  when 
counsel’s  performance  is  inadequate; 

•  panel  lawyers  are  supervised  on  a  regional  basis  by  in-house  counsel  (i.e. 
one  counsel  is  responsible  for  all  panel  lawyers  in  a  particular  region); 

•  as  discussed  previously,  a  public  complaints  procedure  is  in  place. 
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Notwithstanding  these  measures,  a  number  of  concerns  were  expressed  by  external 
informants  concerning  the  performance  of  certain  panel  lawyers.  The  most 
common  complaints  concerned  lawyers  not  interviewing  the  child,  interviewing 
them  over  the  phone,  or  interviewing  them  on  the  courthouse  steps  just  prior  to 
trial.  It  was  suggested,  however,  that  these  concerns  might  be  significantly 
diminished  once  the  effects  of  the  1993  empanelment  process  were  realized. 

Summary  of  Informant  Suggestions 

The  following  suggestions  were  made  by  informants  with  respect  to  monitoring  the 
performance  of  panel  lawyers: 

•  that  the  number  of  panel  lawyers  be  reduced  in  order  to  better  monitor  their 
performance.  It  should  be  noted  that  the  Office  is  attempting  to  do  so  and 
reduced  the  number  by  50  this  year; 

•  that,  rather  than  (or  perhaps  in  addition  to)  requiring  panel  lawyers  to 
report  every  six  months,  it  would  be  appropriate  for  them  to  report  at  each 
significant  stage  of  a  case  the  same  way  that  legal  aid  lawyers  are  required 
to  do  (e.g.  when  they  are  assigned  a  case  and  have  assessed  the  value  of 
their  role;  when  a  pretrial  is  ordered;  after  any  settlement  conference;  when 
a  trial  date  is  set;  upon  conclusion  of  the  trial).  In  this  way,  performance, 
the  need  for  the  continued  participation  of  OG  counsel,  and  costs  could  be 
monitored  on  a  more  regular  basis; 

•  that  the  complaints  procedure  should  be  more  widely  publicized  as  part  of 
a  public  education  exercise. 

Analysis  of  Informant  Suggestions 

While  the  advantages  of  the  above-mentioned  suggestions  are  self-evident  in  terms 
of  improving  the  monitoring  of  the  performance  of  panel  lawyers,  there  are 
difficulties  associated  with  certain  of  them. 

With  respect  to  reducing  the  number  of  panel  lawyers,  informants  noted  that  it 
might  be  difficult  to  persuade  panel  lawyers  to  take  on  more  OG  work  in  light  of 
the  modest  fee  of  $71  per  hour  and  the  stressful  nature  of  the  work.  As  noted 
earlier,  the  current  tariff  is  considered  low  and  is  not  comparable  to  legal  aid  rates 
for  more  senior  lawyers  ($84  per  hour).  While  there  are  many  senior  lawyers 
currently  on  the  panel,  interviews  revealed  that  they  have  agreed  to  assume  this 
work  as  a  community  service,  rather  than  to  generate  profit,  and  it  is  questionable 
whether  they  could  be  encouraged  to  assume  more. 
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With  respect  to  increasing  the  reporting  requirements  of  panel  lawyers,  an 
associated  downside  is  the  increase  in  staff  administration  time  that  would  be 
required  in  reviewing  the  reports.  As  noted  previously,  in-house  counsel  currendy 
spend  25%  of  their  time  training  and  supervising  panel  lawyers.  Nonetheless, 
such  increased  scrutiny  of  the  need  for  panel  lawyers  to  continue  on  with  a  case 
at  each  significant  stage  of  a  case  could  result  in  better  and  more  cost-effective 
representation  for  children. 

Panel  Lawyers  (Secure  Treatment  Cases) 

Informant  Views 

As  noted  earlier,  a  special  sub-panel  of  personal  rights  panel  lawyers,  together 
with  in-house  counsel,  represent  children  before  the  Child  and  Family  Services 
Review  Board  when  a  child  is  admitted  to  a  secure  treatment  facility  on  an 
emergency  basis.  These  lawyers  receive  specialized  training,  have  regular  ongoing 
contact  with  the  Head  Office  and  are  perceived  by  informants  to  be  providing  a 
very  reliable  and  high  quality  of  service  to  their  child  clients.  Service  to  clients 
is  provided  on  a  very  timely  basis  and  these  lawyers  are  prepared  to  and  do  meet 
a  tight  timeframe. 

Their  role  with  respect  to  clients  is  clear  and  is  dictated  to  a  large  extent  by 
statute.  They  serve  as  advocates  for  clients  at  the  Review  Board,  where  it  can  be 
argued  that  certain  criteria  set  out  in  the  statute  governing  admission  have  not  been 
satisfied  (see  Child  and  Family  Services  Act.  R.S.O.  1990,  c.ll,  s.  124(2)).  An 
important  criterion  in  this  regard  is  whether  the  child  has  a  mental  disorder  (see 
s.l24(2)(a)). 

Certain  informants  have  suggested  that  the  service  could  be  made  more  reliable  if 
OG  counsel  were  better  equipped  to  assess  whether  this  criterion  had  been  met  in. 
a  particular  case.  In  this  regard,  it  is  important  to  understand  that  evidence 
relating  to  whether  the  child  has  a  mental  disorder  is  provided  in  the  form  of  a 
report  prepared  by  the  facility’s  psychiatrist.  It  is  rare  that  the  psychiatrist  will 
attend  at  the  hearing  and  be  available  for  cross-examination  by  OG  counsel. 
Informants  noted  that  it  is  difficult  for  OG  counsel,  as  lawyers,  to  be  able  to  fully 
understand  the  report.  It  was  further  noted  that  counsel  generally  did  not  attempt 
to  contest  the  findings  in  the  report  by  introducing  their  own  evidence  as  to  the 
mental  state  of  their  client,  for  example,  through  the  expert  testimony  of  an 
independent  psychiatrist  who  had  met  with  the  client.  It  was  suggested  that  legal 
representation  provided  by  OG  counsel  at  these  hearings  would  be  more  reliable 
if  this  were  done.  Similar  concerns  were  expressed  with  respect  to  OG 
representation  of  children  before  the  court  with  respect  to  non-emergency 
admissions  to  secure  treatment  facilities. 
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Moreover,  informants  were  of  the  view  that  some  0 G  counsel  were  assuming  the 
role  of  lay  psychiatrists  in  advising  children  not  to  request  a  hearing.  Concerns 
were  raised  that  this  role  was  inappropriate  and  could  have  the  effect  of  children 
not  obtaining  a  hearing  in  appropriate  cases. 

Summary  of  Informant  Suggestions 

As  discussed  above,  informants  were  of  the  view  that  service  to  child  clients  who 
have  been  admitted  to  secure  treatment  facilities  would  be  made  more  reliable  if 
OG  counsel  were  able  to  regularly  retain  the  services  of  an  independent 
psychiatrist.  The  psychiatrist  could  assist  the  lawyer  in  appropriate  cases  by 
meeting  with  the  child  and  advising  counsel  of  his/her  views  with  respect  to  the 
mental  state  of  the  child.  Such  information  would  assist  counsel  both  in  advising 
the  client  whether  to  request  a  hearing  and  in  effectively  advocating  the  client’s 
case  before  the  court  or  Review  Board. 

It  was  suggested  that  such  services  could  be  provided  by  either  hiring  an  in-house 
staff  psychiatrist  (who  could  be  utilized  on  other  personal  rights  cases)  or  by 
setting  up  a  panel  of  psychiatrists  who  would  be  willing  to  do  this  work  on  a  fee- 
for-service  basis. 

Analysis  of  Informant  Suggestions 

Retaining  the  services  of  a  psychiatrist  in  this  respect  would  improve  upon  the 
reliability  of  the  current  service.  It  is,  however,  important  to  note  that  there 
would  be  costs  associated  with  this  option,  unless  such  services  could  be  retained 
on  a  pro  bono  basis  or  charged  to,  for  example,  the  parents  of  the  child. 

It  is  also  important  to  note  that,  if  a  resource  panel  of  psychiatrists  were  set  up, 
it  would  be  important  to  ensure  that  the  psychiatrists  chosen  were  prepared  to 
make  themselves  available  on  short  notice  in  order  to  meet  tight  statutory  time 
requirements. 

Agent  Lawyers  -  Property  Rights  Cases 

Informant  Views 

In  addition  to  five  in-house  counsel  who  handle  property  rights  cases,  the  Office 
retains  the  services  of  50  agent  and  29  sub-agent  lawyers  throughout  Ontario. 
These  lawyers,  unlike  the  personal  rights  lawyers,  are  not  empanelled  and  there 
is  no  associated  training  program  or  guidelines  with  respect  to  service  delivery. 
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In-house  counsel,  however,  handle  a  lot  of  these  cases.  With  respect  to  cases 
outside  of  Toronto,  OG  staff  lawyers  do  much  of  the  preparatory  work  on  the  files 
and  provide  the  agent  with  detailed  instructions. 

Informants  were  generally  of  the  view  that  the  services  provided  by  agent  lawyers 
were  very  reliable,  although  some  unevenness  in  the  quality  of  service  was 
reported.  In-house  counsel  were  complimented  by  informants  on  the  excellent 
service  that  they  provided  and  for  their  client-focused,  yet  sensible,  approach  to 
cases. 

Summary  of  Informant  Suggestions 

The  following  alternative  suggestions  for  ensuring  that  a  reliable  and  high  standard 
of  service  delivery  by  agent  lawyers  is  maintained  were  made: 

•  empanel  me  nt  and  associated  training/orientation  session  for  all  agent 
lawyers  similar  to  that  required  for  panel  lawyers,  with  perhaps  special  sub¬ 
panels  for  different  types  of  property  rights  work  (e.g.  personal  injury 
litigation;  estates/trusts  litigation); 

•  in  the  alternative  to  a  formal  empanelment  process,  that  annual  meetings  be 
held  to  discuss  mutual  issues  of  concern  and  new  developments  in  the  law; 

•  in  the  alternative  to  the  above  two  suggestions,  that  agent  lawyers  be 
required  to  formally  apply  to  serve  as  OG  lawyers  every  two  years,  but  that 
no  formal  training  would  be  provided  by  the  Office;  rather,  agent  lawyers 
would  be  required  to  take  continuing  legal  education  courses  on  relevant 
subject  matters  provided  by  the  Law  Society  in  order  to  continue  on  the 
panel. 

Further,  informants  proposed  that  agent  lawyers  should  be  provided  with  some 
guidelines/standards  with  respect  to  their  role  as  OG  lawyers:  for  example,  what 
their  role  is  in  certain  cases,  whether  guardian  ad  litem  or  advocate;  when  they 
should  interview  the  child  client  and  guidelines  in  respect  of  that  (e.g.  in-house 
staff  generally  interview  child  clients  where  the  child  is  the  defendant, 
notwithstanding  that  they  are  acting  as  a  guardian  ad  litem):  and  how  often  and  at 
what  stages  of  a  proceeding  they  should  report  to  the  Office. 

With  respect  to  the  latter  issue,  it  was  proposed  that,  in  order  to  better  monitor  the 
performance  of  agent  lawyers  and  to  ensure  that  their  continuing  services  were 
needed,  they  should  be  required  to  report  at  significant  stages  in  a  proceeding. 
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Analysis  of  Informant  Suggestions 


With  respect  to  the  informant  suggestion  related  to  empanelment  and  training, 
while  this  proposal  may  result  in  a  higher  calibre  of  agent  lawyers,  it  has  the 
downside  of  associated  costs  and,  in  particular,  costs  in  terms  of  the  in-house  staff 
time  involved  in  overseeing  the  process.  Further,  it  may  discourage  agent 
lawyers,  who  would  probably  be  required  to  pay  for  their  own  training  and  already 
consider  themselves  as  being  skilled  in  property  rights  litigation,  from  continuing 
to  work  for  the  Office. 

It  is  important  to  note  that,  in  analyzing  this  and  the  other  informant  suggestions 
related  to  training,  agent  lawyers  are  often  senior  lawyers  in  the  different  regions 
who  have  an  expertise  in  a  particular  area  of  property  rights  law,  for  example, 
general  civil  litigation  or  estates  and  trusts  law,  and  often  take  on  this  work  as  a 
matter  of  public  service.  As  they  most  often  assume  the  role  of  guardian  ad  litem 
in  representing  children  and  are  not  required  to  meet  with  children  and  take 
instructions,  the  reliability  and  quality  of  the  service  they  provide  is  primarily 
related  to  their  knowledge  and  skills  in  a  particular  area  of  law,  rather  than  in 
dealing  with  child  clients.  As  a  result,  the  role  of  the  OG  Office  in  providing 
training  is  less  obvious  than  with  respect  to  the  personal  rights  panel  lawyers. 
Perhaps  the  more  appropriate  forum  for  training  is  that  of  the  Law  Society  and  the 
continuing  legal  education  courses  that  it  provides. 

Guidelines  and  standards  with  respect  to  service  delivery  can  only  improve  and 
better  ensure  the  reliability  of  legal  representation.  Increased  monitoring  of 
property  rights  cases  at  significant  stages  in  the  proceeding  will  have  the  attendant 
benefits  of  identifying  poor  performers  and  ensuring  that  the  case  continues  to 
warrant  the  services  of  an  OG  lawyer.  Although  increased  reporting  on  cases  will 
attract  additional  administrative  costs,  it  is  important  to  recognize  the  attendant 
potential  savings  to  the  Office  that  could  be  realized. 

Agent  Social  Workers 

Informant  Views 

In  addition  to  13  in-house  social  workers,  65  social  work  agents  are  retained  by 
the  Office  throughout  the  province  on  a  fee-for-service  basis  to  prepare  OG 
Reports  and,  to  a  lesser  degree,  to  assist  OG  lawyers  with  custody  and  access 
cases. 


At  the  present  time,  there  is  no  empanelment  process  for  social  workers  or  training 
program.  Formal  standards/guidelines  are  not  provided  to  social  worker  agents, 
although  they  have  been  provided  with  precedent  OG  Reports  and  the  Office  is 
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planning  to  prepare  a  standards  manual.  While  no  formal  regular  review  of  an 
agent  social  worker’s  performance  has  been  implemented,  the  Office  advises  that 
a  yearly  performance  appraisal  process  is  in  the  planning  stages.  Further,  the 
Office  attempts  to  ensure  the  reliability  of  the  services  provided  by  agent  social 
workers  in  the  following  ways:  every  OG  Report  is  read  and  critiqued  by  Head 
Office  staff;  agent  social  workers  are  responsible  to  in-house  social  workers  on  a 
regional  basis;  and  a  formal  complaints  process  is  in  place. 

Informants  were  of  the  view  that,  while  social  work  services  generally  were  very 
reliable,  an  unevenness  of  work  product  still  persisted  notwithstanding  the  Office’s 
considerable  efforts  to  ensure  a  high  quality  product.  For  example,  in  one  region, 
an  informant  judge  advised  that  he  would  not  request  OG  Reports  because  of  their 
quality;  in  another  region,  a  judge  commented  that  OG  Reports  were  of  a  poor 
quality  and  unsophisticated.  These  comments,  however,  were  in  the  minority  and 
must  be  counterbalanced  by  other  more  frequently  heard  informant  views  which 
praised  the  quality  of  the  Reports  and  their  usefulness.  It  was  noted,  and 
confirmed  by  in-house  staff,  that  the  involvement  of  social  workers  in  preparing 
OG  Reports  results  in  a  90%  settlement  rate  of  cases;  cases  are  settled  in  instances 
both  before  the  Report  has  been  written  and  afterwards.  Informants  advised  that 
these  Reports  carried  a  great  deal  of  credibility  and  influence  with  both  the  parties 
and  the  court. 

Informants,  however,  suggested  that  the  reliability  of  this  important  service  and 
custody/access  assists  would  be  improved  upon  by  adopting  some  type  of  an 
empanelment/training  process  and  to  provide  agent  social  workers  with  more 
formal  standards  and  guidelines.  As  both  agent  and  in-house  social  workers  are 
involved  to  a  large  extent  in  settling  cases,  it  was  noted  that  it  would  be  valuable 
for  them  to  have  good  training  in  this  area  and  standards/guidelines  to  guide 
settlement  negotiations.  Other  areas  of  training  that  were  suggested  include  how 
to  interview  a  child,  the  evolving  family  configuration  of  the  1990s,  report  writing 
skills,  different  developmental  stages  of  children  and  race  relations  and  cultural 
sensitivity.  Further,  agent  social  workers  expressed  a  feeling  of  isolation  and  were 
of  the  view  that,  for  example,  an  annual  group  meeting  of  agent  and  in-house 
social  workers  to  discuss  common  issues  would  be  of  considerable  benefit. 

It  was  further  noted  that  the  continuing  reliability  of  the  services  provided  by  agent 
social  workers  could  be  in  jeopardy  if  the  tariff  were  not  increased.  Informants 
were  of  the  view  that  $30  per  hour  was  far  too  low  and  commented  that  cases 
were  generally  becoming  more  complex  and  the  Reports  more  substantive,  and  that 
the  current  rate  did  not  reflect  the  nature  of  the  work  involved.  They  noted  that, 
if  the  rate  was  not  increased  in  the  near  future,  it  could  have  the  effect  of 
significantly  reducing  the  numbers  of  qualified  social  workers  in  the  field  who 
were  willing  to  assume  this  type  of  work.  Informants  noted  that  they  were  already 
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aware  of  a  number  of  agent  social  workers  who  had  stopped  working  for  the 
Office  because  of  the  low  rate. 

Informants  further  noted  that  the  reliability  of  the  services  provided  by  the  Office 
would  be  improved  upon  if  more  agent  social  workers  assisted  panel  lawyers  in 
custody  and  access  cases.  It  was  noted  that  this  was  a  valuable  service  to  lawyers 
and  clients  and  resulted  in  stronger  more  effective  child  representation.  At  the 
present  time,  this  service  is  not  widely  publicized  to  panel  lawyers  and,  as  a  result, 
is  infrequently  used. 

Summary  of  Informant  Suggestions 

Informant  suggestions  with  respect  to  improving  the  reliability  and  effectiveness 
of  the  services  provided  by  agent  social  workers  are  summarized  below: 

•  that  agent  social  workers  should  be  required  to  be  empanelled  and  trained 
in  the  same  way  as  personal  rights  lawyers.  It  was  noted  that  it  would  be 
particularly  important  to  receive  training  in  such  areas  as  report  writing, 
interviewing  skills,  different  developmental  stages  of  children, 
mediation/settlement  negotiation,  race  relations  and  cultural  sensitivity.  It 
was  further  suggested  that  ongoing  training/education  be  provided  through 
regular  newsletters  or  memoranda; 

•  that  a  standards  manual  be  prepared  which  would  address  such  matters  as 
preparing  OG  Reports  and  interviewing  children  and  others; 

•  that  formal  yearly  performance  appraisals  of  social  worker  agents  be 
implemented  and  the  Office  continue  to  review  OG  Reports; 

•  that  social  work  assists  should  be  made  more  widely  available  to  panel 
lawyers; 

•  that  the  tariff  be  increased  from  $30.  (As  will  be  discussed  in  the  "Cost 
Constraint"  section,  one  way  of  defraying  the  costs  involved  in  increasing 
the  tariff  would  be  to  charge  for  OG  Reports). 

Analysis  of  Informant  Suggestions 

In  light  of  the  acknowledged  value  of  social  work  services  in  the  Office  of  the 
Official  Guardian,  particularly  with  respect  to  their  value  in  fostering  settlement, 
it  is  important  to  ensure  that  the  reliability  of  such  services  is  maintained.  The 
suggestions  made  by  informants  would  go  a  long  way  in  doing  so.  Ensuring  that 
agent  social  workers  are  well  trained  and  their  performance  regularly  monitored 
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will  only  result  in  better  client  service.  For  example,  the  benefits  of  a  good 
quality  OG  Report  are  many:  clients  will  be  assured  that  their  voices  will  be  heard 
and  accurately  reflected  in  the  Report;  such  Reports  will  have  greater  credibility 
with  both  the  parties  and  the  Bench  and  foster  a  quick  resolution  of  the  dispute; 
well  written  Reports  will  take  less  staff  time  to  review  and  edit.  Further,  it  was 
widely  suggested  that  increased  availability  of  social  work  assists  will  result  in 
stronger  cases  and  more  confident  counsel  in  representing  clients  and  ensuring  that 
their  views  are  presented. 

However,  as  with  respect  to  other  informant  suggestions,  there  will  be  associated 
costs  -  costs  involved  in  the  empanelment  and  training  process,  as  well  as  the  costs 
resulting  from  raising  the  current  hourly  rate.  Nonetheless,  as  discussed,  it  may 
well  be  a  false  economy  to  attempt  to  restrict  spending  in  these  areas  as  the 
purchase  of  the  best  service  may  also  be  the  least  expensive  in  the  long  run.  As 
noted,  not  increasing  the  current  tariff  attracts  the  risk  of  losing  good  people  and 
the  attendant  problems  associated  with  a  high  turnover  in  staff.  Not  training  staff 
or  addressing  their  feelings  of  isolation  will  ultimately  affect  the  reliability  of  the 
work  product  and  client  service.  As  a  result,  the  current  high  settlement  rate  in 
these  cases  could  be  eroded  and  clients  subjected  to  lengthy  emotional  trials  which 
will  result  in  higher  costs  to  the  government. 

Articling  Students 

Informant  Views 

The  Official  Guardian  hires  nine  articling  students  each  year  who,  among  other 
responsibilities,  carry  caseloads  with  respect  to  both  custody/access  and  child 
protection  cases.  Students  have  full  carriage  of  these  cases  and  appear  in  the 
Ontario  Court  (Provincial  Division).  The  Office  is  very  committed  to  ensuring 
that  the  services  provided  by  its  articling  students  are  reliable  and  of  a  high 
quality.  In  this  regard,  the  Office  has  implemented  the  following  measures: 

•  it  carefully  screens  applicants  targeting  more  mature  candidates  with 
appropriate  backgrounds  and  skill  sets  relating  to  dealing  with  children;  out 
of  approximately  250  applicants,  50  are  interviewed; 

•  there  is  a  two  week  overlap  with  the  outgoing  students  who  are  given 
responsibility  to  assist  with  the  orientation  and  training  of  the  new  students; 

•  a  one  day  orientation  session  is  held  where  students  attend  mini-lectures  on 
different  issues  with  presentation  by  members  of  the  Bench,  private  Bar  and 
CAS; 
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•  students  are  given  a  reference  binder,  which  includes  materials  relating  to, 

for  example,  how  and  where  to  interview  children,  the  ages  and  stages  of 
children,  protocol  for  child  abuse  cases,  how  to  relate  to  children  of 
different  cultures,  relevant  case  and  statutory  law,  and  precedent  letters; 

•  each  student  is  assigned  to  a  principal  lawyer; 

•  on  the  personal  rights  side,  students  are  organized  in  four  teams  associated 
with  one  of  the  four  provincial  court  locations  in  Toronto  and  supervised 
by  the  lawyers  assigned  to  those  courts; 

•  ongoing  training  sessions  are  held  throughout  the  year  on  different  subject 
matters  such  as  trial  preparation,  mediation  and  interviewing  children; 

•  cases  are  screened  to  avoid  assigning  cases  that  are  too  complex  to  the 
students. 

Notwithstanding  these  measures,  concerns  were  expressed  by  some  informants 
with  respect  to  permitting  students  to  handle  their  own  cases.  For  example,  some 
informants  questioned  the  appropriateness  of  articling  students  appearing  in  court 
and  suggested  that  such  representation  could  be  viewed  as  "second  class"  legal 
representation  and  trivializing  children’s  rights.  It  was  suggested  by  these 
informants  that  using  articling  students  in  this  way  could  jeopardize  the  reliability 
and  quality  of  the  representation  of  child  clients.  These  informants  were  of  the 
view  that  the  students  often  had  not  received  sufficient  training,  had  been  assigned 
cases  that  were  too  difficult,  and  were  inadequately  supervised.  A  further  concern 
was  expressed  about  the  continuity  of  representation  as  students  were  only  in  the 
Office  for  a  limited  period  of  time.  Nevertheless,  it  was  noted  that  the  students 
were  perceived  as  being  very  sensitive  to  their  clients,  hard  working  and  extremely 
committed  to  their  work. 

Other  external  informants  were  of  the  view  that  the  role  assumed  by  students  was 
appropriate  and  that  most  provided  an  excellent  quality  of  service  for  child  clients. 
It  was  suggested,  however,  that  it  was  vitally  important  that  students  be  properly 
trained  before  being  asked  to  assume  cases  and  that  the  cases  not  be  unduly 
complicated. 

With  respect  to  the  views  of  the  current  articling  students,  it  was  felt  that  child 
representation  was  an  appropriate  role.  However,  the  following  concerns  were 
voiced: 
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•  that  upfront  training  is  inadequate;  the  one-day  orientation  session  is 
overwhelming;  the  two  week  overlap  with  the  outgoing  students  is 
ineffective  in  providing  them  with  the  proper  orientation  as  the  students  are 
too  busy  preparing  transfer  memos  and  exposure  through  them  to  the 
different  aspects  of  the  job  is  hit  and  miss;  training  on  fundamental  subject 
matters  is  often  held  too  late  in  the  year; 

•  that  the  caseload  is  too  heavy  and  unevenly  distributed  (e.g.  one  student  had 
seven  trials;  one  student  carried  80  files); 

•  that  some  of  the  cases  assigned  to  students  are  too  complex; 

•  lack  of  secretarial/administrative  support  -  two  secretaries  assigned  to  nine 
students; 

•  students  are  assigned  to  work  stations  which  they  feel  are  inadequate  in 
ensuring  privacy. 

Summary  of  Informant  Suggestions 

Informants  made  the  following  suggestions  with  respect  to  the  use  of  articling 

students  by  the  Office: 

•  Discontinue  the  use  of  articling  students  to  represent  children  in 
custody /access  and  child  protection  cases; 

•  Continue  the  current  practice,  but  ensure  students  are  better  trained  and 
their  performance  carefully  monitored.  In  this  regard,  the  following  reform 
measures  were  proposed: 

•  provide  students  with  a  full  month  of  practically  oriented,  intensive 
training  during  which  they  would  not  interview  clients  or  appear  in 
court; 

•  during  this  month  period,  ensure  students  receive  exposure  to  their 
different  responsibilities  and  orientation  with  respect  to  fundamental 
subject  matters,  such  as  interviewing  children  and  others, 
mediation/settlement  negotiation,  trial  preparation  and  advocacy 
skills,  race  relations  and  cultural  sensitivity  awareness; 

•  provide  ongoing  training  throughout  the  year  on  less  fundamental 
subject  matters; 
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♦  ensure  that  students  are  closely  supervised  and  meet  regularly  with 
their  principals,  team  lawyers  and  the  articling  committee; 

*  ensure  students’  caseloads  are  manageable  and  evenly  distributed, 
and  that  the  cases  assigned  are  not  unduly  complex. 

Analysis  of  Informant  Suggestions 

With  respect  to  the  first  suggestion,  it  has  been  argued  that  not  permitting  students 
to  carry  child  representation  cases  will  result  in  more  reliable  and  client-focused 
service.  However,  it  should  be  borne  in  mind  that  a  majority  of  informants  were 
in  favour  of  this  practice  continuing  provided  that  the  students  were  adequately 
trained  prior  to  entering  the  court  room  and  their  performance  closely  monitored. 

Moreover,  it  is  important  to  note  that  the  articling  students  selected  are  often  as 
mature  and  as  experienced  with  respect  to  children’s  issues  as  junior  members  of 
the  Bar.  Further,  such  experience  is  invaluable  for  articling  students  in  preparing 
them  to  continue  with  this  type  of  work,  and  to  handle  more  complex  cases,  upon 
their  call  to  the  Bar.  The  Official  Guardian  often  hires  back  students  from  its 
articling  pool  and,  by  providing  them  with  this  type  of  experience  during  their 
articles,  will  be  ensuring  that  clients  will  be  reliably  represented  by  well  trained 
staff  lawyers  in  the  future. 

Another  important  consideration  is  that  of  cost.  If  it  were  decided  not  to  continue 
with  this  type  of  articling  program,  the  cases  normally  handled  by  students  would 
have  to  be  assumed  by  in-house  or  the  Toronto  panel  lawyers.  As  a  result,  the 
staffing  requirements  of  the  Office  could  be  affected  and  the  cost  of  service 
delivery  increase.  If  additional  funding  were  not  provided  to  accommodate  this 
change  in  practice,  the  quality  of  service  delivery  to  clients  could  be  seriously 
affected. 


RESPECTFULNESS 

Informant  Views 

Informant  interviews  revealed  that  the  Office  has  a  good  reputation  for  treating  clients 
respectfully.  For  example,  as  noted  earlier,  special  priority  is  given  to  child  callers  and 
they  are  treated  with  courtesy.  Further,  in  interviewing  children  and  attempting  to 
ascertain  their  views  and  preferences,  staff  are  aware  that  a  special  relationship  of  trust 
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must  be  created;  accordingly,  they  normally  interview  a  child  client  three  to  four  times 
and  in  settings  both  in  and  out  of  the  Office  where  the  child  will  be  comfortable  and 
relaxed. 

In  addition,  informants  noted  that  the  Office  was  very  committed  to  respecting  a  client’s 
cultural,  religious  and  ethnic  differences,  and  whether  they  had  been  the  victims  of  some 
type  of  abuse.  In  this  regard,  it  is  important  to  acknowledge  that  the  Office  has 
undertaken  the  following  initiatives: 

•  race  relations  training  for  in-house  and  panel  lawyers;  in-house  training  on  child 
abuse;  as  well,  race  relations  issues  are  included  in  the  newsletter  sent  to  panel 
lawyers; 

•  special  continuing  education  sessions  led  by  representatives  of  different  cultural 
communities  designed  to  sensitize  staff  to  cultural  differences; 

•  the  Office  is  in  the  process  of  compiling  a  province-wide  multicultural  resources 
list; 

•  an  internal  committee  on  race  relations  has  been  struck  and  a  policy  adopted  which 
has  been  sent  to  all  panel  lawyers; 

•  extensive  information  on  many  different  cultures  has  been  compiled  which  is 
available  for  reference  by  all  professional  staff; 

•  a  directive  in  its  guidelines  that  child’s  counsel  "pursue  the  child’s  cultural,  native, 
religious  and  education  interests,  where  possible"; 

•  priority  to  aboriginal  issues  which  has  included  regular  liaison  with  native 
organizations  across  Ontario  and  special  prominence  at  this  year’s  empanelment 
sessions;  as  well,  files  are  maintained  on  all  native  clients; 

•  a  commitment  to  employment  equity  and  ensuring  that  in-house  counsel  and  panel 
lawyers  are  representative  of  different  visible  minorities;  for  example,  the  Office 
recently  empanelled  three  native  lawyers. 

While  the  Office  has  undertaken  many  important  initiatives  related  to  ensuring  respect  for 
its  clients,  informants  were  generally  of  the  view  that  more  needed  to  be  done. 
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Summary  of  Informant  Suggestions 


In  order  to  ensure  that  the  Office  is  as  respectful  as  possible  of  client  differences,  it  was 
suggested  that  more  in-depth  training  with  respect  to  race  relations,  cultural  sensitivity 
and  child  abuse  be  provided. 

Analysis  of  Informant  Suggestions 

It  is  vital  that  OG  staff  be  as  informed  as  possible  with  respect  to  cultural  differences  and 
the  psychology  of  child  abuse.  Without  such  knowledge,  professional  staff  are  at  risk  of 
not  being  able  to  develop  a  trusting  relationship  with  their  clients  which  is  fundamental 
to  effective  communication  and  legal  representation.  Further,  if  the  professional  staff  are 
not  perceived  as  being  culturally  sensitive  and  knowledgeable  by  the  parties,  they  may 
lose  the  credibility  that  is  necessary  to  effect  a  settlement  of  the  dispute. 

The  downside  associated  with  this  option  involves  the  costs  associated  with  providing 
such  in-depth  training  to  professional  staff,  and  particularly  contract  professional  staff 
who  are  situated  throughout  the  province. 


TIMELINESS 
Informant  Views 

Timeliness  of  client  service  is  of  importance  to  the  Office  and  informants  were  of  the 
view  that  this  criterion  of  service  delivery  was  satisfied  to  a  very  large  extent.  For 
example,  informants  noted  that,  in  secure  treatment  cases,  OG  lawyers  make  themselves 
available  to  meet  with  the  child  within  a  day  or  so  of  an  order  being  made.  Where  the 
OG  is  acting  as  substitute  decision  maker  of  last  resort  for  a  psychiatric  patient  in  a 
mental  health  facility,  the  turnaround  time  to  meet  with  the  client  is  two  to  three  days. 
Further,  in  custody /access  cases,  should  the  court  deem  it  advisable  that  an  OG  lawyer 
be  appointed  on  an  emergency  basis,  such  requests  are  also  met  by  the  Office  within  two 
or  three  days. 

Informants  further  commented  that  the  preparation  time  for  OG  Reports  was  also  quite 
timely.  Rule  70.16(1)  of  the  Rules  of  Civil  Procedure  requires  that  such  Reports  be 
completed  within  a  two  month  period;  however,  informants  noted  that,  in  more  complex 
cases,  a  Report  might  take  up  to  four  months  to  complete.  It  was  the  general  consensus 
of  informants  that,  while  a  two  month  preparation  time  was  optimal,  four  months  could 
be  justified  in  certain  cases.  Further,  informants  were  of  the  view  that  OG  Reports  were 
considerably  more  timely  than  assessments  under  the  Children’s  Law  Reform  Act  which 
often  took  six  months  or  more  to  complete. 
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Some  concerns,  however,  were  expressed  with  respect  to  the  length  of  time  taken  by  the 
Office  in  deciding  whether  to  take  on  an  OG  Report  or  child  representation  in  a 
custody /access  case.  It  should  be  noted  that,  in  making  these  decisions,  the  OG  has 
implemented  a  special  process  which  is  designed  to  ensure  that  the  OG’s  involvement  in 
the  case  will  contribute  meaningfully  to  the  resolution  of  the  case  and/or  protect  the 
child’s  interests  in  the  proceedings. 

With  respect  to  OG  Reports,  a  special  intake  team  (consisting  of  the  Clinical  Coordinator 
of  Social  Work  and  two  social  workers)  was  established  this  year  to  review  all  requests 
for  OG  Reports.  Part  of  this  process  involves  sending  a  questionnaire  to  both  parties;  if 
both  parties  do  not  respond,  the  investigation  will  not  proceed.  It  was  noted  by 
informants  that,  on  occasion,  the  decision  whether  to  take  on  a  case  was  delayed  by  one 
of  the  parties  failing  to  fill  out  the  questionnaire  in  a  timely  manner.  As  well,  other 
informants  were  concerned  that,  without  carefully  monitoring  this  process,  it  might  result 
in  undue  delays  in  client  service.  These  same  concerns  were  voiced  with  respect  to  the 
screening  process  that  is  in  place  for  custody /access  representation  cases. 

Another  issue  relating  to  the  timeliness  of  client  service  concerns  responding  to  inquiries 
about  minors’  accounts.  Funds  paid  on  behalf  of  minors  must  be  paid  into  the  Provincial 
Accountant’s  Office  where  they  remain  until  the  minor  attains  the  age  of  majority.  On 
occasion,  the  court  will  order  that  certain  of  these  funds  be  paid  to  the  minor  on  a 
monthly  basis  for  the  child’s  maintenance.  Orders  to  this  effect  are  obtained  by  OG 
counsel  every  two  weeks. 

The  Minors  Fund  Manager,  as  well  as  OG  staff  counsel,  receive  daily  inquiries 
concerning  the  status  of  minors’  accounts:  for  example,  inquiries  are  made  concerning 
whether  money  has  been  paid  into  court,  whether  a  monthly  maintenance  cheque  has  been 
issued,  what  the  balance  is  in  the  account,  and  whether  interest  has  been  paid  on  the 
accounts.  In  order  to  obtain  answers  to  these  inquiries,  the  Minors  Fund  Manager  has 
to  personally  attend  at  the  Accountant’s  Offk^;  as  a  result,  there  is  a  delay  incurred  in 
responding  to  clients.  Informants  were  of  the  view  that  a  computer  link  with  the 
Accountant’s  Office  would  serve  to  improve  the  timeliness  of  client  response  and  save 
staff  time.  If  such  a  link  were  established,  OG  staff  could  respond  to  a  client  inquiry  at 
the  time  of  the  call  by  calling  up  the  client’s  account  on  their  computer  screen. 

It  was  further  suggested  by  informants  that  the  electronic  transfer  of  funds  to  minors 
would  improve  the  timeliness  of  client  service.  At  the  present  time,  the  Minors  Fund 
Manager  must  attend  at  the  Accountant’s  Office  to  pick  up  cheques  prepared  by  that 
Office  for  minors  with  respect  to  monthly  allowances.  These  cheques  are  then  mailed 
by  the  Office  to  clients. 
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Summary  of  Informant  Suggestions 


The  following  suggestions  were  made  with  respect  to  ensuring  that  client  service  is  as 
timely  as  possible: 

•  ensure  that  the  intake  and  case  selection  process  with  respect  to  custody/access 
representation  and  OG  Reports  is  closely  monitored  to  ensure  that  client  service 
is  as  timely  as  possible; 

•  increase  the  capacity  of  the  current  Management  Information  System  so  that 
meaningful  statistics  can  be  kept  on,  among  other  things,  the  length  of  time  taken 
to  make  the  decision  whether  to  take  on  a  case,  and  the  length  of  time  to  resolve 
it; 

•  consider  the  feasibility  of  creating  a  computer  link  with  the  Accountant’s  Office 
with  respect  to  minor’s  accounts  and  to  providing  for  the  electronic  transfer  of 
funds  to  minors. 

Analysis  of  Informant  Suggestions 

It  is  trite  to  say  that  any  delay  in  the  resolution  of  a  dispute  involving  children, 
particularly  those  disputes  that  affect  the  security  of  a  child,  can  be  potentially  harmful 
to  them.  It  is  very  important  that  disputes  be  resolved  in  as  timely  a  manner  as  possible. 
The  Office  appears  to  be  keenly  aware  of  the  vulnerability  of  its  clients  in  this  regard: 
the  priority  the  Office  gives  to  settling  cases,  for  example,  clearly  reflects  this  awareness. 

Any  proposals  which  improve  the  timeliness  of  service  should  be  supported.  Monitoring 
of  the  case  selection  process  and  maintaining  statistics  with  respect  to  the  timeliness  of 
case  resolution  could  be  relatively  easily  implemented  without  high  attendant  costs. 

On  the  other  hand,  preliminary  investigations  with  respect  to  creating  a  computer  link 
with  the  Accountant’s  Office  suggests  that  more  substantial  costs  may  be  involved.  For 
example,  in  order  to  allow  outside  inquiry  access,  the  Accountant’s  system  would  require 
major  security  modifications  which  were  not  a  consideration  in  the  initial  design. 
Further,  the  hardware  being  used  has  the  maximum  number  of  users  on  it  and  adding 
more  would  require  an  upgrade.  Further  investigation  of  this  proposal  is  required. 
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COST  TO  CLIENTS 


Informant  Views 

At  the  present  time,  legal  services  are  provided  by  the  Office  to  its  clients  without 
charge.  Informants  were  of  the  view  that,  with  the  exception  of  OG  Reports,  this  current 
system  should  be  maintained. 

It  was  generally  felt  that  a  fee  should  be  charged  for  OG  Reports  provided  that  the  family 
could  afford  to  pay.  The  amount  of  $500  ($250  per  party)  was  cited  by  most  as  being 
reasonable.  Informants  noted  that  where  the  parties  decided  upon  a  private  assessment, 
they  would  be  required  to  pay  upwards  of  $8,000,  and  that,  accordingly,  it  was  only  fair 
that  some  amount  should  be  charged  for  OG  Reports.  Informants  were  further  of  the 
view  that  a  relatively  simple  and  expeditious  means  test  could  be  implemented  by  the 
office  that  would  not  result  in  onerous  administrative  costs  to  the  Office. 

Summary  of  Informant  Suggestions 

As  noted  above,  informants  suggested  that  the  Office  should  consider  charging  a  fee  for 
OG  Reports.  This  proposal  is  considered  in  a  subsequent  section  in  this  Part  dealing  with 
cost-constraint  suggestions. 


A2.  Criteria  for  a  Client-Focused  Organization 

Informant  Views 

Informant  interviews  suggest  that  the  Office  of  the  Official  Guardian  is  a  very  client- 
focused  organization  whose  staff  are  very  committed  to  providing  good  client  service  and 
have  an  excellent  understanding  of  the  link  between  their  work  and  service  to  the  public. 
The  Office  supports  its  staffs  commitment  to  high  quality  client  service,  for  example,  in 
the  following  ways: 

•  each  department  provides  ongoing  training  for  its  staff;  the  lawyers  and  social 
workers  in  the  personal  rights  branch,  for  example,  hold  their  own  ongoing 
educational  programs  and  an  annual  joint  program; 

•  continuing  education  sessions  are  held  on  a  monthly  basis  for  all  staff; 

•  as  noted  earlier,  an  internal  race  relations  committee  has  been  created  with 
responsibility  for  organizing  training  programs  for  staff  and  panel  members; 
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•  regular  performance  reviews  are  undertaken  by  the  supervisors  of  both 
professional  and  administrative  staff. 

In  addition,  internal  informants  are  of  the  view  that  working  conditions  are  excellent; 
recently,  the  Office  moved  to  more  spacious  and  attractive  accommodation  and  have  been 
supplied  with  new  information  technology. 

There  were,  however,  a  number  of  concerns  expressed  with  respect  to  ensuring  that  in- 
house  staff  receive  adequate  training.  It  was  noted  that,  as  a  result  of  cuts  to  the  ODOE 
budget  of  the  Office,  staff  development  and  training  had  been  significantly  curtailed. 
Internal  informants  were  of  the  view  that  this  was  most  unfortunate  as  adequate  training 
of  in-house  staff  was  essential  to  providing  good  client  service. 

Summary  of  Informant  Suggestions 

Informants  suggested  that,  in  order  to  better  support  the  staffs  commitment  to  good  client 
service,  a  need  existed  for  more  regular  and  in-depth  training  of  in-house  staff 
particularly  with  respect  to  fundamental  subject  matters  such  as  settlement  negotiation, 
interviewing  skills,  child  abuse,  and  cultural  sensitivity.  As  well,  it  was  proposed  that 
the  Office  ensure  that  its  professional  staff  take  advantage  of  external  continuing 
education  programs. 

Analysis  of  Informant  Suggestions 

Thorough  training  is  an  essential  prerequisite  to  good  legal  representation  of  children. 
Without  such  training,  effective  communication  with  clients  could  be  jeopardized  and 
other  important  components  of  good  service  delivery,  for  example,  settlement  negotiation 
affected.  Moreover,  it  is  important  to  note  that  in-house  legal  staff  are  primarily 
responsible  for  the  training  of  panel  lawyers.  Concerns  have  been  expressed  about  the 
expertise  of  in-house  counsel  to  provide  training  with  respect  to  those  areas  in  which  they 
have  only  received  minimal  training. 

The  obvious  difficulty  that  the  Office  faces  in  this  regard  is  lack  of  funds.  As  noted,  its 
ODOE  budget  has  been  seriously  affected  by  recent  cost  constraint  exercises. 


B.  &  C.  Criteria  to  Establish  Well-Being  and  Ensure  Rights 

Informant  Views 

Informants  were  asked  to  comment  on  the  role  the  Office  plays  in  empowering  clients  and 
in  fostering  their  rights  and  well-being.  Informants  were  of  the  view  that  the  Office 
played  a  very  important  role  in  this  regard. 
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As  discussed  earlier,  the  Office  has  prepared  guidelines  with  respect  to  the  role  of  OG 
counsel  in  representing  children  in  custody /access  and  child  protection  cases.  A  number 
of  these  guidelines  directly  speak  to  empowering  clients  -  for  example,  "advance  the 
views  of  the  child  client",  "place  the  child’s  position  before  the  court",  "keep  the  child 
client  informed  on  the  status  of  proceedings"  and  "ensure  Part  V  rights  \ Child  and  Family 
Services  Act!  are  reviewed  with  the  child". 

Notwithstanding  these  guidelines,  however,  concerns  were  expressed  by  informants, 
which  were  discussed  in  the  section  dealing  with  "Meeting  the  Needs  of  Clients",  of  this 
Part,  that  the  role  of  OG  counsel  lacks  clarity  and  has  resulted  in  different  roles  being 
assumed  by  different  counsel.  It  was  noted  that  certain  roles  assumed  by  counsel  were 
of  a  more  paternalistic  nature  and  less  respectful  of  empowering  children.  For  example, 
it  would  appear  that  a  number  of  OG  counsel  feel  that  their  primary  role  is  to  represent 
the  "best  interests"  of  children;  that,  although  it  is  important  to  put  the  child’s  views 
before  the  court,  they  should  not  be  strongly  advanced  if  contrary  to  counsel’s  perception 
of  the  child’s  best  interests. 

It  is  interesting  to  note  that  a  majority  of  informants  were  opposed  to  such  a  role  for  OG 
lawyers  and  felt  that  it  was  important  for  counsel  to  forcefully  advocate  the  child’s 
instructions.  It  was  noted  that,  to  do  otherwise,  diminished  a  child’s  right  to  legal 
representation. 

Informants  noted  that  an  advocacy  role  did  not  preclude  a  lawyer  from  first  exploring 
with  the  child  the  merits  of  their  case,  or  the  practicalities,  and  from  suggesting,  where 
appropriate,  other  options:  such  a  role  is  consistent  with  a  traditional  lawyer/client 
relationship  and  is  part  of  a  lawyer’s  responsibility  to  protect  their  client’s  interests. 

Informants  were  also  of  the  view  that  a  child’s  ability  to  instruct  counsel  should  be 
construed  as  broadly  as  possible.  It  was  suggested  that  the  legislation  governing  personal 
rights  disputes  inferred  a  presumption  in  favour  of  a  child’s  capacity  to  instruct  by,  for 
example,  providing  them  with  the  right  to  legal  representation  (see  CFSA.  s.38)  and  by 
requiring  the  court  to  consider  their  "views  and  preferences"  (see  CFSA.  s.37;  CLRA. 
s.24).  Many  informants  proposed  that,  in  order  to  ensure  to  the  greatest  extent  possible 
that  a  child’s  voice  will  be  heard,  there  should  be  a  formalized  rebuttable  presumption 
of  capacity  linked  to  a  child’s  ability  to  communicate,  rather  than,  for  example,  to  some 
predetermined  age. 

It  was  suggested  that  even  very  young  children  can  form  opinions  and  express  a 
preference.  In  order  to  elicit  those  views,  informants  stressed  the  importance  of  counsel 
being  properly  trained:  if  counsel  do  not  have  the  necessary  skills  to  communicate  with 
children  and  to  communicate  with  different  types  of  children  -  whether  very  young 
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children,  children  of  different  cultures,  or  abused  children  -  the  likelihood  increases  that 
children  will  be  considered  as  being  either  incapable  or  unable  to  instruct.  Informants 
noted  that  this  result  did  little  to  empower  children. 

Empowering  children  also  includes  respecting  their  wishes  that  their  preferences  not  be 
disclosed  or  advocated.  In  such  cases,  as  well  as  those  where  the  child  is  too  young  or 
otherwise  unable  to  instruct  counsel,  informants  suggested  that  it  was  important  for  the 
Office  to  clarify  the  role  of  OG  counsel.  As  noted  in  the  earlier  section  dealing  with 
"Meeting  the  Needs  of  Clients",  informants  were  divided  concerning  what  that  role 
should  be  -  whether  to  represent  the  "best  interests"  of  the  child  or  to  serve  as  a  more 
neutral  participant,  as  a  friend  of  the  court,  by  ensuring  that  accurate  and  complete 
information  was  before  the  court. 

A  number  of  informants  were  also  of  the  view  that  the  OG  should  give  further 
consideration  to  the  role  of  children  in  the  courtroom.  A  number  of  informants  noted 
that,  over  the  past  few  years,  they  had  changed  their  minds  with  respect  to  children 
testifying  in  court  proceedings  and  currentiy  were  of  the  view  that,  provided  certain 
accommodations  were  made,  such  participation  should  not  be  discouraged  and  would  go 
a  long  way  to  empowering  children.  In  this  regard,  informants  referred  to  the  Ontario 
Law  Reform  Commission’s  Report  on  Children’s  Evidence  (1991)  which  recommends  a 
number  of  ways  in  which  children’s  evidence  can  be  accommodated  -  for  example,  by 
the  use  of  such  devices  as  video  tapes,  giving  evidence  behind  a  screen  or  in  an  adjacent 
room  by  means  of  closed  circuit  television. 

Summary  of  Informant  Suggestions 

With  respect  to  ensuring  that  a  client’s  well-being  and  rights  are  respected  to  the  greatest 
extent  possible,  the  following  suggestions  were  made: 

•  that  the  role  of  OG  personal  rights  lawyers  should  be  clarified  to  ensure  that  it 
empowers  clients;  in  this  regard,  where  a  child  is  able  and  willing  to  instruct 
counsel,  the  role  should  be  to  advocate  the  child’s  instructions  notwithstanding  that 
they  may  be  contrary  to  best  interests;  where  a  child  is  unable  or  unwilling  to 
instruct,  the  Office  should  give  further  consideration  to  what  the  most  appropriate 
role  should  be  from  the  perspective  of  empowering  the  client; 

•  that  clients  should  always  be  apprised  of  an  OG  lawyer’s  role; 

•  that  OG  lawyers  should  be  well  trained  in  communicating  with  children  in  order 
to  increase  the  likelihood  that  a  child’s  preference  will  be  advanced; 

•  that  further  consideration  should  be  given  by  the  Office  to  the  role  of  children  in 
the  courtroom. 
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Analysis  of  Informant  Suggestions 


There  has  been  a  trend  over  the  past  two  decades  to  give  greater  recognition  to  children’s 
rights  -  to  the  right  to  legal  representation  and  to  the  right  to  influence  matters  that  have 
a  significant  impact  on  their  lives.  Traditionally,  the  courts  were  satisfied  that  children’s 
interests  would  be  adequately  represented  by  adult  parties.  In  more  recent  years, 
however,  children  have  been  increasingly  recognized  as  individual  persons  with  views, 
preferences  and  interests  distinct  from  their  parents,  child  protection  agencies  or  other 
guardians.  There  has  been  a  movement  towards  ensuring  that  those  views,  preferences 
and  interests  are  advanced. 

For  example,  Article  12  of  the  UN  Convention  on  the  Rights  of  the  Child  provides  that 
"States  Parties  shall  assure  to  the  child  who  is  capable  of  forming  his  or  her  own  views 
the  right  to  express  those  views  freely  in  all  matters  affecting  the  child  ..."  and  that  "for 
this  purpose,  the  child  shall  in  particular  be  provided  the  opportunity  to  be  heard  in  any 
judicial  and  administrative  proceeding  affecting  the  child,  either  directly,  or  through  a* 
representative  ..."  Other  statutes,  such  as  the  Children’s  Law  Reform  Act  and  the  Child 
and  Family  Services  Act  require  that  the  court  consider  the  child’s  views  and  wishes,  if 
they  can  be  reasonably  ascertained. 

The  nature  of  the  informant  suggestions,  set  out  above,  acknowledges  this  current  trend, 
and  recognizes  that  children  are  people  and  that  the  principles  of  natural  justice  require 
that,  whenever  important  decisions  are  being  made  about  someone’s  life  and  well-being, 
they  should  be  able  to  have  their  views  heard.  Moreover,  the  informant  suggestions 
reflect  the  position  that  it  is  the  judge’s  role,  rather  than  the  lawyer’s,  to  decide  what  is 
in  a  child’s  best  interests  and  that  such  a  decision  cannot  fairly  be  made  without  ensuring 
that  a  child’s  voice  is  heard. 

It  is  interesting  to  note  that  consideration  has  recently  been  given  to  moving  away  from 
the  traditional  concepts  of  "custody",  "access",  and  the  "best  interests  test"  to  more: 
innovative  concepts  for  resolving  disputes  between  parents,  such  as  that  of  "shared 
parenting".  The  Federal/Provincial/Territorial  Family  Law  Committee  has  undertaken 
a  project  to  review  the  present  legal  regime  in  this  regard  and  a  public  discussion  paper 
(March,  1993)  was  recently  released.  It  has  been  noted  by  academics  and  others  that  the 
best  interests  test  is  vague  and  unpredictable  and  results  in  decision-makers  drawing  on 
their  own  biases,  beliefs  and  values  in  determining  what  is  in  a  child’s  best  interests.  A 
number  of  jurisdictions,  for  example,  Washington  State  (see  the  Parenting  Act. 
Wash.L.1987,  c.460  and  the  Domestic  Relations  Code.  26.09,  181-220),  have  reformed 
their  laws  in  this  regard  to  provide  for  "permanent  parenting  plans"  whereby  parents  are 
encouraged  to  enter  into  agreements  that  address  different  areas  of  parental  responsibility 
such  as  "residential  arrangements",  "allocation  of  decision-making  authority",  (e.g.  who 
has  the  responsibility  for  general  day  to  day  decision  making,  as  well  as  for  such  special 
issues  as  education,  religious  training  and  health  care),  and  "prohibitions"  (e.g. 
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prohibiting  a  parent  from  doing  certain  specified  matters  with  a  child).  To  guide  parents 
in  preparing  the  plan,  as  well  as  the  court  should  the  matter  proceed  to  litigation,  the 
legislation  includes  certain  presumptions  with  respect  to  what  is  in  the  best  interests  of 
a  child  -  for  example,  that  a  young  child  should  continue  to  have  their  primary  residence 
with  the  parent  who  was  the  primary  caregiver,  that  children  should  have  frequent  and 
predictable  contact  with  both  parents,  subject  to  certain  limitations,  and  that  older 
children  should  be  permitted  to  choose  the  parent  with  whom  they  will  have  a  primary 
residence  and  determine  the  extent  of  their  relationship  with  the  other  parent.  Should  the 
law  evolve  in  this  way  in  Ontario,  the  Office  of  the  Official  Guardian  will  be  faced  with 
new  challenges  with  respect  to  the  formulation  of  the  appropriate  role  that  OG  counsel 
should  play. 

D.  Criteria  which  Focus  on  the  Community 

Informant  Views 

• 

Informants  were  of  the  view  that  the  Office  was  very  concerned  about  ensuring  that  a 
regular,  ongoing  liaison  with  stakeholders  was  maintained  and  that  the  program  was 
accountable  to  the  community.  In  this  regard,  the  Official  Guardian  has  adopted  a 
number  of  measures,  which  were  discussed  in  the  section  dealing  with  "Client 
Accountability",  and  will  only  be  briefly  noted. 

The  Office,  for  example,  meets  regularly  with  different  groups  of  stakeholders,  including 
the  judiciary,  the  legal  profession  and  community  organizations  and  has  set  up  a  local 
Advisory  Committee  to  address  systemic  issues  relating  to  improving  client  service  in  the 
court  system.  Considerable  outreach  to  aboriginal  community  organizations  has  also  been 
undertaken  by  the  Office  to  ensure  that  their  views  and  advice  are  reflected  in  the 
delivery  of  service  to  aboriginal  children.  Liaison  with  other  cultural  organizations  is 
also  maintained.  In  addition,  the  Office  is  cognizant  of  different  local  community  needs 
and  attempts  to  address  those  special  needs  in  its  training  programs  for  panel  lawyers. 

Informants  were  of  the  view  that  the  Office  was  very  accountable  to  its  clients  and  the 
community,  but  suggested  that  additional  measures  might  be  taken  in  order  to  safeguard 
the  accountability  of  the  Office. 

Summary  of  Informant  Suggestions 

In  order  to  ensure  ongoing  community  involvement  with  the  Office  of  the  Official 
Guardian,  it  was  proposed  (as  discussed  in  the  section  dealing  with  "Client 
Accountability")  that  a  multidisciplinary  and  regionally  representative  Advisory 
Committee  be  created  which  would  meet  regularly  to  discuss  issues  of  concern,  help  set 
standards  and  guidelines  and  make  recommendations  to  improve  service  delivery.  It  was 
suggested  that  this  Committee  should  be  broadly  representative  of  community  interests 
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and  different  stakeholder  groups  and  include,  for  example,  membership  from  the 
judiciary,  Bar,  CAS,  parent’s  groups,  panel  lawyers,  native  and  other  ethnic 
communities,  as  well  as  children’s  experts  and  children  themselves. 

Analysis  of  Informant  Suggestions 

The  creation  of  a  broadly-based  Advisory  Committee  would  go  a  long  way  to  ensuring 
that  the  Office  is  responsive  to  and  representative  of  local  community  interests  and  needs. 
It  is  clear  that  a  genuine  effort  to  involve  the  community  that  has  a  direct  interest  in  the 
client  population  leads  to  better  and  more  accountable  client  service. 


£.  Positioning  the  Program  on  a  Continuum  of  Supports 

Informant  Views 

With  respect  to  the  Official  Guardian’s  Office,  it  is  important  to  understand  that  the  legal 
services  provided  are  generally  considered  to  be  services  of  "last  resort".  For  example, 
as  noted  earlier,  the  Rules  of  Civil  Procedure  require  that  the  OG  act  as  litigation 
guardian  for  a  minor  only  where  there  is  no  other  person  willing  and  able  to  act  (Rule 
7.04).  With  respect  to  child  protection  cases,  the  legislation  speaks  in  terms  of  a  general 
right  to  representation  without  specific  reference  to  the  OG  (see  Child  and  Family 
Services  Act,  s.38);  other  counsel,  for  example,  community  clinic  lawyers  at  "Justice  for 
Children"  also  represent  children  in  these  proceedings  (although  only  in  Toronto  and 
where  the  child  can  provide  instructions).  There  are,  however,  exceptions  to  this  role  of 
legal  counsel  of  last  resort.  For  example,  with  respect  to  legal  representation  of  children 
admitted  on  an  emergency  basis  to  secure  treatment  facilities,  the  OG  appears  to  play 
more  of  a  "first  resort"  role:  s.  124(8)  of  the  Child  and  Family  Services  Act  provides  that 
the  "Official  Guardian  shall  represent  the  child  ...  unless  the  Official  Guardian  is  satisfied 
that  another  person  will  provide  legal  representation  for  the  child  ..." 

Notwithstanding  that  the  OG  is  considered  to  be  a  service  provider  of  "last  resort"  in 
most  cases,  it  is  important  to  note  that  often  the  Office  is  the  "only  resort"  or  the  "better 
resort"  for  the  services  it  provides.  For  example,  with  respect  to  OG  Reports,  an 
alternative  is  for  the  parties  to  obtain  a  private  assessment  by  a  mental  health  professional 
pursuant  to  s.30  of  the  Children’s  Law  Reform  Act.  This  alternative,  however,  may  not 
be  a  realistic  one  for  many  parties  because  of  the  expense  involved,  lack  of  availability 
of  the  service  in  their  community,  or  the  length  of  time  they  would  have  to  wait  for  the 
service.  Further,  such  assessments  are  often  not  considered  to  be  the  "better"  service 
from  the  perspective  of  the  client;  as  discussed  earlier,  a  number  of  informants  were  of 
the  view  that  this  type  of  report  was  not  as  child-focused  as  OG  Reports  and  tended  to 
polarize  the  parties. 
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Similarly,  alternatives  to  OG  legal  representation  of  children  may  not  be  the  "better” 
service.  One  of  the  questions  asked  informants  was  whether  non-Official  Guardian 
lawyers  could  deliver  this  service  as  effectively.  While  one  informant  was  of  the  view 
that  such  services  could  be  provided  adequately  by  the  private  Bar  in  the  absence  of  the 
Office  of  the  Official  Guardian,  others  were  of  the  view  that  the  services  provided  by  the 
Office  would  clearly  be  superior.  This  issue  will  be  considered  in  more  detail  in  Section 
VUE  of  the  Report  dealing  with  Architectural  Options  (see  "Privatization"). 

Another  question  asked  informants  concerned  their  view  of  the  leadership  role  that  should 
be  played  by  the  OG  -  for  example,  whether  the  Office  should  take  on  a  more  active  role 
in  policy  development,  systemic  advocacy  or  in  providing  more  public  education  on 
children’s  legal  issues  generally.  A  number  of  informants  were  of  the  view  that  this 
would  be  an  appropriate  and  valuable  role  for  the  OG  to  assume,  but  questioned  whether 
the  current  budget  and  caseload  of  the  Office  would  necessarily  preclude  increased 
activities  in  this  regard. 

Summary  of  Informant  Suggestions 

With  respect  to  the  proper  positioning  of  the  OG  on  a  continuum  of  supports,  it  was 
proposed  that  the  OG  consider  assuming  more  of  a  leadership  role  with  respect  to  policy 
development,  systemic  advocacy  activities  and  public  education  relating  to  children’s 
interests.  Pursuant  to  this  suggestion,  the  OG  would  serve,  as  one  informant  described 
it,  as  an  "Ombudsman"  for  children. 

In  this  regard,  the  Office  would  be  more  proactive  in  addressing  children’s  issues,  in 
bringing  them  to  the  public’s  attention  and  in  lobbying  for  their  reform.  It  was 
suggested,  for  example,  that  the  Office  could  involve  itself  in  test  cases  concerning  issues 
of  general  importance  to  children  and  publish  discussion  papers  and  public  education 
materials  on  significant  legal  issues  relating  to  children.  Other  policy  development 
activities  suggested  included  a  consideration  of  the  legal  status  of  children  in  all  relevant 
legislation  and  a  review  of  the  requirement  in  certain  cases  that  minors,  notwithstanding 
their  age,  have  a  litigation  guardian  as  opposed  to  being  able  to  instruct  counsel  on  their 
own. 

Analysis  of  Informant  Suggestions 

In  considering  the  above  informant  suggestions,  it  is  important  to  note  that  the  Office 
currently  participates  in  policy  development  and  systemic  advocacy  activities  in  many 
cases,  although  it  does  so  quietly  and  within  the  system  without  attracting  public 
attention.  For  example,  the  Office  has  served  on  numerous  committees,  both  within  and 
outside  government,  which  have  been  set  up  to  consider  children’s  issues.  Issues  on 
which  the  Office  has  had  direct  input  include  child  abuse,  children’s  resource  problems, 
supervised  access,  case  management  and  issues  involving  Aboriginal  adolescents. 
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It  was  noted  that  it  is  often  difficult  for  the  Office  to  effectively  advance  certain  policy 
issues  because  of  its  position  within  government  and  the  Ministry.  It  was  suggested  that 
the  Office’s  efforts  in  this  regard  might  be  more  effective  if  it  were  situated  within  a 
special  Division  of  the  Ministry  with  the  appropriate  focus  and  supports  to  assist  the 
Office  in  these  activities. 

For  the  Office  to  become  more  involved  in  policy  development  and  public  education 
relating  to  children’s  issues  would  have  significant  cost  implications.  Further,  it  has  been 
questioned  whether  this  is  a  proper  role  for  the  Office  to  assume;  it  was  suggested  that 
there  are  other  departments  and  agencies  of  government,  as  well  as  outside  agencies,  to 
whom  this  role  more  properly  falls,  such  as  different  ministry  policy  development 
divisions,  the  Office  of  Child  and  Family  Service  Advocacy,  Justice  for  Children,  the 
Institute  for  the  Prevention  of  Child  Abuse,  and  the  Ontario  Law  Reform  Commission. 


F.  Criteria  for  Cost-Constraint  and  Administrative  Simplicity 

Informant  Views 

While  the  Office  of  the  Official  Guardian  is  subject  to  the  same  general  cost  constraints 
affecting  all  Divisions  and  programs  within  the  Ministry,  it  is  faced  with  an  additional 
challenge  -  that  of  bringing  its  expenditures  on  the  personal  rights  side  of  the  Office  back 
in  line  with  its  current  budget.  In  1992-93,  the  "open  ended  entitlement"  of  the  OG’s 
budget  for  the  delivery  of  services,  allocated  at  $5.8  million,  was  overspent  by 
approximately  $3  million.  This  occurred  as  a  result  of  panel  lawyers  being  asked  by  the 
Office  to  submit  their  accounts  for  work  performed  as  of  November  30,  1992. 

In  response  to  this  problem,  a  Strategic  Review  of  the  delivery  of  personal  rights  legal 
services  was  implemented  and  a  Committee  of  representatives  of  the  Bench,  Bar  and 
Ministry  struck  to  review  cost  saving  strategies.  The  Committee’s  mandate  includes  a 
review  of: 

•  the  nature  and  level  of  the  personal  rights  delivery  of  services  on  behalf  of 
children  including  the  quality  and  timeliness  of  delivery;  and 

•  the  jurisdiction  and  role  of  the  Official  Guardian  in  personal  rights  proceedings  in 
the  administration  of  justice. 

It  is  anticipated  that  a  final  report  will  be  completed  by  the  end  of  June,  1993. 

Other  cost  constraints  faced  by  the  Office  have  resulted  in  significant  cut-backs  to  the 
ODOE  line  of  its  budget  and,  as  discussed  previously,  have  had  the  effect  of  significantly 
curtailing  staff  development  and  training.  Other  challenges  facing  the  Office  in  this 
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current  economic  climate  include  pressure  from  its  agent  and  panel  lawyers  and  social 
workers  to  increase  the  current  tariff. 

As  noted,  outside  OG  lawyers  are  paid  a  flat  rate  of  $71  per  hour  notwithstanding  their 
years  of  experience.  This  is  in  contrast  to  rates  paid  to  legal  aid  lawyers  who  can  earn 
up  to  $84  per  hour  after  ten  years  of  experience.  Many  of  the  panel  lawyers  are  senior 
lawyers  in  their  communities. 

Agent  social  workers  receive  $30  per  hour  which,  as  discussed  earlier,  is  widely 
considered  to  be  inadequate.  By  comparison,  the  same  agent  social  worker  who  is 
retained  through  legal  aid  to  prepare  an  assessment  under  s.30  of  the  Children’s  Law 
Reform  Act  will  be  paid  either  $50  per  hour  and  $60  per  hour  depending  upon  whether 
they  have  a  BSW  or  a  MSW  (although  there  are  limits  on  the  number  of  hours  that  can 
be  billed). 

Further,  informants  were  of  the  view  that  OG  professional  staff  carry  a  very  heavy 
workload  and  that  more  staff  should  be  hired.  It  was  suggested  that  the  high  quality  of 
service  provided  by  in-house  professional  staff,  in  the  face  of  an  onerous  caseload,  could 
be  directly  attributed  to  their  strong  commitment  to  the  service  they  were  providing  and 
to  long  hours  of  work. 

Taking  into  account  these  competing  pressures  and  the  need  to  deliver  services  in  a  cost- 
effective,  yet  client-focused  way,  informants  had  a  number  of  suggestions  with  respect 
to  cost  constraint  initiatives.  These  are  summarized  below. 

Summary  of  Informant  Suggestions 

The  following  cost  constraint  proposals  were  suggested  by  informants: 
i)  Cost  Constraint  Options  relating  to  Personal  Rights  Cases 

a.  Charge  for  OG  Reports 

It  was  proposed  that  a  fee  of  $500  be  charged  ($250  per  party)  provided  the  parties 
could  afford  to  pay.  A  simple  means  test,  perhaps  based  on  income,  should  be 
implemented. 

b.  Custody/ Access  Representation  -  OG  Discretion  and  Better  Monitoring 

Pursuant  to  this  reform  option,  the  Courts  of  Justice  Act  would  be  amended  to 
provide  the  OG  with  total  discretion,  which  should  be  based  on  client  need,  with 
respect  to  appropriate  custody/access  cases  to  take  on.  In  addition,  to  ensure 
better  monitoring  of  panel  lawyers’  involvement  in  cases: 


240 


•  the  number  of  panel  lawyers  should  be  reduced;  this  could  be  achieved  by 
offering  lawyers  a  higher  hourly  rate,  perhaps  comparable  to  legal  aid  rates, 
to  assume  more  0 G  cases; 

•  panel  lawyers  would  be  required  to  report  to  the  Office  at  significant  stages 
in  the  custody /access  case  concerning  the  ongoing  value  of  their 
involvement  to  the  client,  which  would  be  carefully  assessed. 

c.  Child  Protection  Representation  -  OG  Discretion  and  Better  Monitoring 

Pursuant  to  this  reform  option,  the  Child  and  Family  Services  Act  would  be 
amended  to  provide  the  OG  with  final  decision  whether  a  child  protection  case 
would  be  taken  on  after  the  court  has  identified  the  potential  need  for  child 
representation.  In  addition,  as  discussed  above: 

•  the  number  of  panel  lawyers  would  be  reduced;  and 

•  panel  lawyers  would  be  required  to  report  to  the  Office  at  significant  stages 
in  the  child  protection  case  concerning  the  ongoing  value  of  their 
involvement  to  the  client,  which  would  be  carefully  assessed. 

ii)  Cost  Constraint  Options  relating  to  Property  Rights  Cases 

a.  Focus  Mandate  so  truly  "Last  Resort"  and  of  Benefit  to  Client 

Pursuant  to  this  option,  an  analysis  of  the  statutory  law  governing  the  OG’s  role 
in  property  rights  cases  would  be  undertaken  and  statutory  amendments 
implemented  to  ensure  that  the  OG  acts  on  a  truly  "last  resort"  basis  and  only 
where  the  service  would  be  of  benefit  to  the  client.  In  this  regard,  informants 
suggested  that  the  following  amendments  be  considered: 

•  Rule  7,Q4  (R.u.ks.,QL.CmLPr-Q££du£sl 

Rule  7.04  provides  that  "unless  there  is  some  other  person  willing  and  able 
to  act  as  litigation  guardian",  the  court  shall  appoint  the  OG  to  represent 
minors.  It  was  proposed  that  the  word  "willing"  should  be  removed  from 
this  test,  with  the  effect  that  the  OG  would  be  required  to  act  only  when 
someone  else  was  "unable".  Such  situations  could  arise,  for  example: 
where  there  is  a  conflict  of  interest  between  the  child  and  their  parent  -  such 
as  a  motor  vehicle  accident  involving  the  child  where  the  parent  was  the 
driver;  where  the  parent  is  emotionally  disturbed  and  it  is  clear  they  are  not 
able  to  look  after  the  needs  of  their  child;  where  the  child  has  been 
removed  from  the  home  and  it  is  not  feasible  that  the  parent  represent  their 
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interests;  or  where  the  parents  are  financially  unable  to  retain  the  services 
of  a  lawyer  for  their  child.  As  a  result,  parents  or  the  child’s  guardian 
could  not  refuse  to  obtain  legal  services  for  a  child  simply  because  they 
were  "unwilling"  to  do  so  and  preferred  that  the  OG  provide  the  service  for 
free. 

•  Rule  7.03(2)  fRules  of  Civil  Procedure) 

Rule  7.03(2)  provides  that  where  a  proceeding  has  been  brought  against  a 
minor  in  an  estates  or  trust  matter,  "the  Official  Guardian  shall  act  as  the 
litigation  guardian"  unless  the  court  orders  otherwise.  Informants  expressed 
concern  that  the  mandatory  language  of  the  Rule  could  be  relied  on  by  the 
court  to  require  an  OG  lawyer  to  act  in  cases  where  it  was  unnecessary  for 
them  to  do  so.  For  example,  it  was  noted  that  situations  arise  where  the 
interest  of  the  minor  in  such  cases  is  the  same  as  that  of  another  party  and 
it  is  redundant  for  the  OG  to  act. 

•  Estates  Act 

Subsection  49(6)  of  the  Estates  Act  has  been  interpreted  by  the  courts  as 
requiring  OG  involvement  in  a  proceeding  dealing  with  the  passing  of 
accounts.  In  such  cases,  where  a  trustee  or  an  executor  is  required  to 
account  to  the  court  with  respect  to  the  administration  of  the  trust  or  estate, 
there  are  often  other  interests  represented  that  are  the  same  as  the  child’s 
which  makes  the  OG’s  role  of  limited  value. 

b.  Avoid  Duplication  of  Service  Delivery  with  PT’s  Office 

Informants  suggested  that  consideration  be  given  to  clarifying  and  rationalizing  the 
Rules  of  Civil  Procedure  and  the  Estates  Act  (and  its  Rules)  as  they  relate  to  legal 
representation  of  persons  under  a  legal  disability  in  passing  of  accounts 
proceedings  to  avoid  a  potential  duplication  of  service  delivery  between  the  OG 
and  PT.  There  is  a  conflict  between  the  Rules  of  Civil  Procedure  (which  require 
service  of  documents  on  the  PT  where  a  person  is  mentally  incompetent  or 
incapable  of  managing  their  affairs  not  so  declared  or  an  absentee)  and  the  Estates 
Act  and  its  Rules  (which  require  the  OG  to  represent  minors,  mentally  incompetent 
persons,  persons  declared  incapable  of  managing  their  affairs  and  absentees).  This 
conflict  has  been  addressed  by  an  informal  protocol  between  the  two  Offices  which 
makes  the  PT  responsible  for  the  interests  of  absentees  and  the  OG  responsible  for 
the  interests  of  all  mentally  incompetent  persons  not  so  declared  and  persons 
incapable  of  managing  their  affairs. 
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The  Offices  have  also  entered  into  another  protocol  which  ensures  that  where  the 
interests  represented  by  each  Office  are  basically  the  same,  only  one  lawyer  will 
appear  in  court  and  represent  the  clients  of  both  Offices.  Informants  were  of  the 
view  that  this  protocol  should  be  more  formalized  if  possible. 

iii)  General  Cost  ConsfrainLOptions 

a.  Achieving  Economies  of  Scale 

Other  cost  constraint  options  proposed  included  amalgamation  with  the  Public 
Trustee’s  Office,  or  situating  the  Office  of  the  Official  Guardian  and  other  social 
justice  services  in  a  common  Division  within  the  Ministry  with  the  resulting 
opportunity  to  share  certain  common  administrative  and  support  services.  [Note: 
these  reform  options  are  discussed  in  Section  VH[,  Architectural  Options]. 

Analysis  of  Reform  Options 

While  these  informant  suggestions  and  other  reform  options  will  be  analyzed  in  greater 
detail  in  the  Report  resulting  out  of  the  OG’s  Strategic  Review,  the  following  comments 
are  offered.  Informants  were  of  the  view  that,  if  properly  implemented,  the  above 
suggestions  would  not  jeopardize  the  quality  of  service  delivery  to  clients  and  would 
result  in  cost  savings  to  the  Office. 

For  example,  charging  for  OG  Reports  could  potentially  provide  a  $500,000  annual 
recovery  to  the  Office  ($500  x  1,000  reports  on  average  per  year),  although  it  is  unlikely 
that  all  parties  would  be  able  to  afford  this  expense.  Informants  did  not  feel  that  it  would 
be  necessary  to  implement  an  elaborate  administrative  structure  to  conduct  a  means  test 
in  this  regard  and  felt  that  the  test  could  be  based  on  a  simple  financial  threshold  (e.g. 
income)  and  expeditiously  administered  by  current  staff.  (It  was  noted  that  financial 
information  concerning  the  parties  would  be  readily  available  from  their  financial 
statements.) 

Other  informant  suggestions  noted  above  largely  concern  giving  the  OG  greater  discretion 
to  decide  which  cases  the  Office  should  become  involved  in.  Informants  were  of  the 
view  that  OG  involvement  was  not  needed  in  every  case  and  that  there  were  certain  cases, 
or  stages  within  certain  cases,  where  the  role  played  by  the  OG  would  not  be  meaningful 
or  of  benefit  to  clients.  The  proposals  would  ensure  that  the  involvement  of  the  OG  is 
closely  scrutinized  from  the  perspective  of  client  need  to  avoid  delivering  unnecessary  and 
costly  services. 

The  Office  of  the  Official  Guardian  attempts  to  do  this  to  the  greatest  extent  possible  and 
has,  for  example,  established  guidelines  for  the  screening  of  custody/access  cases. 
Nonetheless,  with  the  exception  of  OG  Reports,  final  discretion  whether  to  take  on  a  case 
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lies  outside  of  its  mandate.  As  mentioned  earlier,  the  Office  also  tries  to  avoid  acting  in 
cases  where  their  client’s  interests  are  being  adequately  represented  by  another  party  and 
has  entered  into  a  protocol  with  the  PT  to  avoid  the  duplication  of  services.  Nonetheless, 
the  OG  has  no  firm  statutory  basis  on  which  to  extricate  itself  from  cases  where  its  role 
is  redundant. 

Informants  warned  against  cost  constraint  measures  that  could  have  the  unwanted  effects 
of  jeopardizing  client  service  and  proving  more  cosdy  to  government  in  the  end  result. 
It  was  suggested  that  it  was  important  to  spend  a  little  to  potentially  save  a  lot.  In  this 
regard,  informants  were  of  the  view  that  monies  allocated  to  the  training  of  OG 
professional  staff  should  be  increased  and  the  fees  paid  to  outside  professional  staff  raised 
in  order  to  help  ensure  that  the  OG  continues  to  attract  and  retain  highly  skilled 
professionals.  Well  trained,  competent  professionals  are  the  Office’s  best  guarantee  that 
clients  will  be  afforded  a  high  quality  of  service,  and  that  unnecessary  costs,  for  example, 
associated  with  increased  supervision  of  staff  or  litigation  that  could  have  been  settled, 
will  not  be  incurred. 

RECOMMENDATIONS 

MEETING  THE  NEEDS  OF  CLIENTS  AND  RESPECTING  A  CLIENT’S  WELL¬ 

BEING  AND  RIGHTS 

Recommendations 

In  order  to  ensure  that  the  Office  adequately  meets  the  needs  of  clients  and  is  respectful 
of  clients’  well-being  and  rights,  it  is  recommended  that: 

1.  the  Office  clarify  both  the  general  and  evidentiary  roles  of  OG  personal  rights 
lawyers  by  producing  a  clear  and  detailed  policy  statement; 

2.  in  clarifying  the  role,  the  Office  should  ensure  that  it  empowers  clients  to  the 
greatest  extent  possible  and,  in  this  regard,  counsel  should  be  required  to  advocate 
a  child’s  instructions  notwithstanding  that  they  may  be  contrary  to  best  interests; 

3.  the  Office  ensure  that  the  role  of  personal  rights  lawyers  is  clearly  understood  by 
OG  lawyers  and  students,  the  Bench,  Bar,  and,  very  importantly,  clients; 

4.  the  Office  monitor  whether  personal  rights  lawyers  are  adhering  to  Head  Office 
policy  with  respect  to  role; 

5.  the  Office  ensure  its  lawyers  are  well  trained  in  communicating  with  children  in 
order  to  increase  the  likelihood  that  a  child’s  preferences  will  be  advanced; 
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6.  the  Office  give  further  consideration  to  the  role  of  children  testifying  in  the 
courtroom. 

Discussion  of  Recommendations 

The  role  that  an  OG  personal  rights  lawyer  plays  in  representing  a  child  client  goes  to  the 
very  heart  of  service  delivery  and,  depending  upon  that  role,  may  or  may  not  meet  the 
needs  of  clients  or  foster  their  rights  and  well-being.  Considerable  concern  was 
expressed  by  informants  with  respect  to  this  issue.  As  noted  earlier,  the  current 
guidelines  prepared  by  the  Office  have  been  subject  to  various  interpretations;  as  a  result, 
clients  are  being  represented  by  lawyers  in  different  ways. 

Adopting  the  recommendations  would  result  in  a  clarification  of  this  role,  and  would 
clarify  it  in  a  way  that  empowers  clients  to  the  greatest  extent  possible.  Empowering 
clients  involves  ensuring  that  their  views  and  preferences  are  advanced  and  the 
opportunity  provided  for  them  to  personally  advance  those  views  and  preferences  in  the 
courtroom. 


ACCESSIBILITY 

Recommendations 

It  is  recommended  that  the  following  initiatives  be  undertaken  by  the  Office  to  improve 

accessibility: 

7.  preparation  and  broad  dissemination  of  plain  language  public  education  materials 
directed  at  specific  audiences  and  age  groups; 

8.  increase  outreach  activities  particularly  in  regional  areas; 

9.  consider  the  implementation  of  a  special  toll-free  information  line  which  would 
provide  the  caller  with  pre-recorded  general  information  about  the  service,  with 
referral  to  a  live  person  if  required  PNote:  this  service  could  be  provided  for  the 
Office  and  other  social  justice  programs  in  the  context  of  a  Community  Operations 
Division]; 

10.  provide  professional  staff  with  voice  mail; 

1 1 .  create  a  comfortable  interview  space  with  couches  and  chairs  for  the  older  child 
client; 
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12.  change  the  name  of  the  Office  to,  for  example,  "Official  Children’s  Lawyer"  or 
"Office  of  Child  Representation",  to  better  reflect  the  nature  of  the  service 
provided; 

13.  give  consideration  to  refocusing  the  mandate  of  the  Office  to  providing  services 
only  to  children  (and  perhaps  unborn  and  unascertained  beneficiaries  in  estates 
matters);  in  this  regard,  other  clients  of  the  Office  including  mentally  incompetent 
persons  not-so-found,  psychiatric  patients  and  absentees  would  become  the 
exclusive  responsibility  of  the  PT. 

Discussion  of  Recommendations 

All  of  the  above  recommendations  would  enhance  accessibility  to  the  Office  and  address 
shortcomings  in  this  regard  identified  by  informants.  As  discussed,  the  Office  is  not 
particularly  well  known  to  the  public  and  there  is  a  paucity  of  public  education  materials 
available;  at  the  present  time,  there  are  no  brochures  or  pamphlets  devoted  specifically 
to  the  services  provided  by  the  Office  and  there  is  only  a  brief  reference  to  the  Office  in 
a  booklet  prepared  by  the  Communications  Branch  which  includes  general  information 
for  children  about  custody  and  access  proceedings. 

While  the  Office  is  very  proactive  with  respect  to  certain  outreach  activities,  such  as 
public  speaking  engagements  and  liaising  with  different  community  organizations,  more 
should  be  done.  It  is  suggested  that  the  concern  that  increased  public  education  will 
invite  business  that  cannot  be  handled  by  the  Office  should  be  addressed  in  ways  other 
than  isolating  the  Office  from  the  public.  Good  public  education  involves  apprising  the 
community  about  services  that  the  Office  will  and  will  not  provide  and  when  such 
services  are  appropriate. 

Focusing  the  mandate  of  the  Office  exclusively  on  its  primary  client  group,  children,  and 
renaming  the  Office  to  reflect  this  focused  mandate  would  also  assist  the  public  in 
accessing  the  service. 


ACCOUNTABILITY  TO  CLIENTS  AND  THE  COMMUNITY 

Recommendations 

In  order  to  ensure  the  continuing  accountability  of  the  Office  of  the  Official  Guardian  to 
both  its  clients  and  the  community,  it  is  recommended  that: 

14.  a  multidisciplinary  and  regionally  representative  Advisory  Committee  be  created 
which  would  meet  regularly  to  discuss  issues  of  concern,  help  set  standards  and 
guidelines,  and  make  recommendations  to  improve  service  delivery;  the  Committee 


246 


should  be  broadly  representative  of  community  interests  and  different  stakeholder 
groups  and  include,  for  example,  membership  from  the  judiciary,  Bar,  CAS, 
parent’s  groups,  panel  lawyers,  native  and  other  ethnic  communities,  as  well  as 
children’s  experts  and  children  themselves; 

15.  the  Office  should  more  widely  publicize  its  formal  complaints  procedure; 

16.  the  Office  should  seek  more  regular  input  from  clients  and  other  stakeholders  with 
request  to  the  quality  of  service  that  it  provides,  for  example,  through  the  use  of 
suggestion  boxes,  client  focus  groups,  surveys  and  questionnaires. 

Discussion  of  Recommendations 

While  informants  were  impressed  with  the  current  level  of  accountability  of  the  Office, 
they  felt  that  it  was  important  to  have  safeguards  (and  benchmarks)  in  place  to  ensure  its 
continuing  accountability.  These  recommendations  would  ensure  a  higher  level  of 
ongoing  accountability  to  clients,  stakeholders,  and  local  community  interests. 

The  OG  has  noted  that  "it  is  difficult  to  measure  objectively  the  quality  of  legal  services 
provided  to  children"  because  "satisfying  the  wishes  of  the  child  and  determining  the  best 
interests  of  the  child  are  factors  which  are  difficult  to  quantify"  (see  Briefing  Paper  for 
Strategic  Review  (April  22,  1993)  at  42).  While  this  is  true,  regular  ongoing  feedback 
from  directly  affected  or  interested  parties  would  assist  the  Office  in  this  regard  and  help 
identify  weaknesses  in  the  delivery  of  services  that  require  attention. 


RELIABILITY 


The  following  recommendations  are  offered  with  respect  to  improving  the  reliability  of 
the  services  provided  by  panel  lawyers,  agent  property  rights  lawyers,  agent  social 
workers,  and  articling  students. 

a)  Panel  Lawyers  (Custody /Access  and  Child  Protection  Cases) 
Recommendations 
It  is  recommended  that: 

17.  consideration  be  given  to  modifying  the  training  provided  to  panel  lawyers 
in  the  ways  suggested  by  informants,  which  could  include,  for  example: 

•  longer  training  sessions  associated  with  empanelment  or  annual 
training; 
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•  more  and  regular  training  on  certain  fundamental  subject  matters 
such  as  interview  skills,  the  different  developmental  stages  of 
children,  mediation/settlement  training,  sensitivity  training  with 
respect  to  cultural  and  racial  differences  and  child  abuse; 

•  focusing  training  more  on  the  problems/uniqueness  of  different 
regions  and  seek  more  input  in  that  regard; 

•  self-training  by  panel  lawyers,  whereby  senior  panel  lawyers  from 
each  region  could  be  selected  to  attend  regular  intensive  training 
programs  in  Toronto  and  then  be  responsible  for  training  the  panel 
lawyers  in  his/her  region; 

18.  the  standards  and  guidelines  relating  to  panel  lawyers  be  fleshed  out  to 
provide  clearer  direction  and  that  the  Office  ensure  that  panel  lawyers  are 
aware  of  and  follow  these  standards  and  guidelines; 

19.  there  be  increased  monitoring  of  the  performance  of  panel  lawyers,  which 
could  be  facilitated,  for  example, 

•  reducing  the  number  of  panel  lawyers; 

•  requiring  panel  lawyers  to  report  to  the  Office  more  frequently, 
perhaps  at  each  significant  stage  of  a  case; 

•  more  widely  publicizing  the  Office’s  complaints  procedure  as  part  of 
a  public  education  exercise. 

Discussion  of  Recommendations 

In  order  to  ensure  that  child  representation  is  of  the  highest  possible  quality  and 
consistently  delivered  throughout  the  province,  it  is  important  to  ensure  that  panel 
lawyers  are  thoroughly  trained,  that  they  are  aware  of  and  adhere  to  Head  Office 
policy  and  that  their  performance  is  regularly  monitored.  As  discussed  earlier, 
child  representation  is  a  specialized  area  of  practice  which  requires  regular  and 
ongoing  training.  It  is  an  area  of  practice  that  is  constantly  evolving  -  there  are 
regular  innovations  in  techniques  and  skills  relating  to  dealing  with  children,  and 
new  legal  and  clinical  issues  are  constantly  arising. 

It  is  important  that  the  Office  and  its  lawyers  keep  abreast  of  these  developments. 
As  discussed,  it  is  the  training  and  specialized  expertise  of  these  counsel  that 
distinguishes  them  from  other  members  of  the  private  Bar;  it  is  this  training  and 
expertise  that  enables  them  to  effectively  communicate  with  children  and  all  types 
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of  children.  It  is  recommended  that  this  specialization  should  be  fostered, 
notwithstanding  the  additional  costs  that  may  be  involved.  The  rewards  of  highly 
skilled  and  well  monitored  professionals  are  many:  expeditions  and  effective 
resolution  of  disputes;  support  to  children  during  a  particularly  stressful  time  in 
their  lives;  and  the  recognition  and  furthering  of  the  right  of  vulnerable  persons 
to  have  a  meaningful  voice  in  important  decisions  that  affect  them. 

b)  Panel  Lawyers  (Secure/Treatment  Cases) 

Recommendations 
It  is  recommended  that: 

20.  consideration  be  given  to  retaining  the  services  of  independent  psychiatrists 
to  assist  OG  counsel  in  appropriate  secure  treatment  cases. 

Discussion  of  Recommendations 

As  discussed,  informants  were  of  the  view  that  service  to  child  clients  who  have 
been  admitted  to  secure  treatment  facilities  could  be  improved  upon  if  OG  counsel 
were  able  to  regularly  retain  the  services  of  an  independent  psychiatrist.  It  was 
noted  that  it  is  difficult  for  OG  lawyers,  to  determine  whether  certain  criteria  for 
the  admission  of  a  child  to  such  facilities  have  been  met  -  for  example,  whether 
the  child  is  suffering  from  a  "mental  disorder".  The  intervention  of  an 
independent  psychiatrist  in  these  cases  could  assist  counsel  both  in  advising  their 
clients  whether  to  contest  an  admission  and  in  effectively  advocating  on  their 
behalf  before  the  courts  or  the  Child  and  Family  Services  Review  Board. 

c)  Agent  Lawyers  -  Property  Rights  Cases 
Recommendations 

21.  agent  lawyers  should  be  required  to  formally  apply  to  the  Office  to  serve 
as  OG  lawyers  every  two  years,  but  that  no  formal  training  associated  with 
empanelment  be  provided  by  the  Office;  rather,  agent  lawyers  would  be 
required  to  take  continuing  legal  education  courses  on  relevant  subject 
matters  in  order  to  continue  on  the  panel; 

22.  rather  than  providing  formal  training  programs,  consideration  be  given  to 
holding  annual  (or  biannual)  meetings  of  agent  lawyers  to  discuss  mutual 
issues  of  concern  and  new  developments  in  the  law  as  they  relate  to 
children; 
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23.  guidelines  and  standards  should  be  prepared  by  the  Office  which  would 
provide  agent  lawyers  with  guidance  on  such  issues  as  the  nature  of  their 
role,  interviewing  the  client,  and  reporting  to  the  Office; 

24.  there  be  increased  monitoring  of  the  performance  of  agent  lawyers  which 
could  be  facilitated  by  requiring  them  to  report  to  the  Office  at  significant 
stages  in  a  proceeding;  such  monitoring  would  assist  the  Office  to  evaluate 
performance  and  monitor  costs. 

Discussion  of  Recommendations 

At  present,  there  is  no  comparable  empanelment  or  training  of  property  rights 
agent  lawyers  as  there  is  for  personal  rights  lawyers.  It  is  important  to  note, 
however,  that  the  nature  of  these  lawyers’  work  is  quite  different:  much  of  the 
legal  work  is  handled  centrally  by  in-house  counsel  and  property  rights  agents  are 
heavily  instructed.  Moreover,  by  virtue  of  their  predominant  role  as  litigation 
guardian  and  the  types  of  cases  they  handle,  agent  lawyers  normally  do  not  meet 
with  child  clients;  the  nature  of  their  expertise  lies  more  in  the  skills  and 
knowledge  associated  with  being,  for  example,  a  good  personal  injury  lawyer  or 
estates  and  trusts  lawyer  than  with  being  an  experienced  "child  advocate". 

Accordingly,  it  is  not  recommended  that  property  rights  agent  lawyers  be  subject 
to  as  formal  an  empanelment  process  as  personal  rights  lawyers.  It  is  proposed 
that  they  be  required  to  apply  to  the  Office  as  a  prerequisite  to  serving  on  the 
panel  so  that  their  legal  experience  can  be  carefully  scrutinized.  Rather  than  the 
Office  providing  intensive  training  for  these  lawyers,  it  is  suggested  that  they  be 
required  to  attend  appropriate  continuing  legal  education  programs  in  order  to 
provide  the  Office  with  some  assurance  that  their  skills  and  legal  knowledge  are 
current.  It  is  further  suggested  that  the  Office  consider  organizing  annual  or 
biannual  meetings  of  property  rights  counsel  to  discuss  mutual  issues  of  concern; 
this  would  also  foster  a  more  personal  relationship  between  Office  and  its  outside 
staff. 

d)  Agent  Social  Workers 
Recommendations 
It  is  recommended  that: 

25.  agent  social  workers  should  be  empanelled  and  trained  in  the  same  way  as 
personal  rights  lawyers; 


250 


26.  a  standards  manual  be  prepared  which  would  address  such  matters  as 
preparing  OG  Reports  and  include  interviewing  guidelines; 

27.  formal  yearly  performance  appraisals  be  implemented; 

28.  the  Office  continue  to  review  OG  Reports; 

29.  social  work  assists  be  made  more  widely  available  to  panel  lawyers; 

30.  the  current  tariff  be  increased. 

Discussion  of  Recommendations 

These  recommendations  are  designed  to  ensure  that  the  OG  will  be  assured  of  high 
quality  social  work  in  the  field  and  an  ongoing  commitment  of  its  agents  to  the 
work  of  the  Office.  Agent  social  worker  informants  were  of  the  view  that  a  need 
existed  for  training,  formalized  standards  and  guidelines  and  a  closer  relationship 
with  the  Office  and  other  agent  social  workers.  They  welcomed  the  proposal  that 
regular  performance  appraisals  be  conducted. 

As  discussed,  the  benefits  associated  with  well  trained  and  adequately  compensated 
professional  staff  are  many:  effective  and  responsive  client  service;  a  stable  and 
reliable  workforce;  and  a  timely  and  equitable  resolution  of  disputes  with  attendant 
cost  savings  to  the  government. 

e)  Articling  Students 

Recommendations 

It  is  recommended  that: 

31.  articling  students  continue  to  be  assigned  custody  /access  cases  and  child 
protection  cases  and  represent  children  in  court; 

32.  the  students  receive  more  intensive  training  at  the  beginning  of  their  articles 
and  that  their  performance  be  carefully  monitored;  in  this  regard,  it  is 
suggested  that: 

•  students  receive  a  full  month  of  practically  oriented,  intensive 
training  during  which  they  would  not  interview  clients  or  appear  in 
court; 
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•  during  this  month  period,  students  would  receive  exposure  to  their 
different  responsibilities  and  orientation  with  respect  to  fundamental 
subject  matters,  such  as  interviewing  children  and  others, 
mediation/settlement  negotiation,  trial  preparation  and  advocacy 
skills,  race  relations  and  cultural  sensitivity  awareness; 

•  students  receive  ongoing  training  throughout  the  year  on  less 
fundamental  subject  matters; 

•  students  be  closely  supervised  and  meet  regularly  with  their 
principals,  team  lawyers  and  the  articling  committee; 

•  students’  caseloads  should  be  carefully  monitored  to  ensure  that  they 
are  manageable  and  evenly  distributed,  and  that  the  cases  assigned 
are  not  unduly  complex. 

Discussion  of  Recommendations 

While  some  judges  were  not  supportive  of  articling  students  carrying  their  own 
caseload,  a  majority  of  informants  were  in  favour  of  this  practice  continuing 
provided  that  the  shortcomings  identified  with  the  current  system  were  addressed. 
As  discussed,  these  shortcomings  related  primarily  to  ensuring  students  were 
properly  trained  prior  to  providing  direct  client  service,  such  as  interviewing 
clients,  negotiating  settlement  of  cases  or  representing  clients  in  court. 

The  rationale  for  students  continuing  to  represent  clients  was  fully  canvassed  in 
this  section  and  will  only  be  reviewed  briefly.  Affording  students  this  opportunity 
not  only  benefits  them  in  terms  of  valuable  hands-on  experience,  but  benefits  the 
Office  as  well  in  terms  of  providing  cost-effective  legal  representation  and  a  pool 
of  experienced  candidates  for  future  counsel  positions. 


RESPECTFULNESS 

Recommendations 

In  order  to  ensure  that  the  Office  is  as  respectful  as  possible  of  client  differences,  it  is 
recommended  that: 

33.  more  in-depth  training  with  respect  to  race  relations,  cultural  sensitivity,  child 
abuse  and  child  development  be  provided  to  appropriate  OG  staff,  including  fee- 
for-service  outside  professional  staff; 
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34.  the  Office  continue  its  efforts  to  ensure  that  in-house  professional  staff  and  outside, 
fee-for-service  professional  staff  are  equitably  representative  of  different  visible 
minorities  and  cultures. 

Discussion  of  Recommendations 

While  it  is  important  to  acknowledge  that  the  Office  has  done  much  to  ensure  that  it  is 
as  respectful  as  possible  of  client  differences,  it  is  an  area  that  requires  considerable 
training  and  ongoing  attention.  In  order  to  understand  cultural  differences  and  how  they 
affect  personal  interaction  necessitates  regular  liaison  with  different  cultural  communities 
and  organizations.  The  Office  of  the  Official  Guardian  has  taken  an  important  first  step 
in  this  regard  and  is  aware  of  the  work  that  needs  to  be  done. 

As  discussed  earlier,  if  OG  professional  staff  are  not  aware  of,  for  example,  the 
significance  of  certain  body  language  in  dealing  with  clients  of  different  cultures,  or  that 
it  is  disrespectful  to  ask  certain  questions  or  to  ask  them  in  a  certain  way,  or  that  it  might 
take  longer  to  develop  a  trusting  relationship  with  an  abused  child  or  a  child  from  a 
particular  ethnic  background,  they  run  the  risk  of  not  being  able  to  communicate  with 
their  clients  and  effectively  advocate  their  views  and  preferences. 


TIMELINESS 

Recommendations 

In  order  to  ensure  the  timeliness  of  client  service,  it  is  recommended  that: 

35.  the  Office  closely  monitor  its  intake  and  case  selection  process  with  respect  to 
custody/access  representation  and  OG  Reports  to  ensure  that  client  service  is  as 
timely  as  possible; 

36.  the  capacity  of  the  current  Management  Information  System  be  augmented  so  that 
meaningful  statistics  can  be  kept  on,  inter  alia,  the  length  of  time  taken  to  screen 
cases,  assign  cases,  and,  resolve  cases; 

37.  the  feasibility  of  creating  a  computer  link  with  the  Accountant’s  Office  with 
respect  to  minors’  accounts  be  considered,  as  well  as  the  feasibility  of  providing 
for  the  electronic  transfer  of  funds  to  minors. 
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Discussion  of  Recommendations 


Timeliness  of  client  service  is  very  important  when  children  are  involved  and  particularly 
when  the  delay  has  a  direct  impact  on  a  child’s  well-being  and  security.  A  quick  and 
equitable  resolution  of  a  dispute  involving  children  must  be  regarded  as  a  high  priority 
of  client  service. 

While  Official  Guardian  staff  are  keenly  aware  of  the  effects  of  protracted  litigation  on 
their  clients  and  very  successfully  focus  their  efforts  on  a  timely  resolution  of  disputes, 
it  would  be  helpful  if  the  Office  was  able  to  better  monitor  its  effectiveness  in  providing 
timely  service.  The  Office  has  noted  that  its  current  Management  Information  System 
is  not  sophisticated  enough  to  provide  meaningful  statistics  on  case  management  and  it 
is  recommended  that  this  be  addressed.  Without  being  able  to  keep  statistical 
information,  the  Office  is  unable  to  properly  gauge  whether  its  service  is  timely  or  to  set 
benchmarks  to  ensure  its  ongoing  effectiveness  in  this  regard. 


CLIENT-FOCUSED  ORGANIZATION 

Recommendations 

In  order  to  better  support  the  staffs  commitment  to  good  client  service,  it  is 
recommended  that: 

38.  the  Office  provide  more  regular  and  in-depth  training  of  in-house  staff  particularly 
with  respect  to  such  fundamental  subject  matters  as  settlement  negotiation, 
interviewing  skills,  child  abuse  and  cultural  sensitivity; 

39.  the  Office  ensure  that  its  professional  staff  take  advantage  of  relevant  external 
continuing  education  programs. 

Discussion  of  Recommendations 

The  Office  is  currently  very  supportive  of  its  staff  and  their  commitment  to  provide  the 
best  service  they  can.  In  this  regard,  however,  in-house  staff  have  expressed  the  need 
for  more  formal  and  in-depth  training,  particularly  with  respect  to  those  areas  of  expertise 
that  are  fundamental  to  the  delivery  of  their  particular  service.  It  is  important  that  the 
Office  support  this  need.  Such  training  is  particularly  necessary  in  view  of  the  fact  that 
in-house  staff,  for  example,  personal  rights  lawyers  and  social  workers,  act  as  trainers 
for  the  panel  lawyers.  Moreover,  as  noted  earlier,  dealing  with  children  is  a  specialized 
area  which  requires  regular  ongoing  training  and  education  to  ensure  that  a  child’s 
interests  will  be  adequately  represented. 
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COST-CONSTRAINT 


Recommendations 

In  order  to  ensure  that  the  services  of  the  Official  Guardian  are  both  cost-effective  and 
responsive  to  client  needs,  it  is  recommended  that; 

40.  additional  cut-backs  to  the  budget  of  the  Office  should  not  be  made; 

41.  serious  consideration  should  be  given  to  increasing  the  current  tariffs  governing 
fees  paid  to  outside  professional  staff,  including  both  lawyers  and  social  workers, 
and  that,  at  a  minimum,  the  tariffs  should  be  made  consistent  with  comparable 
legal  aid  tariffs; 

42.  consideration  be  given  to  cost  recovery  initiatives  such  as  charging  fees  for  OG 
Reports  (e.g.  $500),  where  the  parties  can  afford  to  pay,  and  that  a  simple  means 
test  be  implemented; 

43.  in  order  to  control  costs,  consideration  be  given  to  providing  the  OG  with  final 
discretion  whether  to  take  on  custody /access  cases  and  child  protection  cases,  such 
discretion  to  be  based  on  client  need; 

44.  in  order  to  control  costs,  the  OG  should  more  effectively  monitor  the  ongoing 
involvement  of  counsel  in  custody/access  cases  and  child  protection  cases  and 
assess  at  each  significant  stage  in  a  case  whether  such  involvement  continues  to  be 
of  benefit  to  the  client; 

45.  in  order  to  control  costs,  an  analysis  of  the  statutory  law  governing  the  OG’s  role 
in  property  rights  cases  be  undertaken  and  statutory  amendments  considered  that 
would  ensure  the  involvement  of  the  OG  on  a  truly  "last  resort"  basis  and  only 
where  the  service  would  be  of  benefit  to  the  client  (see  informant  suggestions  in 
this  regard) 

46.  the  OG  continue  to  monitor  cases  where  a  duplication  of  service  delivery  with  the 
PT  could  arise  and  consider  ways  to  formalize  the  current  protocol  between  the 
two  Offices  and  rationalize  legislative  inconsistencies. 

Discussion  of  Recommendations 

While  detailed  reform  options  concerning  cost  constraint  initiatives  relating  to  the  delivery 
of  personal  rights  legal  services  will  be  fully  canvassed  in  the  Report  arising  out  of  the 
OG’s  Strategic  Review,  it  is  hoped  that  the  above  recommendations  will  be  of  some 
guidance.  As  noted,  informants  were  of  the  view  that  these  recommendations,  if  properly 
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implemented,  would  not  have  a  negative  impact  on  service  delivery  to  clients  and, 
hopefully,  would  assist  the  Office  in  meeting  its  current  budgetary  challenge. 

In  considering  these  recommendations,  it  is  important  to  note  that  informants  strongly 
cautioned  against  cut-backs  in  the  budget.  They  suggested  that  it  may  well  be  a  false 
economy  to  attempt  to  save  too  much  money  in  such  areas  as  staff  training  and  fees  paid 
to  contract  professional  staff.  Informants  were  of  the  view  that  the  purchase  of  the  best 
service  would  also  be  the  cheapest  in  the  long  run. 

This  view  was  attributed  in  part  to  the  fact  that,  currently,  the  Office  enjoys  a  90% 
setdement  rate  in  custody  and  access  cases;  as  noted  earlier,  settlements  are  negotiated 
by  both  legal  and  social  work  staff  in  either  the  context  of  a  child  representation  order 
or  an  order  requesting  the  preparation  of  an  OG  Report.  Any  cost  constraint  measures 
that  result  in  an  erosion  of  this  high  settlement  rate  will  have  significant  cost  implications 
in  terms  of  increased  litigation  of  these  disputes.  The  cost  of  one  trial  can  easily  equal 
the  cost  of  many  settlements;  the  cost  to  a  child  client  cannot  be  measured. 


F.  THE  OFFICE  OF  THE  PUBLIC  TRUSTEE 

FINDINGS 

General  Observations 

The  Review  Team  found  that  the  Office  is  unable  to  cope  in  a  satisfactory  way  with  its 
responsibilities  to  deliver  services  to  the  public.  In  part,  this  did  not  come  as  a  surprise 
to  the  Team.  The  1992  value  for  money  report  of  the  Provincial  Auditor  had  been 
widely  circulated.  In  the  Report  the  Provincial  Auditor  noted  a  number  of  areas  of 
concern.  The  Provincial  Auditor  concluded  that  the  procedures  established  by  the  Office 
to  administer  trusts  and  estates  were  unsatisfactory. 

In  general,  the  Provincial  Auditor  found  that  : 

•  the  Office  had  a  heavy  workload  which  left  staff  little  time  to  attend  to  clients.  By 
illustration  it  was  noted  that  each  of  the  trust  administration  teams  was  responsible 
for  in  excess  of  1,200  client  files  which  meant  that  at  most  each  file  could  receive 
annually  a  couple  of  hours  of  attention.  It  was  noted  that  the  Close  Out  Section 
which  is  responsible  for  "closing  out"  a  client’s  file  because  of  the  client’s  death 
or  return  to  competence,  had  been  processing  approximately  1,800  accounts  a  year 
but  at  the  time  had  a  backlog  of  approximately  3,000  files.  [This  backlog 
problem  has  since  been  addressed.] 
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•  clients’  assets  were  often  not  completely  or  properly  identified  or  collected.  The 
Report  cited  a  number  of  examples  of  where  lack  of  control  over  the  identification 
of  clients’  assets  had  resulted  in  losses  to  clients. 

•  clients’  real  estate  properties  were  not  being  regularly  inspected  or  maintained. 
Again,  a  number  of  examples  were  cited  of  where  losses  to  clients  resulted  from 
the  failure  of  the  Office  to  inspect  or  maintain  properties.  [To  address  this 
problem,  the  Office  is  in  the  process  of  choosing,  by  public  tender,  a  property 
management  firm  to  provide  property  management  services  to  clients.] 

•  clients’  effects  such  as  furniture,  appliances  and  automobiles  were  disposed  of  for 
little  or  no  proceeds.  Again,  a  number  of  examples  were  cited  of  where  losses  to 
clients  resulted  from  what  in  this  case  was  perceived  to  be  the  inadequate 
supervision  of  auctioneers. 

In  addition,  the  Provincial  Auditor  found  that  there  were  a  number  of  branch  or  section 

specific  problems: 

•  monitoring  of  trust  administration  files  was  inadequate.  Indeed  it  was  noted  that 
some  files  have  not  been  looked  at  for  many  years.  This  failure  had  resulted  in 
instances  which  the  Provincial  Auditor  reported  which  had  caused  inconvenience 
or  loss  to  clients.  Further,  it  was  noted  that  the  trust  administration  section  has 
never  met  most  of  its  clients.  The  Report  suggested  that  there  was  some  doubt 
about  whether  the  Office  was  ensuring  that  client  needs  were  being  met.  It  cited 
one  example  of  where,  for  no  apparent  reason,  the  monthly  allowance  payment  to 
a  client  was  cut  by  more  than  half  and  the  client  then  had  to  depend  on  others  for 
even  daily  food. 

•  inadequate  service  was  being  provided  to  clients  and  heirs  by  the  Close  Out 
Section.  The  Report  claimed  that  misplaced  client  files  was  a  serious  problem  and 
that  client  service  was  seriously  affected  as  a  result.  Also  cited  were  examples  of 
where  client  funds  were  never  transferred  by  the  section  to  clients.  Further  it  was 
concluded  that  there  was  inadequate  effort  made  to  contact  heirs,  even  when  the 
heirs  were  known  to  the  Office.  [Subsequently,  additional  staff  have  been  devoted 
to  the  close-out  section  to  address  the  back-log.] 

•  finally,  serious  questions  were  raised  about  the  lack  of  effort  of  the  estates 
administration  section  to  search  for  heirs.  The  Provincial  Auditor  suggested  that 
the  Office  had  a  serious  potential  conflict  of  interest,  given  the  fact  that  assets  of 
an  estate  become  payable  to  the  province  ten  years  after  death,  unless  heirs  are 
identified. 
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The  Team  was  also  aware  of  and  reviewed  the  1988  and  1990  Provincial  Auditor  reports, 
each  of  which  included  comments  on  the  operations  of  the  Office,  as  well  as  Ministry  of 
Attorney  General  internal  audit  reports  done  in  1986  and  1989.  The  Team  also  reviewed 
a  confidential  special  audit  report  prepared  in  response  to  an  anonymous  letter  alleging 
a  series  of  financial  irregularities.  Some  of  the  comments  made  in  these  reports  continue 
to  be  relevant. 

For  example,  among  other  things  the  1986  Report  recommended  that: 

•  resources  be  provided  to  acquire  additional  investigators  to  permit  dual  attendance 
at  investigations.  [Apparently  a  Treasury  Board  submission  was  made  to  seek  the 
additional  funding  to  implement  this  recommendation,  but  was  not  successful.] 

•  it  was  noted  that  with  the  exception  of  two  sections,  systems  and  procedure  manual 
are  non-existent. 

For  example,  the  1988  Report  had  concluded  the  following: 

•  heavy  workloads  of  trust  officers  had  resulted  in  administrative  errors  and  poor 
servicing  of  clients’  files.  The  Report  noted  that  the  Public  Trustee  in  1987  had 
said  in  his  annual  report  that  the  office  was  not  providing  an  acceptable  level  of 
service. 

•  many  estate  files  had  not  been  discharged  in  an  efficient  and  timely  manner. 

•  the  mandate  of  the  Public  Trustee  for  the  supervision  of  charitable  organizations 
was  unclear.  The  Provincial  Auditor  recommended  that  the  Public  Trustee,  in 
conjunction  with  the  Ministry  of  the  Attorney  General,  clarify  the  legislative 
mandate  of  the  Office  by  defining  the  extent  to  which  charitable  organizations 
should  be  monitored  and  by  whom. 

The  Review  Team  also  reviewed  a  confidential  report  prepared  by  Peter  Bartlett  for  the 
Social  Policy  Committee  of  the  Ontario  Division  of  Canadian  Mental  Health  Association, 
which  was  published  in  1986  in  the  University  of  Western  Ontario  Law  Review  in  a 
slightly  revised  form,  and  without  information  regarding  individuals  interviewed.  The 
Report,  which  was  entitled  "The  Public  Trustee  and  the  Management  of  Estates  of 
Clients  Declared  Financially  Incompetent",  concluded,  among  other  things,  as  follows: 

The  Public  Trustee  is  perceived  uniformly  as  a  bureaucracy.  ...  Lawyers  and 
doctors  tended  to  prefer  to  avoid  the  Office,  finding  it  fraught  with  administrative 
diversions.  Clients  and  their  families  both  found  the  Public  Trustee  insensitive. 
In  addition,  clients  in  particular  found  the  Public  Trustee  distant  and 
unapproachable....  Clients  frequendy  feel  that  they  are  begging  to  be  allowed  to 
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spend  their  own  money,  from  an  estates  officer  who  is  out  of  touch  with  the 
client’s  needs.  Most  clients  find  their  lack  of  power  over  their  own  expenditures 
to  be  degrading. 

The  conclusion  of  Mr.  Bartlett  reported  above  was  based  in  part  on  the  following  findings 

which  were  contained  in  the  report: 

•  some  families  members  of  trust  administration  clients  were  frustrated  with 
practices  of  the  Office  in  the  freezing  of  accounts,  particularly  joint  accounts. 

•  while  the  Office  practice  was  supposed  to  be  that  clients,  next  of  kin  and 
physicians  were  to  be  consulted  prior  to  the  disposition  of  property,  there  was 
evidence  that  sales  of  property,  ranging  from  personal  jewellery  to  houses,  had 
taken  place  without  consultation  with  the  owner  or  the  next  of  kin. 

•  there  were  indications  that  the  Public  Trustee  had  failed  in  a  reasonable  time 
period  to  address  client  requests  from  a  reasonably  competent  client  and  her 
physician  that  property  be  sold. 

•  there  were  complaints  about  the  delays  and  the  "in  limbo"  status  of  new  trust 
administration  clients  and  clients  who  are  discharged  from  a  facility  back  into  the 
community  (for  a  period  of  three  to  six  weeks  these  clients  may  without  adequate 
funds  for  such  things  as  food  and  accommodation). 

•  there  were  reports  of  unreasonable  refusals  to  advance  funds  even  when  such 
expenditures  would  not  encroach  on  capital. 

•  it  was  reported  that  the  Office  suffered  from  administrative  problems,  including 
repeated  allegations  that  telephone  calls  of  individuals  and  their  families  go 
unanswered. 

•  it  was  reported  that  inadequate  investigation  work  is  sometimes  done  and  that 
inadequate  work  is  done  to  confirm  the  character  of  local  agents. 

•  the  most  universal  complaint  concerned  that  lack  of  periodic  reports  to  clients. 
Most  have  no  idea  of  how  their  money  is  being  spent.  The  situation  with  reports 
is  said  to  have  been  the  clearest  example  of  the  powerlessness  felt  by  clients  and 
families.  Telephone  calls  are  often  not  returned.  It  was  reported  that  frequently 
requests  to  the  Office  were  given  a  more  active  response  if  they  were  routed 
through  as  lawyer,  social  worker  or  physician. 

It  is  with  this  knowledge  that  others  had  identified  issues  and  concerns  with  respect  to  the 

Office  that  this  Review  began  its  process  of  informant  interviews.  This  is  not  to  say  that 
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the  Team  was  predisposed  tc  any  particular  finding.  However,  as  more  fully  described 
below,  the  informant  interview  process,  albeit  limited  and  often  anecdotal,  seemed  in  a 
remarkable  number  of  instances  to  simply  reconfirm  that  many  of  the  issues  and  concerns 
which  had  been  identified  by  others  continued  to  be  problems  for  the  Office. 

The  Review  began  shortly  before  the  departure  of  the  former  Public  Trustee.  By  that 
time,  the  Operational  Review  of  Trust  Administration  was  well  underway. 


A.  Client-Focused  Service  Criteria 

Al.  Traditional  Client  Satisfaction  Indicators 


NEEDS  MET 

While  external  informants  recognized  the  challenging  responsibilities  of  the  Office,  most 
indicated  that  needs  were  not  being  met  by  the  Office  in  a  fully  satisfactory  way  at  this 
time. 

Representatives  of  associations  and  facility  administrators  expressed  grave  concern  with 
the  delays  associated  with  the  PT  in  providing  consent  to  non-emergency  treatment  in 
connection  with  mentally  incompetent  patients  requiring  medical  or  dental  treatment  in 
public  hospitals.  This  function,  like  a  number  of  other  functions  which  the  PT  performs, 
are  in  the  nature  of  last  resort  services.  Currently,  it  takes  three  to  six  weeks  before  the 
Office  is  in  a  position  to  act.  Most  of  the  delay  is  directly  related  to  the  Office’s 
perceived  need  to  obtain  a  court  order  authorizing  action  and  the  need  to  collect 
information  from  care-givers  to  facilitate  an  informed  decision.  At  the  same  time,  to  the 
credit  of  the  Office,  informant  had  nothing  negative  to  say  about  actual  decisions  made. 
The  role  and  administrative  practice  are  being  reviewed  and  regulatory  changes  are  being 
considered  which  should  reduce  the  frequency  of  delays. 

For  the  most  part,  the  PT  is  called  upon  to  provide  trust  administration  services,  again 
as  a  last  resort.  The  legislature  has  recognized  that  the  statutory  basis  upon  which  the 
PT  carries  out  his  trust  administration  responsibilities  needs  reform.  The  shortcomings  . 
include  the  absence  of  statutory  recognition  for  personal  care  powers  of  attorney,  the  ] 
archaic  and  expensive  certification  process  under  the  Mental  Incompetency  Act  which 
sometimes  acts  as  a  barrier  to  family  choosing  to  seek  appointment  as  committee  of  || 
family  members,  the  absence  of  any  obligation  to  consult  with  the  client  in  making  I 
decision  or  report  regularly  on  the  affairs  of  the  client,  the  absence  of  any  formal 
recognition  of  a  role  and  interest  of  the  family  in  the  affairs  of  the  client,  the  limited  J| 
authority  of  the  PT  to  investigate  and  address  situations  of  abuse,  the  limited  authority 
of  the  PT  under  the  Public  Trustee  Act  to  delegate  decision-making  to  other  staff  and  tf 


lack  of  authority  under  existing  law  to  assume  a  limited  trusteeship  mandate,  as  opposed 
to  an  all  inclusive  grant  of  authority.  While  all  of  these  statutory  shortcomings  will,  to 
some  extent,  be  addressed  by  the  forthcoming  changes,  the  concern  remains  that  the 
organization  itself  must  become  more  client-focused. 

The  PT  in  the  administration  of  crown  estates  is  also  a  last  resort  service.  The  extent  to 
which  the  PT  is  under  either  a  statutory  or  common  law  duty  to  actively  search  for 
possible  heirs  of  estates  under  administration  has  been  raised  as  an  issue.  This 
uncertainty  has  resulted  in  bad  will  for  the  PT  among  members  of  the  practicing  Bar  by 
reinforcing  the  commonly  held  misconception  that  if  the  PT  gets  control  of  one’s  affairs, 
the  government  will  ultimately  take  one’s  assets.  The  complaints  about  service  quality, 
much  like  those  with  respect  to  trust  administration  services,  revolve  around 
responsiveness  and  timeliness. 

Finally,  the  charities  function  raises  questions  for  external  informants,  particularly  the 
private  Bar  and  representatives  of  charities,  about  whether  or  not  the  PT  has  exceeded 
its  mandate.  One  recurring  example  involved  the  role  played  by  the  Office  in  reviewing 
charity  incorporation  applications  on  behalf  of  the  Ministry  of  Consumer  and  Commercial 
Relations.  In  addition  to  passing  on  whether  or  not  the  objects  are  charitable,  the  Office 
has  crafted  a  number  of  mandatory  provisions  on  matters  including  investment  authority 
and  directors’  fees.  In  each  issue,  the  PT  has  taken  positions  which  have  not  been  clearly 
settled  by  the  courts.  Another  contentious  issue  is  the  ability  of  charities  to  sell  annuities. 
While  Revenue  Canada  does  not  prohibit  the  sale  of  annuities,  the  PT  does.  Again, 
external  informants  suggest  that  in  seeking  to  prevent  abuse  and  improper  action  the  PT 
has  fashioned  rules  based  on  disputed  jurisdiction  which  has  ended  up  burdening  the  vast 
majority  of  compliant  charities  with  unnecessary  costs  and  impractical  operating 
constraints. 


ACCESSIBILITY 

For  some  of  the  trust  administration  clients  of  the  PT,  particularly  those  living  outside 
of  an  institutional  setting,  the  single  office  location  in  downtown  Toronto  makes  access 
to  services  difficult.  Consensus  exists  among  external  informants  interested  in  trust 
administration  that  the  PT  is  not  sufficiently  accessible  to  clients  outside  of  the  greater 
Toronto  area.  The  lack  of  a  local  presence  contributes  to  an  inability  of  the  PT  to 
interact  both  with  clients  and  health  care  professionals  and  facility  administrators.  One 
representative  of  an  association  suggested  that  clients  outside  of  Toronto  are  effectively 
discriminated  against  as  a  result  of  the  single  office  location.  Others  suggested  that  the 
sole  office  location  discourages  many  health  care  professional  and  facility  administrators 
from  turning  to  the  PT,  a  point  reinforced  by  internal  informants  as  well.  The 
geographic  distribution  of  the  trust  administration  clients  would  seem  to  add  some 
credence  to  the  point.  As  noted  above,  almost  50%  of  the  trust  administration  clients  are 
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resident  in  the  greater  Toronto  area.  Outside  of  Toronto,  the  majority  of  trust  clients  are 

concentrated  in  southern  and  south  eastern  Ontario. 

Other  program  responsibilities  may  also  be  adversely  affected  by  the  sole  office  location, 
although  not  much  on  this  issue  was  heard  from  informants.  For  example,  staff  are 
generally  unable  to  visit  patients  before  giving  consent  to  medical  or  dental  procedures. 
Likewise,  the  PT  administers  crown  estates  in  the  far  reaches  of  the  province  from  a 
single  office  location.  However,  the  same  concerns  with  the  appropriateness  of  the 
location  do  not  really  exist  for  other  areas  of  the  office.  Toronto  is  the  logical  location 
for  an  office  which  deals  with  charities  and  escheat  corporations.  This  question  of  the 
sole  office  location  will  be  addressed  under  the  architectural  options  in  Section  VIE. 

Informants  said  very  little  about  the  hours  of  operation  of  the  PT.  Since,  for  the  most 
part  we  spoke  to  representatives,  not  the  clients  themselves,  this  may  reflect  a  limitation 
of  this  review.  It  was  suggested  by  a  couple  of  association  representatives  that  given  the 
fact  that  many  of  the  clients  were  in  crisis,  the  office  should  see  itself  as  more  than  a 
9:00  a.m.  to  5:00  p.m.,  five  day  a  week  operation.  This  point  was  made  more  strongly 
with  respect  to  the  new  role  and  responsibilities  which  the  office  is  to  assume  with  respect 
to  guardianship.  Meetings  at  the  offices  of  the  PT  on  several  Friday  afternoons  in  the 
course  of  the  review,  found  clients  of  trust  adminstration  clients  waiting  and  expressing 
anxiety  about  resources  for  the  week-end. 

External  informants  suggested  that  the  recent  decision  to  eliminate  the  1-800  toll  free 
telephone  number  had  resulted  in  diminished  accessibility,  particularly  for  clients  of  trusts 
administration  outside  of  Toronto.  One  representative  of  an  association  pointed  out  that 
even  though  the  PT  apparently  had  a  policy  of  accepting  collect  long  distance  calls  from 
clients,  the  experience  of  some  of  the  client  members  of  the  association  was  that  the 
policy  was  not  uniformly  followed.  There  was  also  some  concern  expressed  by  the  same 
representative  about  the  need  for  the  PT  to  accept  long  distance  telephone  charges  from 
non-clients.  Social  workers,  for  example,  may  not  have  authority  to  make  chargeable 
long  distance  calls  from  health  care  facilities  which  might  assist  their  clients  to  contact 
the  PT. 

The  convenience  and  design  of  the  current  offices  are  an  issue.  The  offices  were  not 
established  or  designed  to  have  any  material  access  to  clients.  Located  on  the  top  three 
floors  of  a  court  administration  building,  access  is  either  by  way  of  stairs  which  is  not 
convenient  to  some  clients  or  by  way  of  two  elevators,  which  are  slow  and  overworked. 
The  general  reception  area  is  located  on  the  sixth  floor.  There  is  no  ability  to  engage  in 
a  private  conversation  with  a  staff  member  in  the  waiting  area,  as  there  are  no  client 
interview  facilities.  In  general,  the  space  is  not  designed  to  facilitate  client  service. 

Limited  information  is  available  to  clients  and  the  general  public  regarding  the  PT  and 
the  services  it  provides.  To  the  best  of  the  knowledge  of  the  Review  Team,  the  PT  has 
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published  one  brochure  on  trust  administration  services.  In  addition,  the  PT  has 
participated  in  the  preparation,  with  the  Ministry  of  Consumer  and  Commercial  Relations, 
of  a  manual  on  non-profit  corporations,  including  charitable  corporations.  A  further 
example  of  written  material  provided  primarily  to  health  care  professionals  and  facility 
administrators  was  a  package  of  explanatory  materials  and  forms  relating  to  the  consent 
to  treatment  responsibilities  of  the  PT.  There  may  be  other  similar  materials  which  were 
not  brought  to  the  attention  of  the  Review  Team. 


Each  of  the  documents  is  well  written  and  generally  very  helpful.  While  there  was  no 
comment  heard  about  the  trust  administration  brochure,  several  members  of  the  Bar  had 
comments  regarding  the  manual.  There  was  some  concern  that  the  PT  had  not  fairly 
represented  the  state  of  the  law  as  it  currendy  exists  but  rather  had  stated  how  the  PT 
would  like  the  law  to  be  in  some  instances.  Among  the  issues  which  the  members  of  the 
private  Bar  considered  contentious  were  the  views  of  the  PT  with  respect  to  directors’ 
fees,  the  standard  of  care  of  the  board  with  respect  to  investments  and  the  rule  with 
respect  to  annuities. 

However,  the  more  important  issue  is  the  adequacy  of  the  amount  of  information 
generated,  given  the  complexity  of  the  PT’s  responsibilities,  the  nature  and  diversity  of 
the  clients  and  other  interested  parties,  and,  in  the  trust  and  crown  estate  areas,  the  role 
of  the  office  as  a  last  resort.  While  the  Review  Team  has  information  from  only  a  couple 
of  other  jurisdictions  to  compare,  in  each  case  the  range  and  volume  of  the  information 
available  from  the  other  offices  points  out  the  inadequacy  of  the  PT’s  materials.  For 
example,  a  package  obtained  form  the  office  of  the  public  trustee  in  the  state  of 
Queensland,  Australia  included  close  to  20  brochures  and  other  user  friendly  materials. 
Virtually  every  informant  stressed  the  importance  of  widely  available,  readable  public 
information. 

The  PT  needs  to  reach  out  to  the  community  directly.  Efforts  by  several  PT  staff  have 
been  made  to  visit  various  facilities  to  discuss  the  practices  and  perspective  of  the  PT. 
A  trust  solicitor  has  met  with  groups  and  organizations  regarding  the  new  substitute 
decision  legislation.  In  addition,  the  former  PT  involved  legal  staff  in  Canadian  Bar 
Association  activities  and  the  charities  section  participated  in  general  legal  education 
sessions.  However  at  best,  these  community  contacts  are  occasional  and  uncoordinated 
rather  than  part,  of  a  comprehensive  strategy. 

Another  issue  regularly  cited  by  representatives  of  clients  in  all  areas  of  the  PT’s 
responsibilities  is  the  long  delays  experienced  in  getting  service  or  assistance.  This  issue 
is  more  fully  canvassed  below  under  the  heading  Timeliness.  However  one,  perhaps 
exaggerated  example,  will  illustrate  the  sense  on  frustration  some  clients  and  their 
representatives  feel  in  dealing  with  the  PT.  Apparently  about  ten  months  ago  the 
charities  section  was  approached  by  board  members  of  a  charity  asking  for  advice  for  the 
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board  of  directors  on  some  liability  issues.  The  charity,  like  a  very  significant  number 
of  such  entities,  does  not  have  the  resources  to  retain  professional  assistance.  While  the 
response  from  the  PT  was  apparently  favourable,  the  charity  is  still  waiting, 
approximately  ten  months  later  for  the  PT  to  provide  the  advice. 

By  and  large,  the  PT  delivers  services  without  actually  meeting  clients.  The  vast  majority 
of  contacts  are  in  written  form  or  through  telephone  contact.  The  notable  exception  to 
this  general  rule  is  with  respect  to  investigations  where  a  staff  of  five  to  six  investigators 
travel  throughout  the  province  to  provide  investigation  and  front-end  services,  primarily 
with  respect  to  trust  administration  clients.  Other  client  contacts  are  not  generally  a  part 
of  regular  operating  procedures,  and  remain  incidental. 

Another  difficulty  experienced  by  some  external  informants  involved  tracking  the  progress 
of  files.  While  external  informants  were  generally  not  familiar  with  the  internal  structure 
of  the  PT  and  simply  cited  delay  and  the  difficulty  in  identifying  the  appropriate  contact 
as  an  issue,  it  is  clear  from  discussions  from  internal  informants  that  the 
compartmentalization  of  functions  of  the  PT  makes  it  more  difficult  for  the  office  to  serve 
clients,  particularly  trust  administration  and  crown  estate  clients.  The  structure  of  the 
Office  results  in  client  files  being  transferred  from  internal  department  to  internal 
department,  particularly  trust  administration  and  crown  estate  files. 

The  Review  Team  did  not  have  an  opportunity  to  assess  whether  the  PT  is  able  to  service 
in  any  material  respect  communities  of  new  Canadians.  In  a  couple  of  internal  informant 
interviews,  reference  was  made  to  the  need  to  have  persons  sensitive  to  cultural 
differences  and  to  ensure  that  information  was  available  to  persons  who  were  unable  to 
cope  with  English.  Undoubtedly  the  importance  of  this  issue  is  magnified  with  the 
proposed  substitute  decision  making  responsibilities  of  the  PT. 

Nor  did  the  Review  Team  have  an  opportunity  to  assess  the  clarity  of  forms  and  the 
simplicity  of  procedures  to  any  extent.  Comments  were  made  by  many  external 
informants  about  particular  problems  in  receiving  service  which  undoubtedly  are 
influenced  by  procedures  of  the  PT.  For  example,  there  were  a  number  of  complaints 
from  representatives  of  trust  administration  clients  about  delays  experienced  following  the 
initiation  of  the  trust  relationship.  Apparently,  it  can  take  up  to  eight  weeks  after  the  PT 
is  appointed  to  complete  procedures  and  access  to  the  funds  through  the  PT.  A  similar 
sort  of  problem  was  reported  by  health  care  facility  administrators  and  patient  advocates 
who  knew  of  patients,  discharged  from  a  facility  into  the  community,  but  facing 
substantial  delays  before  things  like  rent  get  paid  and  meal  allowances  are  provided.  In 
one  case,  the  treatment  facility  makes  regular  provision  for  discharged  patients  who  are 
clients  of  the  PT  to  take  meals  at  the  facility  for  a  couple  of  weeks  following  discharge 
in  order  to  cover  the  time  lag. 
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RESPONSIVENESS  AND  FLEXIBILITY 


The  management  structure  of  the  PT  makes  it  difficult  to  respond  to  client  demands  and 
needs.  From  internal  informants  we  heard  of  decision  trees  which  had  as  many  as  six 
steps  and  situations  where  the  most  routine  of  decisions  required  the  consent  of  the  PT 
personally.  Staff  recognizes  that  this  works  against  their  ability  to  serve  clients  in  a 
responsive  manner. 

External  informants  reported  numerous  instances  of  delay  in  action,  with  the  result  that 
client  service  had  been  compromised.  The  payment  of  funeral  expense  seemed  to  be  a 
common  complaint.  It  was  pointed  out  by  a  number  of  external  informants  that  the 
general  practice  of  banks,  following  a  death,  is  to  pay  reasonable  funeral  expenses,  even 
before  a  will  is  probated  or  an  administrator  appointed.  Where  the  PT  is  involved, 
payment  is  a  major  issue.  It  was  reported  that  the  policy  of  the  PT  is  to  choose  the 
cheapest  funeral  even  when  the  client  has  substantial  assets.  In  addition,  the  Review 
Team  was  told  that  the  payment  record  of  the  PT  was  so  poor  that  some  funeral  home 
operators  will  not  work  with  the  PT.  Part  of  the  inability  of  the  PT  to  meet  client  needs 
has  to  do  with  the  internal  approval  process,  where  some  funeral  expense  decisions,  at 
least,  require  the  PT  to  consent  in  his  or  her  personal  capacity. 

It  is  difficult  to  assess  the  extent  to  which  service  is  adapted  to  client  needs  and 
circumstances.  Each  case  is  different,  particularly  in  the  trust  administration  area.  In 
addition,  the  Review  Team  heard  that  the  PT  lacks,  in  many  area  of  its  responsibilities, 
clearly  defined  practices  and  procedures.  There  were  a  number  of  complaints  about  the 
consistency  of  service  given  the  lack  of  clarity  of  procedures.  It  was  suggested  by  some 
external  informants  that  the  approach  and  the  flexibility  depended  very  much  on  the 
individual  staff  member  who  had  been  assigned  the  file.  For  example,  some  staff 
members  are  generally  reluctant  to  share  information  regarding  the  financial  affairs  of  the 
client  with  family  members.  In  other  instances,  with  what  were  perceived  to  be  similar 
facts,  other  staff  members  are  more  willing  to  release  similar  information.  It  is  widely 
recognized  that  financial  abuse  of  clients  of  the  PT  is  a  major  issue.  It  is  in  every 
instance  necessary  to  act  in  the  best  interests  of  the  client,  even  if  such  a  result  may  be 
somewhat  unpopular  with  family.  However,  the  lack  of  personal  contact  with  family  of 
clients  must  make  the  task  of  assessing  risk  almost  impossible  and  certainly  contributes 
to  unevenness  of  practice. 

Further,  a  significant  number  of  external  informants  suggested  that  the  Office  was 
unnecessarily  inflexible  in  respect  of  estates  and  charities  litigation.  It  is  a  general 
impression  in  the  legal  community  that  the  Office  would  never  settle  a  matter  of 
litigation,  no  matter  how  large  or  small,  and  no  matter  how  reasonable  and  practical  such 
a  result  might  be  for  the  client. 
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Finally,  as  regards  the  ability  of  the  staff  of  the  PT  to  understand  client  needs,  the  central 
office  location  makes  it  difficult  for  the  staff  to  make  a  personal  assessment  cf  clients, 
particularly  trust  administration  clients.  In  the  vast  majority  of  cases  the  staff  must  make 
their  assessment  of  needs  based  on  a  review  of  the  file,  and  to  a  lesser  extent, 
communications  with  health  care  and  other  care  givers.  Even  if  the  PT  had  multiple 
offices,  the  volume  of  work  currently  assigned  to  individual  trust  teams  simply  does  not 
permit  personal  contact.  The  system  has  been  designed  to  function  essentially  without 
personal  contact.  Even  in  consenting  to  treatment,  the  system  in  place  does  not  make 
provision  for  personal  contact  in  most  cases. 

Training  of  personnel  to  understand  the  special  needs  of  clients  of  the  PT,  particularly 
the  trust  administration  clients,  is  not  provided.  A  number  of  external  stakeholders  have 
suggested  that  this  shortcoming  of  the  PT  is  only  too  evident  in  the  way  in  which  staff 
deal  with  clients.  A  number  of  external  informants  emphasized  the  fact  a  declaration  of 
incompetence  does  not  mean  that  an  individual  has  ceased  to  be  a  human  being,  and  that 
each  affliction  has  different  implications  for  the  client’s  ability  to  interact  with  the  PT. 


RELIABILITY 


There  was  a  sense  among  some  external  informants  that  the  quality  of  service  provided 
by  some  staff  was  uneven  in  quality.  Accordingly,  they  felt  that  the  results  achieved 
differed  widely  depending  on  the  trust  officer  or  lawyer  assigned  to  a  particular  matter. 
It  was  suggested  that  the  relative  absence  of  clear  policies  of  the  Office  contributed  to  this 
level  of  inconsistency.  Several  patient  advocates  suggested  that  they  were  often  more 
effective  in  getting  a  satisfactory  result  than  their  clients  directly  because  they  had 
established  a  working  relationship  with  one  or  more  individuals  who  were  perceived  to 
be  particularly  cooperative. 

Given  the  general  absence  of  written  policies  and  procedures  and  the  general  absence  of 
staff  training  it  is  not  difficult  to  understand  why  the  competence  of  staff  may  be  uneven. 
In  the  private  trust  company  environment,  which  provides  a  suitable  point  of  comparison 
for  this  issue,  new  trust  and  estates  officers  have  both  an  apprenticeship  process  combined 
with  programs  of  formal  studies.  The  latter  is  arranged  either  at  the  individual  company 
or  offered  through  a  training  institute  organized  by  the  industry.  There  is  a  recognition 
that  clients  demand  from  their  fiduciaries  a  very  high  standard  of  client  services  and  that 
all  staff  must  have  the  training  to  meet  expectations  of  clients.  The  failure  to  adequately 
train  staff  does  both  a  disservice  to  the  clients  that  are  served  as  well  as  the  staff  who  are 
forced  to  struggle  without  adequate  preparation. 

As  regards  confidentiality,  the  PT  has  a  difficult  challenge  in  balancing  the  need  to 
maintain  client  confidence  with  the  need  to  ensure  that  all  those  who  are  there  to  help  the 
client  have  an  adequate  understanding  of  the  client’s  resources.  One  particularly  good 
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example  of  where  the  balance  was  not  achieved  is  a  situation  in  a  nursing  home  where 
a  long  time  resident  and  client  of  the  PT  lived  in  relative  poverty,  clothed  with  second 
hand  and  discarded  items  and  generally  excluded  from  trips  and  outings.  The  assumption 
was  that  the  man  was  destitute.  On  his  death  it  was  learned  that  the  man  had  several 
hundreds  of  thousands  of  dollars  in  assets.  This  is  one  of  several  examples  cited  to  the 
Review  Team  where  the  Office  failed  to  deliver  service  in  a  manner  consistent  with  client 
needs  and  expectations. 

Finally,  patient  advocates  reported  that  answers  to  questions  they  might  pose  to  clients 
were  sometimes  answered  differendy  than  if  the  questions  were  asked  by  the  clients 
direcdy.  The  example  usually  cited  had  to  do  with  requests  for  funds  for  discretionary 
purposes,  for  example,  a  gift  to  a  family  member  or  funds  to  go  on  a  trip.  There  was 
reportedly  greater  reluctance  shown  to  authorize  the  release  of  funds  if  the  request  was 
made  by  the  client  directly  than  if  the  request  was  made  by  the  patient  advocate.  If  true, 
such  a  result  can  only  add  to  the  natural  frustration  and  powerlessness  that  clients  must 
feel. 


RESPECTFULNESS 

It  is  fair  to  say  that  the  diversity  of  clients  and  their  needs  makes  the  task  of  providing 
appropriate  response  to  clients  a  very  difficult  task.  However  there  was  some  concern 
that  notwithstanding  this  difficulty,  some  trust  administration  clients  were  on  occasion  not 
treated  with  appropriate  sensitivity  and  respect.  This  concern  was  voiced  by  both  patient 
advocates  and  an  association  representing  vulnerable  individuals.  It  was  suggested  that 
advocates  and  the  representatives  of  the  association  experienced  better  levels  of  service 
and  greater  respect  from  the  Office  than  their  clients  on  occasion.  The  association  had 
reached  this  conclusion  by  monitoring  telephone  inquiries  to  the  Office  by  members  of 
the  association.  The  association  found  that  members  of  the  association  were  not  treated 
with  the  same  level  of  respect  as  representatives  of  the  association  who  called  on  behalf 
of  members  of  the  association. 

Another  related  issue  where  the  PT  seems  to  be  more  successful  is  the  question  of  respect 
for  privacy.  While,  as  noted  earlier,  the  PT  does  not  always  succeed  in  appropriately 
balancing  off  the  needs  of  the  client  and  those  who  have  a  legitimate  need  to  know,  based 
on  the  views  of  external  informants,  if  anything  the  PT  seems  to  generally  err  on  the  side 
of  caution.  A  similar  decision  to  err  on  the  side  of  caution  is  equally  frustrating  to  some 
external  informants  in  the  Bar,  and  in  some  respects  the  caution  may  not  be  quite  as  well 
placed.  It  was  suggested  to  the  Review  Team  in  interviews  with  members  of  the  estates 
Bar  that  the  PT  makes  it  unnecessarily  difficult  for  heir  claimants  to  prove  their 
entitlement  and  that  as  a  result  legitimate  claimants  are  forced  to  incur  necessary  expense 
in  pursuit  of  their  legitimate  claims. 
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Finally,  there  are  two  observations  which  can  be  made  with  respect  to  charities.  First, 
a  general  observation  that  the  external  informants  expressed  concern  that  the  PT  was 
seeking  to  insist  upon  stringent  rules  to  prevent  the  limited  number  of  cases  of  abuse  and 
failing  to  recognize  that  the  vast  majority  of  charities  and  their  representatives  were 
among  the  most  giving  and  generous  members  of  the  community  and  that  the  PT  was 
doing  them  a  disservice  to  regulate  them  as  if  everyone  was  likely  to  abuse  the  system. 
The  example  cited  on  more  than  one  occasion  was  the  circumstances  surrounding  the  role 
of  a  prominent  member  of  the  Bar  and  the  Fox  Education  Foundation  where  the  payment 
of  fees  for  services  rendered  to  the  charity  over  a  number  of  years  attracted  the  attention 
of  the  PT  who  ultimately  required  the  reconstruction  of  financial  information  for  a  period 
of  15  years,  at  great  cost  to  the  parties  concerned.  It  was  suggested  that  the  ultimate 
compromise  should  not  have  required  the  intervention  of  the  court  or  the  embarrassment 
of  someone  who  had  contributed  a  significant  amount  of  time  and  energy  to  the  charitable 
community.  A  second  more  isolated  issue  involved  a  matter  reported  by  one  external 
informant  and  a  member  of  the  Bar.  In  this  case  involving  a  religious  charity,  it  was 
reported  that  the  staff  member  made  comments  which  reflected  racial  prejudice  and 
allowed  his  prejudice  to  complicate  the  resolution  of  a  matter  which  took  over  two  years 
to  resolve,  at  considerable  expense  to  the  religious  order  involved. 

TIMELINESS 

This  issue  appears  from  the  perspective  of  almost  every  external  informant  to  have 
interacted  with  the  PT  to  be  a  problem  of  epic  proportion.  The  Review  Team  heard  of 
instances  of  simply  incredible  delay  in  virtually  every  major  area  of  the  PT’s  activities  - 
trust  administration,  crown  estates,  charities  and  consent  to  treatment.  With  the 
exception  of  consent  to  treatment  where  the  cause  for  most  of  the  delay  is,  arguably, 
beyond  the  control  of  the  PT,  in  each  other  case  the  delay  appears  to  be  a  matter  of 
internal  procedures  and  resources  available  to  cope  with  client  requests. 

A  general  problem,  for  trust  administration,  crown  estates  and  charities,  seems  to  be  the 
inability  to  keep  up  with  the  regular  flow  of  correspondence  and  telephone  inquiry.  The 
PT  has  such  a  poor  record  in  this  regard  in  virtually  everyone’s  mind  that  it  is  probably 
hard  to  separate  myth  from  reality.  However,  what  the  Review  Team  heard  was  that  it 
was  not  uncommon  for  there  to  be  weeks  and  sometimes  months  before  a  reply  was 
received  to  a  letter.  Understanding  the  difficulties  faced  by  some  staff  in  accessing 
secretarial  support,  a  matter  likely  to  be  addressed  by  the  Operational  Review,  provides 
some  perspective  to  the  issue.  Understanding  the  impossible  workload  generally  in  the 
PT  also  undoubtedly  is  a  major  factor.  However,  it  is  simply  not  reasonable  for  a  client 
service  organization  to  be  unable  to  cope  with  the  flow  of  correspondence  when  matters 
of  client  interests  may  be  affected  by  slowness  in  response. 

As  similar  and  equally  distressing  situation  was  reported  to  exist  with  respect  to  the 
returning  of  telephone  inquiries.  There  were  report  from  external  informants  of  regular 
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long  delay  or  most  distressing  no  response  at  all.  Finally,  there  were  some  examples 
cited  to  the  Review  Team  of  where  the  failure  to  act  in  a  commercially  reasonable  time 
frame  resulted  in  loss  to  client  or  a  failure  to  achieve  the  client’s  objectives.  An  example 
of  loss  to  a  client  which  could  have  been  prevented  by  PT  action  involved  the  sale  of  a 
house  at  a  below  market  rate  by  someone  with  alzheimer’s  disease.  The  pending  sale  was 
brought  to  the  attention  of  the  PT.  When  the  PT  finally  intervened  the  sale  had  been 
completed  and  the  PT  declined  to  try  to  unwind  it.  An  instance  of  failing  to  achieve  the 
client’s  objectives  reported  to  the  Review  Team  involved  an  elderly  man  and  client  of  the 
PT  living  in  a  nursing  home.  Apparently  the  elderly  man  and  staff  of  the  home  on  his 
behalf  had  repeatedly  asked  for  the  PT’s  assistance  in  preparing  a  will  since  the  man  was 
concerned  about  a  family  member  inheriting  who  had  not  been  supportive.  The  requests 
occurred  on  a  number  of  occasions  over  several  months,  yet  the  man  died  intestate. 

In  addition  to  the  timing  issues  identified  above,  a  number  of  specific  practices,  some  of 
which  were  noted  above  certainly  need  to  be  reviewed  to  ensure  that  the  system  is 
functioning  optimally.  These  include  the  time  required  for  the  PT  to  gain  control  of  the 
assets  and  to  provide  essential  funds  to  the  client  once  control  has  been  obtained,  the 
delay  sometimes  incurred  and  reported  on  by  the  Provincial  Auditor  with  respect  to  the 
timely  upkeep  and  disposition  of  property,  the  delay  incurred  in  funding  a  client  upon 
discharge  of  a  facility,  and  the  return  of  assets  following  the  end  of  the  PT’s  mandate, 
either  at  death  which  is  more  likely  or  upon  the  return  to  competence  which  is  less 
common.  Undoubtedly  this  is  very  much  a  volume  of  work  issue.  One  has  to  recognize 
that  no  matter  how  hard  PT  staff  are  working  there  are  only  so  many  telephone  calls  one 
can  get  to  and  so  many  letters  one  can  answer  and  still  maintain  ongoing  responsibilities 
with  respect  to  files. 


COST 


There  was  a  general  sense  by  external  informants  interested  in  trust  and  estate 
administration  matters  that  the  services  provided  did  not  justify  fees  charged  by  the 
Office,  particularly  by  comparison  to  private  sector  providers  of  similar  services.  One 
of  the  realities  that  the  PT  faces  is  that  for  at  least  some  of  the  trust  and  crown  estate 
clients  the  services  could  be  provided  by  private  service  deliverers.  It  is  against  the 
standards  of  these  deliverers  that  the  value  of  the  PT  service  needs  to  be  assessed.  The 
Review  Team  was  told  that  service  standards  are  continuing  to  rise  in  the  private  trust 
sector  as  new  entrants,  the  banks,  make  an  ever  increasing  presence.  This  trend  will 
place  additional  pressure  on  the  PT  to  raise  its  service  delivery  standards. 

Given  the  vast  diversity  of  services  offered  by  the  PT,  and  given  the  limited  internal 
review  which  has  occurred,  it  is  difficult  to  come  to  any  specific  conclusions  with  respect 
to  the  value  of  services  provided  in  any  given  case  or  any  transaction  type.  Broadly  the 
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PT  charges  market  rates  for  its  services.  The  rates  are  set  out  above  under  the  general 
description  of  the  Office  in  Section  HI.  The  PT  can  not  use  as  an  excuse  for  inferior 
service  delivery,  that  one  gets  what  one  pays  for. 

In  addition,  concerns  were  expressed  by  some  informants  that  it  was  inappropriate  for 
government  to  be  contributing  the  surplus  which  regularly  occurs  to  the  Consolidated 
Revenue  Fund  when  the  actual  quality  of  service  was  below  a  minimum  level  of 
acceptable  quality.  The  concerns  are  not  new.  In  the  1968  McGuer  Report  (Royal 
Commission  Inquiry  into  Civil  Rights)  there  were  serious  criticisms  of  the  practice  of 
making  and  accumulating  profits  for  the  government  from  adults  inflicted  with 
disabilities.  This  is  a  serious  issue  which  can  no  longer  be  ignored  given  the  chronic 
service  delivery  problems  facing  the  PT. 

A 2.  Criteria  for  a  Client-Focused  Organization 

At  the  time  the  Review  commenced,  the  Operational  Review  of  the  PT  was  well 
underway.  The  Review  Team  recognized  that  it  could  most  effectively  complement  the 
work  of  the  Operational  Review  by  not  seeking  to  duplicate,  to  the  extent  possible,  its 
process.  Accordingly,  the  emphasis  of  the  Review  Team  was  on  external  consultations, 
rather  than  on  an  internal  review.  However,  the  Review  Team  did  meet  with  many  staff 
members,  including  all  members  of  senior  management,  and  most  of  the  PTs  lawyers  and 
trust  officers.  In  addition,  the  Review  Team  was  in  close  consultation  with  the  members 
of  the  Operational  Review  team  and  reviewed  a  number  of  the  written  submissions  it 
received,  as  well  as  its  Interim  Report.  The  comments  below  reflect  this  more  limited 
interaction  with  PT  staff  than  was  the  case  in  other  programs  reviewed  in  this  report. 

There  are  a  number  of  apparent  contradictions  which  were  brought  to  the  attention  of  the 
Review  Team.  On  the  one  hand,  one  finds  a  staff  of  caring,  sensitive  people  who  seem 
to  be  generally  concerned  about  the  clients  served  by  the  PT,  while  on  the  other,  the 
quality  of  service  provided  is  not  of  a  uniformly  satisfactory  standard.  One  finds  an 
office  with  a  very  high  volume  of  work,  yet  there  appear  to  be  a  number  of  vacancies  in 
the  organizational  chart  and  the  Office  is,  as  part  of  a  general  government  constraint 
exercise,  at  risk  of  losing  its  one  articling  student  and  perhaps  a  number  of  legal 
positions.  Finally,  one  finds  an  office  which  has  in  place  some  leading  edge  technology 
(TAMS)  and  is  in  the  process  of  implementing  other  forms  (EDI,  document  imaging),  but 
has  old-style  management  and  human  resources  techniques. 

It  would  appear  that  the  PT  does  not  adequately  support  the  staff’s  commitment  to  good 
client  service.  There  does  not  appear  to  be  any  regular,  formalized  effort  on  the  part  of 
senior  management  to  focus  staff  on  client  service.  It  is  understood  from  staff  comments 
to  the  Operational  Review  that  staff  appraisals  are  irregular.  There  does  not  seem  to  be 
any  commitment  to  staff  training,  either  among  managerial  or  non-managerial  staff.  As 
discussed  earlier,  individual  caseloads,  particularly  with  respect  to  trust  administration 
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services,  are  very  high.  Until  the  Operational  Review  is  completed,  it  is  difficult  to 
assess  the  extent  to  which  the  service  quality  problem  can  be  attributed  to  poor 
management.  Whatever  the  causes  it  is  not  acceptable  from  a  client  service  perspective 
to  be  served  by  inadequately  trained,  resourced  and  supervised  staff  who  are  not  able  to 
meet  all  client  needs. 

The  poor  working  conditions  of  PT  staff  are  another  indication  that  there  is  not  adequate 
support  of  staff  in  their  efforts  to  deliver  good  service.  The  physical  state  of  the  Office 
is  very  demoralizing  to  the  staff  and  hinders  their  ability  to  provide  good  client  service. 
The  Review  Team  is  heartened  to  learn  that  proposals  for  new  space  are  under  active 
consideration. 

With  respect  to  the  extent  to  which  the  PT  fosters  a  supportive  atmosphere  among  staff, 
the  submissions  of  staff  made  to  the  Operational  Review  would  suggest  that  there  is  room 
for  improvement.  Staff  have  described  unhelpful  rivalries  among  departments  and 
apparently  among  managers.  The  PT  does  not  appear  to  have  a  reputation  for  having  a 
consensual,  supportive  culture.  Decisions  are  reported  to  be  made  by  senior 
management,  often  without  consultation  with  staff.  Even  among  senior  management, 
there  seems  to  have  been  some  inconsistency  about  who  is  included  and  who  is  not 
included  in  major  decision  making.  Nor  does  the  Office  appear  to  have  been  predisposed 
to  accept  the  suggestions  of  some  employees  in  the  past.  One  of  the  submissions  to  the 
Operational  Review  noted  that  it  had  made  similar  suggestions  for  changes  almost  five 
and  a  half  years  ago  and  that  little  action  had  been  taken  in  the  interim. 


B.  Criteria  to  Establish  Well-Being 

The  mandates  of  the  trust  administration,  consent  to  treatment  and  charities  programs  are 
in  part  to  further  the  well-being  of  clients  served.  It  is  probably  fair  to  say  that  the 
programs  generally  do  not  consider  themselves  to  be  "well-being  programs"  preferring 
to  see  themselves  in  terms  of  more  concrete  objectives,  such  as  providing  financial  trust 
services  or  providing  consent  to  medical  treatment. 

However,  starting  from  a  well-being  perspective,  there  are  several  things  that  can  be  said 
with  respect  to  the  extent  to  which  the  services  of  the  PT  empower  people.  First,  the  PT 
does  not  appear  to  have  a  history  of  close  consultation  with  trust  administration  clients 
or  their  family  or  friends.  One  reason  is  the  lack  of  time  the  Office  has  to  deal  with 
individual  clients  because  of  work  load.  In  most  instances,  it  is  simply  not  feasible  to 
provide  regular  feedback  to  clients.  However,  a  more  important  reason  may  simply 
reside  in  the  culture  of  the  PT.  It  has  never  been  seen  as  necessary  to  the  Office’s  work 
for  trust  administration  clients  to  be  consulted.  Given  this  reality,  it  is  hard  to  see  how 
the  existing  delivery  of  services  results  in  any  meaningful  empowerment  of  clients. 
Clients  are  not  regularly  informed  of  their  affairs,  although  they  have  the  right  to  obtain 
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reports.  There  is  no  sense  that  the  Office  is  working  in  partnership  with  the  client. 
Indeed,  the  Office  is  not  so  much  a  partner  as  a  substitute  for  the  client  with  all  of  the 
rights  and  powers  of  the  client.  Finally,  clients  are  not  involved  in  any  way  in  setting 
or  changing  service  standards. 

One  reaches  similar  conclusions  with  respect  to  the  other  major  areas  of  the  PT  -  crown 
estates,  charities  and  consent  to  treatment.  The  PT  appears  to  function  in  each  of  these 
areas  of  responsibility  one  step  removed  from  the  clients  being  served.  This  practice  is 
particularly  questionable  in  the  context  of  consent  to  treatment  services.  By  contrast,  the 
Office  of  the  Official  Guardian,  which  has  some  substitute  consent  responsibilities  with 
respect  to  psychiatric  patients,  regularly  meets  with  clients  before  decisions  are  made. 


C.  Criteria  which  Ensure  Rights 

The  trust  administration  role  of  the  Office  is  quite  paternalistic.  In  large  part,  this  is  a 
reflection  of  the  origin  of  the  statutory  regime  the  PT  is  asked  to  administer.  The  laws 
affecting  the  judicial  determinations  of  incapacity  or  incompetency  and  the  appointment 
of  guardians  can  be  traced  to  19th  century  lunacy  law.  These  laws  emphasized  the 
protection  of  the  estate  rather  than  the  person. 

In  carrying  out  its  trust  administration  responsibilities,  the  PT  does  not  seek  to  foster 
rights.  First,  clients  are  generally  deprived  of  their  basic  contractual  rights  at  the  time 
they  become  trust  administration  clients.  There  are  rights  advisers  provided  to  some  of 
the  clients  of  the  PT  (e.g.  psychiatric  patient  rights  advisers).  However,  the  Office  does 
not  appear  to  see  itself  as  playing  an  active  role  in  explaining  rights  to  individuals  or 
ensuring  that  conditions  exist  for  people  to  exercise  their  rights. 

Similar  conclusions  also  apply  to  other  major  program  areas.  For  example,  in  the  crown 
estates  area,  it  appears  that,  based  on  discussions  with  external  informants,  the  PT  seems 
to  discourage  the  pursuit  of  rights.  This  is  reflected  in  the  less  than  concerted  efforts  of 
the  Office  to  locate  heirs.  In  the  area  of  consent  to  treatment,  the  PT  first  seeks  a  court 
order  confirming  incompetence,  which  is  very  disempowering  of  clients. 

Informant  interviews  did  not  reveal  a  problem  with  the  PT  providing  services  in  a  fair, 
non-partisan  and  non-discriminatory  manner.  However,  the  Review  Team  does  not  feel 
that  it  has  adequately  assessed  whether  there  are  in  fact  barriers  to  accessing  the  Office 
for  clients  of  different  racial  or  cultural  backgrounds.  Given  the  difficulties  faced  by  the 
PT  with  regular  service  delivery,  it  would  not  be  surprising  if  there  were  some  problems 
associated  with  dealing  such  clients.  In  addition,  the  sole  Office  location  makes  it  more 
difficult  for  clients  outside  of  Toronto  to  access  trust  administration  services. 
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The  PT  takes  very  seriously  its  responsibility  to  protect  against  abuse.  In  the  area  of  trust 
administration,  external  informants  cited  a  number  of  instances  where  the  PT  had  been 
able  to  stop  or  prevent  financial  abuse  of  clients.  The  new  Substitute  Decisions  Act. 
1992  will  substantially  enhance  the  PT’s  role  and  powers  in  this  regard.  Intervention  by 
the  PT  in  abuse  cases  was  extremely  valued  by  external  informants. 

In  the  area  of  charities,  the  Office  is  widely  respected  for  its  efforts  to  control  abuse  by 
organizations  with  respect  to  charitable  status.  However,  there  appears  to  be  less 
consensus  among  external  informants  as  to  whether  the  PT  has  struck  the  right  balance 
with  respect  to  establishing  rules  of  general  application  which  are  designed  to  prevent 
abuse  (i.e.  breach  of  trust)  from  occurring  while  not  over-burdening  the  vast  majority  of 
charities  who  are  not  likely  to  be  abusive  in  any  case. 


D.  Criteria  which  Focus  on  Community 

At  this  point,  there  cannot  be  said  to  be  any  organized  or  structured  regime  of  community 
accountability.  While  the  previous  Public  Trustee  made  a  respected  effort  to  reach  out 
to  the  community  for  advice  and  assistance,  this  reflected  more  a  personal  commitment 
than  corporate  policy.  The  same  can  be  said  about  citizen  participation  and  the  role 
played,  for  example,  by  the  informal  charities  advisory  committee  which  was  discussed 
earlier.  The  Office  has  never  taken  advantage  of  the  statutory  mechanism  available  to 
it  to  appoint  advisory  bodies  on  anything  other  than  the  investment  portfolio.  These 
advisory  bodies,  if  appointed,  could  have  representative  community  participation. 

It  is  interesting  to  note  that  the  recent  reform  process  in  British  Columbia  has  focused  on 
the  importance  of  public  accountability.  In  the  Report  entided  "How  Can  We  Help" 
prepared  by  the  joint  working  group  consisting  of  community  and  government 
representatives,  it  was  recommended  that  a  community  based  advisory  group  be 
established.  The  mandate  of  the  committee  would  be,  among  other  things,  to  provide 
public  input  and  advice  with  respect  to  the  strategic  direction  of  the  new  Office  and  the 
scope  of  the  Office’s  public  education  initiatives,  and  to  review  and  evaluate  standards, 
policies,  legislation  and  regulations.  The  new  community  advisory  board  will  also  review 
the  resolution  of  consumer  complaints  and  consumer  satisfaction  studies.  It  was 
recommended  that  the  board  be  regionally  representative  of  consumer  groups,  service 
providers,  self-advocates  and  the  general  public  and  not  include  staff  from  the  Office. 
As  well,  the  creation  of  an  ethics  committee  was  proposed.  The  essence  of  these 
recommendations  seems  to  have  been  reflected  in  the  Public  Guardian  and  Trustee  Bill 
which  was  introduced  in  the  provincial  legislature  of  British  Columbia  in  early  June, 
1993. 

Finally,  it  is  difficult  to  assess  the  extent  to  which  the  PT  takes  into  account  the  interests 
of  different  stakeholders.  In  fairness  to  the  Office,  the  entire  focus  has  been  on  coping 
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with  the  existing  responsibilities.  There  has  been  little  time  to  do  much  else.  It  is  clear 
that  the  PT  has  recently  begun  to  think  more  about  its  relationship  with  stakeholders,  in 
part  as  a  result  of  the  impending  implementation  of  the  Substitute  Decisions  Act  and  this 
Review. 


E.  Positioning  the  Program  on  a  Continuum  of  Supports 

Broadly  speaking,  the  trust  and  estate  administration  and  consent  to  treatment  services  of 
the  Office  are  "last  resort"  services.  Generally,  these  services  do  not  overlap  with  other 
services  offered  by  the  public  sector.  There  are  some  issues  concerning  how  the  Office 
interfaces  with  the  Office  of  the  Official  Guardian;  however,  each  Office  appears  to  be 
sensitive  to  the  need  to  avoid  duplication  of  service  and  protocols  have  been  developed 
to  assist  in  this  process. 

At  the  same  time,  it  is  important  to  remember,  in  other  jurisdictions,  that  the  functions 
played  by  the  PT  in  the  trust  administration  and  crown  estate  areas  are  under  differing 
forms  of  public  control.  While  virtually  all  major  commonwealth  jurisdictions  have 
Public  Trustee  Offices  which  provide  optional  trustee  services  to  incompetent  adults, 
some  jurisdictions  contract  out  crown  estate  work  to  the  private  Bar  or  private  trust 
companies.  In  addition,  in  New  Zealand  and  more  recently  in  Australia,  the  trend  has 
been  to  "corporatize"  public  trust  functions.  Ultimate  responsibility  remains  with  the 
state,  but  delivery  is  through  a  vehicle  which  is  more  like  a  private  corporation  than  a 
government  department.  While  the  Review  Team  has  at  the  date  of  this  report  only 
limited  information  with  respect  to  these  jurisdictions,  it  is  fair  to  say  that  these  models 
have  been  successful  and,  undoubtedly,  there  is  much  to  be  learned  from  them. 

In  the  area  of  charities,  some  have  questioned  whether  the  role  and  responsibilities  should 
be  assigned  to  Revenue  Canada.  Currently,  Revenue  Canada  has  a  registration  process 
related  to  the  qualification  of  charitable  organizations  for  the  purposes  of  the  Income  Tax 
Act.  As  part  of  the  registration  process.  Revenue  Canada  decides  whether  the  objects  of 
the  proposed  registrant  are  charitable.  In  addition,  there  is  a  regular  reporting 
requirement.  The  PT  and  Revenue  Canada  appear  to  have  a  good  working  relationship 
where  the  work  of  the  PT  is  seen  to  add  value  to  the  regulatory  process  in  the  broad 
sense  focussing  on  the  use  of  the  charitable  property. 

Those  informants  who  seem  to  favour  a  reassignment  of  responsibilities  in  the  charities 
area  are  those  who  expressed  dissatisfaction  with  the  way  the  Office  administers  its 
charities  responsibilities.  It  is  likely  that  if  the  PT  were  to  adopt  a  more  reasonable 
approach  to  some  of  the  issues  discussed  above  and  solicit  input  from  interested 
stakeholders,  interest  in  such  a  proposal  would  diminish.  In  addition,  the  staff  of  the  PT 
have  pointed  out  that  there  would  be  significant  jurisdictional  issues  raised  if  Ontario  were 
to  seek  to  vacate  the  field.  It  is  unlikely  that  without  some  form  of  intergovernmental 
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delegation  of  administrative  authority,  the  federal  government  would  be  unable  to  assume 
the  role  currently  played  by  the  PT  in  respect  to  charitable  property.  Finally,  it  should 
be  noted  that  the  Law  Reform  Commission  of  Ontario  has  commissioned  Professor  David 
Stephens  of  McGill  University  to  prepare  a  report  on  the  law  of  charities.  The  report  is 
expected  to  be  delivered  to  the  Commission  this  fall.  It  is  likely  that  the  report  will 
address  issues  relating  to  the  jurisdiction  of  the  PT  in  the  area  of  charities. 

Traditionally,  the  PT  has  functioned  largely  independently  from  other  programs  of  a 
social  justice  nature  within  government,  with  the  possible  exception  of  the  Office  of  the 
Official  Guardian  in  respect  of  some  litigation  matters.  There  is  no  doubt  that  the  Office 
has  great  potential  to  play  an  important  leadership  role  in  providing  innovative  services 
and  should  see  itself  in  partnership  with  other  service  providers  who  provide  assistance 
to  clients  of  the  Office.  There  should  be  a  strong  degree  of  co-ordination  between  the 
Office  and  the  Ministries  of  Health  and  Community  and  Social  Services.  The  new 
guardianship  responsibilities  will  heighten  the  need  for  the  Office  to  form  linkages  with 
other  programs  and  program  deliverers. 

Public  education,  training  and  development  are  all  key  components  of  any  effort  to  better 
position  the  Office  in  a  continuum  of  supports.  The  Office  has  an  essential  public 
education  role  to  play  in  helping  the  public  access  its  services,  the  services  of  others  and 
in  identifying  appropriate  alternatives  to  government  services.  A  necessary  adjunct  to  this 
public  education  initiative  will  be  training  staff  of  the  Office  and  staff  in  other  programs 
to  facilitate  access  by  clients  to  the  services  offered  by  the  Office  and  to  identify 
appropriate  alternative  services.  The  process  should  be  a  dynamic  one.  The  Office 
should  be  involved  in  seeking  to  develop  new  measures,  procedures  and  concepts,  and 
to  address  deficiencies  in  the  existing  regime. 

In  the  case  of  the  trust  administration  and  crown  estate  areas,  the  education  offered 
should  be  focused  in  a  way  which  makes  most  sense  for  the  particular  audience.  For 
those  still  able  to  plan  their  futures,  education  should  focus  on  the  range  of  options 
available  and  assist  in  facilitating  cost  effective  solutions  -  for  example,  how  to  avoid  or 
minimize  potential  involvement  of  the  PT.  For  example,  in  some  Australian  jurisdictions, 
will  planning  services  are  offered  at  little  or  no  charge  to  the  public.  A  different  program 
of  education  would  be  appropriate  for  health  care  professionals  and  facility 
administrators,  and  for  family  and  friends  of  clients  or  potential  clients  of  the  trust 
administration  services. 

Education  is  also  key  to  the  role  played  by  the  PT  in  the  area  of  charities.  There  are  at 
least  two  publics  which  need  help.  First,  there  are  the  many  thousands  of  charities,  most 
of  which  cannot  afford  professional  assistance  and  for  whom  the  PT  is  both  their 
professional  advisor  and  regulator.  The  need  here  is  quite  compelling.  For  the  most  part 
many  are  having  a  hard  time  trying  to  survive  and  attract  competent  public  spirited 
citizens  to  assume  administrative  and  director  roles.  Any  significant  regulatory  burden 
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which  is  not  absolutely  essential  has  the  potential  to  cause  great  harm.  In  addition, 
ignorance  of  the  law  probably  more  so  than  intentional  violation  is  the  problem.  Here, 
the  PT  should  be  influenced  by  the  role  played  by  regulators  of  credit  unions  and  co¬ 
operatives  in  the  Credit  Union  and  Co-operatives  branch  of  the  Ministry  of  Finance. 
These  regulators  are  regularly  called  upon  to  provide  advice  on  a  wide  range  of  issues 
to  entities  they  regulate. 

The  second  public  which  must  be  part  of  a  process  of  education  with  respect  to  charities 
are  the  professional  advisors,  primarily  lawyers  and  accountants.  To  some  extent,  the 
PT  has  a  good  record  in  this  area.  The  PT  participates  in  educational  activities  with  the 
Bar  and,  as  noted  earlier,  contributed  to  the  handbook  on  non-profit  corporations.  In 
addition,  the  Review  Team  was  told  of  the  work  the  PT  is  doing  with  the  accounting 
profession  to  help  establish  new  and  appropriate  accounting  rules  for  charities.  These  are 
good  initiatives.  However,  more  can  and  should  be  done. 


E.  Criteria  for  Cost-Constraint  and  Administrative  Simplicity 

There  are  some  difficult  resource  issues  which  the  Office  faces.  The  first  is  to  assess 
objectively  the  needs  of  the  Office.  Such  a  needs  assessment  can  only  be  done  effectively 
once  one  is  satisfied  that  the  structure  and  organization  of  the  Office  has  been  engineered 
to  achieve  the  greatest  work- flow  efficiencies.  This  process  is  already  underway  in  the 
form  of  the  Operational  Review.  While  it  is  not  really  possible  to  reach  any  definitive 
conclusions  with  respect  to  resource  needs  in  the  absence  of  such  a  determination,  it 
seems  pretty  clear  that  substantial  additional  financial  resources  will  be  needed  to  ensure 
minimum  acceptable  levels  of  service  to  clients,  particularly  in  the  trust  and  estate  areas. 
Once  such  a  process  is  completed  and  some  objective  assessment  of  service  delivery  has 
been  undertaken,  the  PT  may  then  be  in  a  position  to  participate  actively  and  aggressively 
in  seeking  to  achieve  new  efficiencies  from  existing  resources  and  to  identify  cost 
savings. 

One  of  the  difficulties  faced  by  the  PT  in  establishing  cost  effective  criteria  is  in 
establishing  benchmarks.  For  example,  is  it  appropriate  to  compare  the  40  staff  in  the 
Office  of  the  Public  Trustee  in  British  Columbia  who  are  primarily  responsible  for  7,000 
living  trusts  with  the  40  staff  in  the  Ontario  Office  who  have  carriage  of  17,000  such 
files,  or  does  the  presence  of  various  support  branches  in  the  Ontario  Office  including 
trust  accounting,  asset  administration  and  investigations  make  such  a  comparison  less 
valuable?  Is  it  of  value  to  compare  the  caseload  of  a  private  trust  company  officer,  which 
is  approximately  200  cases,  to  that  of  a  trust  team  at  the  PT  which  appears  to  be  around 
1,400? 

On  the  question  of  technology,  the  PT  seems  to  be  in  a  good  position  having  recently 
introduced  a  computer  based  trust  accounting  system.  At  the  same  time,  one  should 
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understand  that  similar  systems  have  existed  in  the  private  trust  company  sector  for  30 
years.  The  PT  appears  to  view  technology  as  a  partial  solution  to  some  of  the  work  load 
issues,  and  is  making  progress  to  introduce  document  imaging  and  electronic  data 
interchange.  The  successful  introduction  and  implementation  of  new  technologies, 
however,  requires  that  staff  accept  and  use  the  new  technology.  It  should  be  noted  that 
there  are  reports  of  a  failure  to  encourage  all  relevant  staff  to  make  use  of  the  technology 
in  their  work,  which  signals  the  need  for  further  training  and  an  assessment  of  whether 
the  existing  technologies  have  been  employed  to  the  greatest  extent  possible. 

Undoubtedly,  the  period  ahead  is  going  to  be  one  of  great  change  for  the  PT  and  will  be 
difficult  for  staff.  One  recent  experience  from  which  the  PT  may  learn  a  great  deal  is 
the  recent  efforts  by  the  Public  Trustee  of  British  Columbia  to  achieve  some  of  the  same 
changes  which  are  now  under  contemplation  in  Ontario.  In  an  informant  interview  with 
the  Review  Team,  the  Public  Trustee  of  British  Columbia  revealed  how  difficult  the 
transition  process  had  been.  The  details  of  the  transition  are  described  in  the  Section  of 
this  report  dealing  with  Public  Guardianship.  For  the  present  purposes,  what  needs  to 
be  pointed  out  is  that  a  significant  number  of  staff  at  the  B.C.  office  were  unable  to  make 
the  transition  successfully.  The  process  in  Ontario  is  not  likely  to  be  any  less  disruptive 
in  human  terms.  Accordingly,  it  is  absolutely  essential  that  any  process  of  change  make 
provision  for  counselling  and  other  services  necessary  to  support  staff.  In  addition  and 
very  importantly,  change  will  need  to  be  managed  to  minimize  disruption  to  clients. 

Throughout  the  process,  leadership  in  the  PT  and  at  the  highest  levels  of  the  Ministry  of 
the  Attorney  General  are  essential.  The  direction  must  be  shared  with  all  staff  and  all 
staff  must  be  involved  in  the  implementation  process,  helping  to  design  specific  changes 
and  providing  feedback  on  the  changes  as  they  occur.  Training  of  staff  to  assume  new 
roles  and  responsibilities  must  occur  before  new  roles  are  assumed.  To  the  extent 
possible,  concepts  such  as  multi-skilling,  job  sharing,  task  rotation  and  team  responsibility 
should  be  considered. 


F.  Broader  Corporate  Criteria 

The  programs  offered  by  the  PT  touch  the  lives  of  many  thousands  of  Ontario  residents 
every  year.  As  such,  they  present  a  tremendous  opportunity  to  reaffirm  the  sense  of 
commitment  to  service  which  is  an  imperative  of  the  Ministry  and  the  government  as  a 
whole.  To  a  large  extent,  this  opportunity  is  being  missed. 

The  PT  is  a  perfect  fit  with  many  of  the  other  priorities  of  the  government  and  the 
Ministry,  including  the  advocacy  project  and  the  long  term  care  initiative.  That  the 
Office  is  not  more  successful  is  particularly  troubling  given  the  objectives  of  this 
government  in  reaching  out  to  interests  in  the  community  which  have  been  traditionally 
under  represented. 
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The  new  Substitute  Decision  Act.  1992  which  is  discussed  in  greater  detail  in  Section  VI 
of  this  report  along  with  the  advocacy  and  consent  to  treatment  statutes,  are  major 
legislative  initiatives  of  this  government.  In  some  important  respects,  they  will  touch  the 
lives,  at  one  time  or  another,  of  countless  Ontario  residents.  They  may,  over  time,  be 
seen  to  have  been  one  of  the  most  important  legislative  initiatives  undertaken  by  the 
current  government.  The  implementation  of  the  new  laws  presents  an  excellent 
opportunity  to  refocus  and  re-engineer  the  PT  so  that  it  can  effectively  carry  out  both  its 
current  and  new  responsibilities. 


RECOMMENDATIONS 

1 .  Implement  Recommendations  of  the  Operational  Review 


Recommended  Action: 

The  Ministry  of  the  Attorney  General,  in  consultation  with  the  Public  Trustee, 
should  implement  the  recommendations  of  the  operational  review. 

Discussion  of  Recommended  Action/Outcome: 

There  are  many  valuable  recommendations  in  the  Interim  Report  of  the 
Operational  Review  which  will  have  the  potential  to  enhance  substantially  customer 
service.  These  include  options  with  respect  to  management  structure  and 
recommendations  with  respect  to  human  resource  management  and  program 
delivery  and  business  practices. 


2.  Focus  Mandate  of  Public  Trustee 


Recommended  Action: 

The  Public  Trustee  should  establish  a  special  task  force  drawn  from  the  private  Bar 
and  the  charities  community.  The  mandate  of  the  Task  Force  on  Charities  should 
be  generally  to  advise,  on  an  urgent  basis,  the  Public  Trustee  on  matters  of  policy 
with  respect  to  the  jurisdiction  of  the  Office  in  the  matter  of  charities  and  more 
specifically  to  make  suggestions  and  recommendations  with  respect  to  those 
policies. 
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Discussion  of  Recommended  Action/Outcome: 


As  noted  above  in  Section  V,  virtually  every  external  stakeholder  who  expressed 
views  with  respect  to  the  charities  mandate  of  the  PT  expressed  grave  concerns 
about  the  manner  in  which  the  PT  was  caring  out  that  mandate.  The 
recommended  action  would  signal  a  willingness  on  the  part  of  the  PT  and  the 
Ministry  of  the  Attorney  General  to  address  the  long  standing  and  strongly  held 
community  views  that  the  PT  is  not  acting  in  an  appropriate  manner  with  respect 
to  its  statutory  mandate.  The  work  of  the  task  force  would  likely  lead  to  revisions 
in  existing  policies,  the  creation  of  new  policies  and  to  opportunities  for  the  PT  to 
better  deploy  scarce  resources  to  meet  regulatory  priorities.  The  task  force  would 
also  study  and  advise  the  PT  on  the  impact  of  the  Ontario  Law  Reform 
Commission  report  prepared  Professor  Stephens,  once  it  is  released  this  fall.  To 
the  extent  that  the  revisions  reflect  client  and  stakeholder  concerns,  they  will  be 
welcomed  by  the  community.  The  work  of  the  task  force  will  also  help  to  focus 
the  scarce  resources  of  the  PT  in  the  area  of  charities  to  best  uses. 

The  body  would  be  characterized  as  a  "task  force"  rather  than  an  "advisory 
committee",  in  large  part  because  the  next  recommended  action  will  actively 
consider  the  transference  of  responsibility  over  charities  to  another  office  of 
government.  As  a  result  of  this  additional  recommended  action,  it  is  possible  that 
the  PT  would  have  responsibility  for  charities  for  a  limited  additional  period  only. 
The  proposed  body  is  being  referred  to  as  a  "task  force"  since  to  many  the  term 
sounds  less  permanent  than  an  "advisory  committee". 

Recommended  Action: 

The  Public  Trustee  should  establish  a  second  special  task  force  made  up  of 
representatives  from  the  private  Bar,  the  charities  community,  and  the  ministries 
of  consumer  and  commercial  relations,  finance  and  the  attorney  general.  The 
mandate  of  the  task  force  should  be  generally  to  make  recommendations  to  the 
public  trustee  concerning  whether  the  public  trustee  should  continue  to  have 
responsibility  for  charities,  escheat  corporations  and  cemeteries.  In  the  event  that 
the  task  force  recommends  that  all  or  a  portion  of  the  current  responsibilities 
should  be  surrendered  to  another  office  of  government,  the  task  force  would  be 
asked  to  prepare,  for  the  consideration  of  the  Attorney  General,  recommendations 
with  respect  to  the  appropriate  destination  of  the  program  or  programs. 

Discussion  of  Recommended  Action/Outcome: 

A  number  of  external  informants  were  concerned  with  the  breadth  of  the  mandate 
of  the  PT  which  includes  trust  administration,  crown  estates,  charities,  escheat 
corporations,  cemeteries  and  substitute  decision  making.  These  views  were 
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Implementation  of  this  recommendation  will  help  the  PT  address  on  a  timely  basis 
outstanding  policy  issues  of  importance  to  clients  and  stakeholders.  The 
committees  will  also  be  an  important  source  of  advice  to  the  office  in  general  and 
the  PT  in  particular. 


4.  Create  Customer  Service  Function 
Recommended  Action: 

The  Public  Trustee  should  establish  a  customer  service  function  within  the  Office 
which  would  be  responsible  for,  among  other  things,  receiving  and  coordinating 
the  responses  to  client  service  related  concerns,  establishing  in  consultation  with 
the  public  trustee  an  internal  client  service  committee,  establishing  in  consultation 
with  the  public  trustee  one  or  more  client  service  advisory  committees  and 
conducting  on  behalf  of  and  at  the  direction  of  the  Public  Trustee  ongoing  client 
research  to  evaluate  client  satisfaction  and  program  effectiveness. 

Discussion  of  Recommended  Action/Outcome: 

At  the  current  time,  the  Office  has  no  meaningful  ability  to  assess  the  level  of 
customer  satisfaction  with  the  services  which  are  being  provided.  There  is  no  one 
in  the  Office  who  is  responsible  for  addressing  concerns  of  clients  about  services 
offered.  Nor  is  there  anyone  in  the  Office  responsible  for  obtaining  feedback  from 
clients  and  stakeholders  on  services  offered  by  the  Office.  The  only  way  in  which 
the  office  can  assess  customer  satisfaction  is  to  interview  staff  members  about  their 
individual  experiences,  review  the  central  complaint  files  of  the  office  and  review 
with  the  Ministry  of  the  Attorney  General  complaints  it  has  received.  One  might 
suggest  that  some  of  the  serious  client  concerns  could  have  been  mitigated  had  this 
function  been  in  existence.  In  one  form  or  another  virtually  every  organization 
which  has  a  client  service  perspective  has  a  function  of  this  nature. 


5.  Offer  Telephone  Inquiry  through  1-800  services 


Recommended  Action: 

The  Public  Trustee  should  re-establish  1-800  services  and  then  publicize  such 
action  as  soon  as  possible. 
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Discussion  of  Recommended  Action/Outcome: 


The  decision  to  eliminate  its  1-800  service,  in  response  to  financial  constraints, 
was  a  symbol  to  many  of  the  insensitivity  of  the  PT  to  the  needs  of  its  clients. 
The  restoration  of  this  service  will  go  some  way  to  creating  a  more  favourable 
impression  of  the  PT  in  the  community  and  will  allow  clients  of  the  office  outside 
Toronto  to  more  easily  communicate  with  the  office. 


6.  Improve  Front  End  of  All  Processes 


Recommended  Action: 


The  Public  Trustee  should  ask  the  senior  managers  of  the  Public  Trustee,  in 
consultation  with  the  operational  review  team,  to  review  all  front  end  procedures 
of  the  Office  within  90  days  of  this  report  and  report  all  possible  efficiencies  from 
both  a  client  and  an  office  perspective  to  the  Public  Trustee,  along  with  a  plan  for 
implementing  changes.  Such  review  should  include  consultation  with  affected 
clients  or  stakeholders,  as  the  case  may  be.  In  particular,  a  review  of  the  role  and 
procedures  of  the  Office  with  respect  to  consenting  to  treatment  be  undertaken 
without  delay. 


Discussion  of  Recommended  Action/Outcome: 


This  recommendation  will  be  welcomed  by  many  clients  of  the  Office.  In  many 
cases,  existing  procedures  may  simply  be  confirmed.  In  the  area  of  assuming 
responsibilities  with  respect  to  new  trust  administration  clients  or  crown  estate 
clients,  there  may  be  some  systems  procedures  which  can  be  made.  In  other  areas 
such  as  the  manner  of  reviewing  applications  for  charitable  letters  patent,  the 
record  of  the  office,  as  far  as  timeliness  is  concerned,  is  good  and  it  is  unlikely 
that  any  improvement  can  be  found.  There  is  one  area  which  requires  special 
attention.  The  PT  should,  without  delay,  review  the  existing  legislative  regime 
with  respect  to  consent  to  medical  treatment  and,  after  an  assessment  of  the  risks 
to  the  Public  Trustee,  take  measured  steps,  on  an  interim  basis,  to  streamlining  the 
existing  regime.  To  the  credit  of  the  existing  PT  it  is  understood  that  the  issue  is 
already  under  review. 


282 


7.  Customer  Service  Standards,  Manuals,  Benchmarks 


Recommended  Action: 

Following  additional  research  into  client  expectations  for  service  and  reasonable 
benchmarks  that  may  address  client  needs,  the  Public  Trustee  should,  in 
consultation  with  the  external  advisory  committees,  the  external  customer  service 
committee  and  staff,  establish  objective  customer  service  standards.  At  the  same 
time  the  Office  should  prepare  customer  service  manuals  which  set  out  customer 
expectations  regarding  service  and  the  protocols  and  procedures  required  of  staff 
to  meet  client  expectations. 


Discussion  of  Recommended  Action/Outcome: 

At  the  current  time,  one  of  the  most  important  criticisms  of  the  Office  is  the 
unevenness  of  service.  While  a  number  of  clients  report  satisfactory  service,  many 
others  feel  that  the  services  they  received  were  unsatisfactory  as  evidenced  by 
inadequate  response  times  and  uneven  or  unsatisfactory  response  to  client  needs. 
It  is  not  surprising  that  these  findings  exist.  There  are,  in  general,  no  service 
standards  and  benchmarks  which  have  been  established  for  staff.  This 
recommendation  will  allow  the  staff  to  begin  to  understand  the  extent  to  which 
improvement  is  necessary  and  allow  the  PT  to  quantify  the  resources  which  are 
necessary  to  achieve  these  standards. 


8.  Establish  client  education  function 


Recommended  Action: 

The  Public  Trustee  should  establish  a  consumer  education  function  within  the 
Office  which  would  have  as  its  mandate  the  development,  in  consultation  with  staff 
of  the  Office  and  external  stakeholders,  of  various  written  materials,  programs, 
and  other  educational  approaches  to  ensure  that  easily  accessible  information  about 
the  services  provided  by  the  Office  and  alternatives  is  available  to  all  clients, 
stakeholders  and  the  public  in  general. 

Discussion  of  Recommended  Action/Outcome: 

As  discussed  above  in  this  section,  the  Office  has  not  had  much  ongoing  contact 
with  the  communities  served.  In  large  part  this  has  been  a  reflection  of  the  limited 
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resources  available  to  the  Office.  There  has  been  a  perception  that  any  significant 
public  contact  or  education  programs  might  lead  to  additional  demand  for  service 
which  the  office  would  be  unable  to  provide.  At  the  same  time  it  appears  that  the 
limited  experience  of  the  Office  with  public  outreach  has  been  well  received. 


VI.  IMPLICATIONS  FOR  IMPLEMENTATION  OF  PUBLIC 

GUARDIANSHIP 


MANDATE 

In  the  fall  of  1994,  it  is  expected  that  the  Government  of  Ontario  will  proclaim  into  force 
four  new  statutes  for  which  Royal  Assent  has  already  been  given:  the  Advocacy  Act. 
19,9.2,  the  Consent  to  Treatment  Act.  1992  (CTA),  the  Substitute  Decisions  Act.  1992 
(the  "SDA")  and  the  Consent  and  Capacity  Statute  Law  Amendment  Act.  1992. 

Once  proclaimed,  these  Acts  will  impose  a  range  of  important  new  duties  and 
responsibilities  upon  the  Public  Trustee.  From  the  perspective  of  the  Office,  the  most 
important  of  these  new  Acts  is  the  SDA.  This  Act  deals  comprehensively  with  property 
management  and  personal  care  decisions  made  on  behalf  of  mentally  incapable  persons. 
In  addition,  the  Public  Trustee  will  be  expected  to  play  an  active  role  in  respect  to  the 
activities  of  the  Consent  and  Capacity  Review  Board  under  the  CTA. 

In  a  preliminary  report  prepared  by  a  member  of  the  staff  of  the  Public  Trustee,  45  new 
and  mandatory  functions  were  identified  as  being  assigned  to  the  Public  Trustee,  which 
is  to  be  renamed  the  Public  Guardian  and  Trustee  (PG&T).  Each  of  these  responsibilities 
will  require  staffing  and  additional  resources.  The  most  significant  and  complex  of  these 
new  functions  were  identified  as  follows: 

1.  Presentation  in  Court  and  before  the  new  Consent  and  Capacity  Review  Board. 

The  PG&T  will  be  required  to  arrange  counsel  for  persons  subject  to  capacity 
proceedings  under  the  SDA,  at  the  direction  of  the  court.  Under  the  CTA  the 
PG&T  will  be  required  to  arrange  counsel  for  persons  who  come  before  the 
Consent  and  Capacity  Review  Board  to  seek  review  of  a  health  practitioner’s 
finding  that  he  or  she  is  incapable  with  respect  to  understanding  and  consenting  to 
treatment. 

2.  Guardianship  of  the  Person:  Duty  to  ascertain  and  follow  prior  competent  and 

current  wishes. 

The  SDA  creates  an  entirely  new  set  of  mandatory  and  discretionary 
responsibilities  for  the  PG&T  with  respect  to  guardianship  of  the  person. 

•  For  example,  the  PG&T  may  accept  powers  of  attorney  for  personal  care. 
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•  The  PG&T  is  required  to  make  provision  for  the  validation  of  powers  of 
attorney  for  personal  care  which  name  a  private  attorney  and  to  apply  to 
court  in  the  event  that  the  PG&T  refuses  to  validate  the  power  of  attorney. 

•  The  PG&T  must  be  notified  of  changes  on  powers  of  attorney  for  personal 
care  which  name  a  private  attorney. 

•  The  PG&T  may  apply  to  court  to  be  appointed  guardian  of  the  person  for 
a  person  who  is  incapable  of  personal  care. 

•  The  PG&T  has  a  duty  to  investigate  any  allegation  that  a  person  is 
incapable  and  at  risk  of  serious  adverse  effects  to  his  or  her  person. 

•  The  PG&T  is  required  to  apply  to  court  for  temporary  guardianship  of  the 
person  where  there  are  reasonable  grounds  to  believe  a  person  is  incapable 
and  prompt  action  is  required  to  prevent  serious  adverse  harm. 

•  The  PG&T,  as  guardian  of  the  person,  must  advise  incapable  persons  what 
the  PG&T’s  powers  and  duties  are,  ascertain  and  follow  prior  competent 
wishes,  promote  incapable  clients  in  decision  making  about  his  or  her 
personal  care  and  foster  the  client’s  independence,  foster  regular  personal 
contact  between  clients  and  supportive  family  and  friends  and  ensure 
consultation  by  the  PG&T  with  the  same. 

•  The  PG&T  must  approve  amendments  to  management  plans  of  private 
court-appointed  guardians. 

•  The  PG&T  and  any  other  person  appointed  as  a  guardian  may  apply  to 
court  for  directions. 

3.  A  new  substitute  consent  function 

Under  the  CTA,  the  jurisdiction  of  the  PG&T  will  be  expanded  from  acting  as  a 
last  resort  decision  maker  with  respect  to  procedures  performed  in  public  hospitals 
to  last  resort  decision-making  for  all  forms  of  medical  or  psychiatric  treatment 
wherever  they  may  be  performed  or  provided. 

4.  Registration  System 

The  PG&T  is  required  to  establish  a  register  which  will  identify  whether  or  not 
there  is  a  guardian  of  property,  guardian  of  the  person  or  attorney  under  a  power 
of  attorney  for  personal  care  appointed  for  any  specified  individual. 
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A  FRAMEWORK  FOR  RECOMMENDATIONS  RELATED  TO  CRITERIA 


The  following  recommendations  are  offered  for  the  consideration  of  the  implementation 
team  working  on  the  SDA.  Drawing  upon  the  strengths  and  weaknesses  of  current 
programs,  documents  and  interviews  gathered  from  other  jurisdictions,  interviews  with 
Ministry  staff,  and  interviews  with  external  stakeholders,  these  ideas  are  intended  to 
support  development  and  to  forward  options  for  structuring  this  role.  After  each 
recommendation,  a  discussion  of  the  findings  from  this  review  which  inform  it  is 
presented. 

These  implications/recommendations  stem  from  a  framework  which  attempts  to  develop 
a  more  readily  accessible,  flexible,  efficient,  cost-effective,  and  client-focused  system. 
They  work  on  the  premise  that  partnerships  among  communities,  consumers,  caregivers, 
and  service  providers  will  facilitate  a  continuum  of  support  and  greater  choice  for  clients. 


Our  framework  also  stresses  the  need  to  take  an  holistic  approach  to  health,  recognizing 
the  links  with  economic,  social,  and  emotional  well-being,  while  still  providing  protection 
against  conflicts  of  interest.  It  promotes  a  healthy,  independent  and  preventive  lifestyle; 
the  integration  of  services  so  that  individuals  can  have  ready  access;  and  not-for-profit 
service  delivery. 

These  principles  will  concretely  require  public  education,  the  involvement  of  a  range  of 
stakeholder  groups,  delivery  of  high  quality  client-focused  services  in  the  context  of 
accountability  and  effective  management,  and  a  search  for  economies  of  scale  in 
administration  which  take  into  account  cost  constraints  expected  to  have  dramatic  impacts 
on  the  quantity  and  types  of  services  available  in  the  future.  Issues  related  to  checks  and 
balances,  both  through  bureaucratic  controls  and  through  community  involvement  are  also 
considered  below. 


Recommendations  Related  to  Traditional  Client  Indicators 


NEEDS  MET 

1.  Develop  a  clear  rationale  for  the  activities  of  the  program  in  relation  to  the 
continuum  of  supports  currently  available  to  clients,  both  in  the  community  and 
from  government. 

2.  Develop  clear  protocols  and  manuals  to  guide  and  limit  staff  activities. 
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3.  Publicize  the  implications  of  the  SDA  broadly  by  reaching  out  to  community  and 
client  stakeholders. 

For  a  number  of  years,  a  growing  number  of  voices  have  called  for  the  reform  of  laws 
governing  mental  incapacity.  These  have  included  parents  of  individuals  labelled  with 
developmental  handicaps,  groups  representing  the  elderly,  social  service  agencies,  public 
health  authorities,  physicians,  hospitals,  self-help  groups  of  persons  who  have  received 
psychiatric  treatment,  organizations  representing  the  disabled,  and  the  responsible 
ministries  of  government.  The  need  for  change  appears  to  be  widely  accepted.  The 
reasons  are  multi-faceted. 

First,  the  population  is  continuing  to  age.  Population  projections  indicate  that  by  the  year 
2001,  four  million  Canadians  will  be  65  or  over.  By  2031,  there  will  be  six  million 
elderly  Canadians,  representing  21%  of  the  total  population.  The  fastest  growing 
segment  of  the  elderly  are  those  over  85,  primarily  as  a  result  of  advances  in  medical 
care  which  are  improving  physical  condition,  but  not  necessarily  mental  health.  Despite 
revolutionary  breakthroughs  in  the  treatment  of  mental  health  issues,  it  is  likely  that  the 
number  of  individuals  which  require  assistance  in  decision-making  will  increase. 

Second,  for  some  time,  de-institutionalization  has  been  a  government  policy  priority. 
Over  the  past  several  decades,  increasing  numbers  of  individuals  housed  in  large  public 
institutions  have  been  transferred  to  smaller  group  homes  or  community  living  situations. 
In  fact,  the  Minister  of  Health  announced  in  June  1993  that  over  the  next  decade  the 
number  of  institutional  psychiatric  beds  per  100,000  of  population  will  be  reduced  by 
almost  half,  from  approximately  5,800  beds  to  approximately  3,000  beds.  This  move  to 
the  community,  while  applauded  as  encouraging  greater  flexibility  and  autonomy,  also 
creates  different  kinds  of  risks.  Involvement  and  accountability  for  decision  making  on 
behalf  of  individuals  must  be  ensured  within  these  new  structures. 

Third,  there  is  growing  evidence  and  knowledge  concerning  the  abuse  and  neglect  of  the 
elderly.  It  is  believed  that  this  problem  will  grow  as  the  population  ages.  There  is  a 
perception  that  guardianship  can  be  designed  as  an  effective  tool  on  an  emergency  basis 
to  address  instances  of  neglect  or  abuse  and,  in  the  longer  term,  to  prevent  reoccurrences. 

Fourth,  as  discussed  more  fully  below,  the  reform  of  guardianship  law  has  been 
stimulated  by  the  Charter  of  Rights  and  Freedoms.  Most  observers  see  guardianship  as 
deprivation  of  liberty.  As  a  minimum,  the  Charter  provides  safeguards  to  individuals  in 
the  areas  of  procedures  for  appointing  guardians  and  the  practices  of  those  appointed  as 
guardians. 

Finally,  there  have  been  wide-ranging  criticisms  regarding  the  antiquated  legal  framework 
in  Ontario  and  other  jurisdictions.  Since  mental  health  legislation  has  not  been 
significantly  updated,  it  has  been  suggested  that  the  law  is  archaic,  based  on  19th  century 
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lunacy  law.  These  laws  provided  for  the  care  and  protection  of  the  physical  property  of 
lunatics,  emphasizing  the  protection  of  the  estates  of  those  individuals.  In  addition,  there 
has  been  criticism  of  the  "all  or  nothing"  nature  of  the  estate  guardianship  order,  which 
states  that  if  a  finding  of  incapacity  is  made,  the  individual  is  fully  deprived  of  his/her 
rights.  Many  object  to  the  inclusive  nature  of  this  assumptions,  preferring  that  the  kinds 
of  decisions  which  need  to  be  substituted  should  be  specified.  The  requirement  that  there 
be  a  finding  of  mental  incapacity  has  also  been  an  area  of  considerable  debate.  Many  feel 
that  there  are  no  satisfactory,  standard  definitions  and  that  we  need  to  recognize  that  the 
condition  is  not  always  absolute  or  permanent.  Further,  there  has  been  disagreement 
about  the  fact  that  in  many  instances  incompetency  emerges  gradually.  Overall,  existing 
legislation  has  been  criticized  on  the  basis  that  it  is  dominated  by  the  principle  of  benign 
paternalism,  which  is  no  longer  a  satisfactory  basis  upon  which  to  provide  support  and 
assistance  to  those  in  need. 


In  light  of  these  debates,  there  is  an  expectation  that  new  laws  will  reflect  a  different  set 
of  values.  Given  the  intrusive  nature  of  guardianship,  it  has  always  been  seen  as  a  last 
resort.  Now,  however,  many  suggest  that  guardianship  must  be  reserved  to  severe  cases 
of  disability  and  vulnerability.  To  ensure  that  this  happens,  they  want  a  developed  system 
of  advocacy  and  support  services.  At  the  same  time,  they  want  greater  clarity  between 
procedures  relating  to  consent  to  treatment  and  the  rules  regarding  guardianship.  Others 
parties  reject  the  notion  of  guardianship  more  fundamentally,  arguing  that  it  infringes  on 
the  basic  rights  and  self-determination  of  the  person.  They  also  raise  concerns  about  the 
potential  that  individuals  who  have  been  declared  incapable  under  the  SDA  may  suffer 
deprivations  of  rights  under  other  laws  and  requirements.  These  advocates  call  for 
readily  accessible,  practical  and  effective  alternatives. 


For  the  purposes  of  this  review,  these  controversies  suggest  that  implementation  of  the 
SDA  must  proceed  with  a  vision  that  guardianship  be  the  least  intrusive,  stigmatizing  and 
disempowering  mode  of  intervention  possible.  Any  order  must  be  designed  to  meet  the 
needs  of  the  individual,  time  limited,  subject  to  automatic  review,  and  revocable  at  any 
time.  This  will  position  the  SDA  carefully  on  the  continuum  of  supports.  j- 
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These  debates  also  suggest  that  the  Office,  its  staff,  and  the  public  must  come  to  as  clear 
an  understanding  of  the  realities  and  expectations  surrounding  guardianship  as  a  last 
resort.  These  principles  need  to  be  set  out  clearly  in  formal  protocols  and  manuals. 
They  need  to  be  open  to  transparent  review. 


Finally,  these  debates  suggest  the  urgent  and  immediate  need  to  broadly  communicate  the 
intents  and  limitations  of  the  SDA  and  its  intended  implementation  to  the  communities 
directly  involved  and  the  broader  public.  Media  campaigns  alone  will  not  be  sufficient 
to  develop  the  necessary  awareness.  Direct  outreach,  adopting  a  "train  the  trainer" 
approach  to  existing  community  organizations,  client  groups,  facilities,  and  others, 
appears  to  be  most  realistic  and  accessible  means  by  which  information  can  be  conveyed 


to  the  community.  At  minimum,  one  individual,  now  and  over  the  period  of 
implementation,  could  travel  across  the  province  explaining  the  SDA,  its  implications 
and  the  appropriate  alternatives  to  with  community  groups,  seniors  homes,  group  homes, 
professionals,  and  others. 

British  Columbia 

For  the  last  year,  the  PT  has  provided  partial  funding  (the  rest  provided  by  a 
Health  and  Welfare  Grant)  to  an  voluntary  sector  organization,  chiefly  supporting 
one  individual  who  visits  local  communities  to  explain  the  implications  of  the 
forthcoming  guardianship  regime.  The  visits  occur  on  an  invitational  basis  to 
communities.  They  are  intended  to  build  a  network  which  the  Office  with  which 
the  Office  will  be  able  to  link  and  provide  further  information. 


ACCESSIBILITY 


4.  Since  a  regionalized  and  personalized  presence  is  necessary,  if  an  order  of  publiclj 
guardianship  is  in  place,  offer  services  on  personalized  case  basis,  ensuring 
accessibility  to  clients. 

rl 

There  really  is  no  way  to  offer  personal  guardianship  services  except  on  a  direct  aL 
personal  basis,  through  a  delivery  mechanism  which  ensures  broad  and  unrestricted  acces 
to  all  members  of  the  public.  In  addition,  the  Review  Team  was  told  that  delivery  ha 
to  be  personalized.  It  would  be  impossible  to  deliver  personal  guardianship  services  i 
the  same  manner  as  trust  services.  The  "bank  account"  approach  to  the  delivery  c 
services  which  was  perceived  to  exist  for  trust  clients  would  not  be  tolerated.  The  natuij 
of  the  work  meant  that  the  personal  guardianship  representative  had  to  stand  in  the  sho< 
of  the  person  represented  and  have  contact  with  the  person,  family,  and  close  friends 

Informants,  including  parents  of  potential  guardianship  candidates,  representatives 
associations,  members  of  the  Bar,  government  officials  and  members  of  the  Office  of  t!| 
Public  Trustee  consistently  expressed  the  view  that  guardianship  services  can  not 
delivered  from  one  central  location  in  Toronto.  At  the  same  time,  none  of  the  informal 
offered  a  model  for  ensuring  accessibility. 

Similarly,  the  Advisory  Committee  on  Substitute  Decision-Making  for  Mental 
Incompetent  People  (commonly  referred  to  as  the  Fram  Committee)  stopped  short 
offering  a  model  preferring  to  recommend  simply  that  the  PG&T  should  be  oriented £o 
providing  more  personal  service  than  the  existing  Public  Trustee  and  be  organized; 
respond  quickly  to  serious  situations  in  all  areas  of  the  province.  The  opportunities 
deliver  local  services  through  coordination  with  other  government  services,  by  si 
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both  administrative  support  and  space,  need  to  be  further  explored.  In  addressing  this 
issue,  there  are  undoubtedly  many  lessons  to  be  learned  from  other  jurisdictions. 

Quebec 

The  Office  of  the  Public  Curator  operates  with  the  concept  of  a  "guichet  unique" 
or  one-stop  service.  This  means  that  one  person  in  the  Office  of  the  Public 
Curator  responds  to  all  questions  from  all  comers  concerning  one  adult.  For 
example,  the  Protection  Branch  is  organized  into  teams  and  each  team  has  300  to 
400  files.  A  team  consists  of  at  least  one  professional  member  who,  for  example, 
might  be  responsible  for  the  sale  of  property  and  seven  to  eight  "technicians  en 
administrations"  or  service  agents  at  the  level  of  administrative  assistant.  In 
complex  cases,  social  workers  are  also  involved  with  the  team. 

The  staff  are  organized  into  five  teams  which  are  located  in  four  regional  offices 
in  Montreal  and  one  regional  office  in  Quebec  City.  In  addition  there  are  three 
other  small  regional  offices.  The  location  of  the  regional  offices  was  selected 
according  to  the  volume  of  clients  in  a  particular  area.  The  staff  on  each  team 
consists  of  either  a  lawyer  or  a  notary,  "techniciens  en  administration"  and  support 
staff:  size  varies  from  27  staff  in  Quebec  City  to  13  in  Montreal  Centre. 

There  are  also  three  small  regional  offices  which  each  have  a  staff  of  two 
professionals  who  might  be  social  workers  or  specialists  in  finance,  commerce  or 
whatever  the  clients  in  a  particular  region  need.  The  offices  are  located  in 
Chicoutimi,  Trois  Rivieres,  and  Sherbrooke. 

The  Director  of  La  Direction  de  la  Protection  tries  to  meet  with  each  client  once 
a  year;  however,  the  current  director  conceded  this  is  only  an  objective.  In 
practice,  in  public  and  private  establishments  or  institutions,  committees  are  set  up 
to  ensure  client  services  for  adults  and  to  ensure  client  in-put.  Clients  and 
beneficiaries  [sic]  are  given  opportunities  for  input  through  regular  meetings  with 
the  committees  in  a  particular  hospital  or  institution.  In  reality,  the  person  who 
is  responsible  for  the  particular  files  goes  to  an  institution  to  meet  with  the  clients. 
Again,  these  staff  are  not  professionals  but  "techniciens  en  administration". 

British  Columbia 

The  new  PG&T  Office  will  adopt  the  concept  of  one-stop  shopping  because  they 
believe  that  is  what  the  public  wants.  In  the  current  vision  of  the  new  Office  of 
the  PG&T,  approximately  five  satellite  pilot  projects  will  be  set  up  in  different 
communities  in  order  to  maintain  the  relationship  with  the  community.  Kelowna 
and  Prince  George  are  possible  locations;  three  other  locations  are  yet  to  be 
determined.  All  the  satellite  offices  will  be  linked  to  Vancouver,  all  the  PG&T 
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computer  systems  will  be  kept  in  Vancouver  and  the  computer  systems  will  be 

linked  to  the  Ministry  of  Finance  in  Victoria.  It  is  anticipated  that  the  staff  will 
double  when  the  new  legislation  on  guardianship  is  implemented. 

To  be  economically  viable,  satellite  offices  may  have  only  part-time  staff.  One 
model  satellite  pilot  project  might  be  set  up  with  individuals  selected  from  the 
community  but  trained  by  and  accountable  to  the  PG&T.  The  level  of  credentials 
or  skill  set  to  provide  this  function  has  not  been  determined. 

Alberta 

Alberta  has  had  a  Public  Guardian  through  legislation  since  1979.  This  Office 
holds  responsibility  for  all  public  guardianships  as  well  as  reviews  all  private 
guardianship  orders.  Since  the  Public  Guardian  has  ultimate  responsibility  for  all 
decisions  whether  they  are  made  in  the  head  office,  the  regional  offices,  or  the 
sub-office,  and  since  he  always  retains  his  decision  making  powers,  he  has  to 
authorize  responsibility.  He  does  not  delegate  responsibility.  There  is  no  model 
of  one-stop  shopping  as  seen  in  other  jurisdictions.  However,  the  Public  Guardian 
does  have  three  regional  offices  located  in  Edmonton,  Calgary,  and  Red  Deer. 
There  is  also  one  sub-office  in  Lethbridge,  but  it  does  not  have  a  manager  reports 
to  the  Calgary  Regional  Office.  There  are  a  total  of  35  people  on  staff  and  22  are 
professionals. 

In  Alberta,  the  regional  office  representatives  of  the  Public  Guardian  try  to  meet 
with  the  clients  once  every  three  months  and  they  must  at  least  telephone  clients 
and  family  members.  The  Public  Guardian  is  presently  developing  a  consumer 
satisfaction  program  but  on  an  individual  basis,  not  for  a  group.  With  regard  to  a 
"reasonable"  case  load,  a  program  representative  indicated  that  a  good  public 
guardianship  to  client  ratio  would  be  45  or  50  clients  to  one  staff  member.  He 
noted  that  in  1983  to  1984  the  Public  Guardian  had  69  staff  and  a  total  of  950 
clients,  whereas  in  1993  the  Public  Guardian’s  office  had  35  staff  and  1,725 
clients.  Therefore,  the  number  of  clients  has  doubled  since  1983  to  1984,  there 
are  triple  the  number  of  private  guardianships  and  one-half  the  number  of  staff  that 
were  available  in  1983  to  1984. 


TIMELINESS 

5.  Ensure  that  the  "front  end"  of  all  processes  are  engineered  to  minimize  delay  and 
administrative  burden  to  clients  and  the  PG&T. 

Those  informants  who  had  experience  with  the  services  of  the  Office  of  the  Public 
Trustee  were  quick  to  point  to  the  general  unsatisfactory  delay  in  the  processing  of  certain 
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types  of  applications.  Cited  as  examples  were  delays  associated  with  the  payment  of  such 
routine  bills  as  funeral  expenses,  the  transference  of  client  funds  back  to  clients  upon  the 
termination  of  trust  responsibilities,  and  the  consenting  to  non-emergency  medical 
treatment  in  public  hospitals  for  psychiatric  patients.  It  was  the  view  of  these  informants 
and  everyone  else  the  Review  Team  met  to  discuss  the  issue  of  the  PG&T  that  the 
services  would  need  to  be  delivered  promptly,  with  a  minimum  of  administrative 
requirements  for  the  client  and  for  the  staff  of  the  Office.  Given  this  imperative,  all 
proposed  procedures  should  undergo  an  administrative  review  to  ensure  that  they  are  the 
least  burdensome  alternative  for  all  concerned. 


6.  Offer  telephone  inquiry  through  1-800  services. 

Telephone  access  is  essential  to  the  guardianship  role  given  the  need  to  substitute 
decisions  for  clients  and  to  access  immediate  information  and  support  in  emergencies. 
Screening  of  calls  is  essential  in  order  to  ensure  that  true  emergencies  exist.  Subsequent 
to  screening,  a  "beeper"  service  may  be  necessary  as  a  contact  to  agents  for  evenings  and 
weekends.  In  the  event  that  individual  case  agents  are  not  immediately  available,  the 
office  will  require  a  group  of  specialized  agents  able  to  review  file  data  by  computer  and 
assist  in  emergencies. 

British  Columbia 

In  B.C.,  the  new  PG&T  will  continue  to  use  the  government  general  inquiry 
telephone  service.  This  allows  individuals  across  the  province  to  call  any 
government  department  at  no  charge.  It  is  anticipated  that  an  emergency  number 
with  screening  may  be  necessary  to  accommodate  urgent  needs. 

Alberta 

The  Alberta  Public  Guardian  relies  on  the  government’s  Regional  Information 
Telephone  Enquiries  System  (RITE).  This  allows  access  to  a  central  exchange  or 
operator  without  charge. 


7.  Create  clear  time-response  benchmarks  for  service  and  undertake  regular  reviews 
to  assess  success. 

One  of  the  early  tasks  for  the  PG&T  will  be  to  establish,  in  consultation  with  the 
community,  realistic  and  reasonable  benchmarks  for  customer  service  in  the  area  of 
personal  guardianship.  Without  such  benchmarks,  it  is  difficult  to  measure  the  level  of 
customer  service.  In  addition,  it  is  almost  impossible  to  measure  fairly  and  objectively 
the  performance  of  the  staff.  Not  only  is  it  important  that  the  benchmarks  be  established 
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in  the  first  place,  but  the  capability  of  the  Office  to  meet  them  must  be  reviewed  on  a 
regular  basis.  In  addition,  the  benchmarks  themselves  must  be  regularly  reviewed  with 
the  community  to  ensure  their  appropriateness  and  relevance. 

A  more  thorough  review  of  activities  in  other  jurisdictions  is  essential  to  development  in 
this  area.  These  same  questions  are  being  addressed  in  other  jurisdictions,  including 
stringent  controls  proposed  in  British  Columbia  to  ensure  the  PG&T  is  used  as  a  true  last 
resort  and  that  all  other  avenues  are  first  exhausted  when  adult  guardianship  is  needed. 
The  new  legislation  provides  for  an  annual  effectiveness  audit  of  the  office  by  the 
Provincial  Auditor,  following  the  new  standards  of  the  Canadian  Comprehensive  Audit 
Foundation.  In  this  respect,  the  Public  Trustee  is  attempting  to  be  a  model  of 
effectiveness  for  the  public  sector  in  British  Columbia. 

ACCOUNTABILITY 

8.  Offer  fact  sheets  to  clients,  friends  and  family  members  about  realistic 
expectations. 

It  is  important  that  all  concerned  understand  the  process  of  guardianship  and  have  clear 
expectations.  While  this  approach  has  not  been  used  in  other  jurisdictions  to  the 
knowledge  of  the  Review  Team,  other  programs  which  have  refined  client  expectations 
have  found  it  easier  to  meet  them. 

The  Office  of  the  Public  Curator  in  Quebec  has  pamphlets  and  booklets  designed 
to  provide  information  on  the  three  models  of  guardianship  and  the  role  and 
responsibilities  of  that  Office,  including  private  advisors,  tutors,  and  guardians. 

Alberta 

There  is  a  self-help  kit  so  private  guardians  can  go  to  Court  and  obtain  Court 
Orders  without  using  a  lawyer.  The  Office  of  the  Public  Trustee  is  preparing 
policy  and  procedure  manuals  for  each  of  its  areas  of  responsibility.  These  are  to 
be  customer-focused  and  in  plain  language.  Under  the  Freedom  of  Information 
Act,  recently  given  first  reading,  these  manuals  will  be  available  to  the  public. 


CLIENT-FOCUSED  ORGANIZATION 

9.  Employ  staff  able  to  perform  tasks,  not  necessarily  staff  with  maximum  paper 
credentials. 
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This  means  developing  a  clear  sense  of  necessary  skills  in  recruiting  agents  for 
guardianship.  Two  sets  of  skills  appear  to  be  pertinent: 

a)  skills  necessary  to  conduct  the  affairs  of  the  person  should  be  equivalent 
to  those  involved  in  conducting  usual  household,  health,  and  financial 
affairs  in  a  constructive  manner.  This  does  not  imply  special  legal, 
financial,  or  social  work,  or  other  technical  skills  but  rather  a  broad  grasp 
of  the  necessities  of  a  reasonable  quality  of  life.  (These  skills  should  be 
available  to  agents  of  guardianship  on  a  consultation  basis  with  central 
office  staff.) 

b)  capacity  for  empathy,  judgement,  and  discretion.  As  a  substitute  for  the 
individual  in  making  decisions,  the  agent  of  the  guardian  must  be  able  to 
listen  and  identify  with  the  wishes  of  the  individual.  Interpersonal  skills 
and  need  for  integrity  are  key  in  recruitment  since  these  are  unlikely  to  be 
skills  which  can  be  built  through  training. 

At  the  same  time,  agents  of  the  guardian  must  be  supported  by  technical  expertise 
available  through  the  Office  of  the  PG&T.  Thus  legal,  social  work,  medical  and  other 
skills  must  be  built-in  as  advice  and  reference  capacities  for  the  office,  or  available 
immediately  on  a  contractual  basis. 

Quebec 

The  "techniciens  en  administration"  who  provide  direct  service  are  not 
professionals,  but  are  supported  by  legal,  medical,  and  social  work  experts  when 
necessary. 

British  Columbia 

The  Public  Trustee  in  British  Columbia  is  using  a  model  of  daily  life  to  inform 
thinking  about  the  role  of  case  managers.  Rather  than  recruiting  on  the  basis  of 
paper  qualifications,  the  applicants  for  this  work  must  demonstrate  a  rounded  set 
of  competencies.  Access  to  more  technical  skills  will  be  ensured  either  through 
expertise  in  central  office  staff,  or  in  the  case  of  medical  advice,  on  a  contractual 
basis. 


10.  Delegate  decisions  to  appropriate  client  contact  level  through  strong  training, 
manuals,  leadership,  and  vision. 

The  complexity  and  number  of  decisions  to  be  taken  by  agents  of  the  guardian  will 
require  delegation.  The  PG&T  as  an  individual  must  provide  direction  for  these 
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decisions,  but  cannot  realistically  be  involved  in  every  decision.  The  internal  messages, 
materials,  and  visions  provided  to  staff  must  offer  the  framework  for  decision-making, 
and  difficult  cases  may  inevitably  be  referred  for  team/expert  discussion,  but  the 
flexibility  at  the  front  line  is  essential. 

Quebec 

The  Direction  de  la  Protection  ensures  that  the  teams  in  the  eight  regional  offices 
are  assisted  by  investigators,  social  workers,  "fiduciaries"  with  backgrounds  in 
finance  or  administration,  notaries,  and  lawyers.  The  head  of  each  team  is 
responsible  for  providing  guidance  to  team  members  and  linking  them  with  expert 
staff  required  for  a  particular  file. 

British  Columbia 

The  Office  of  the  Public  Trustee  has  rewritten  all  the  job  descriptions  and  provided 
staff  with  more  responsibilities,  eg.  case  managers  have  autonomy  in  administering 
estates  worth  up  to  $50,000.  Previously,  the  former  trust  officers  worked  under 
close  supervision.  When  the  new  legislation  on  guardianship  is  implemented, 
teams  of  specialists  will  be  set  up  around  the  case  managers  to  provide  advice  on 
specific  issues.  Specialists  may  include  nurses,  financial  advisors,  psychologists, 
and  lawyers. 


CRITERIA  TO  ESTABLISH  WELL-BEING 

11.  Take  a  holistic  view  of  clients  and  their  needs. 

The  principle  of  well-being  presents  perhaps  one  of  the  greatest  challenges  for  the 
implementation  of  the  proposed  SDA.  A  broader  and  more  holistic  approach  to 
guardianship  of  the  person  appears  to  imply  an  integrated  office  structure.  In  this  case, 
as  currently  in  Quebec  and  proposed  for  British  Columbia,  the  traditional  trustee  function 
is  subsumed  under  the  new  role  of  guardianship.  In  this  model,  the  financial  decisions 
regarding  a  person’s  property  are  seen  merely  as  the  infrastructure  upon  which  the  more 
fundamental  choices  and  decisions  regarding  well-being  can  be  made.  Thus,  the  goal  is 
to  enhance  the  well-being  of  the  individual  to  the  optimum  within  the  limits  of  their 
available  means. 

Alternatively,  based  primarily  on  concerns  related  to  the  avoidance  of  potential  conflicts 
of  interest,  the  functions  of  the  Trustee  and  Guardian  could  proceed  as  two  separate 
entities.  In  this  model,  financial  decisions  are  made  independently  from  decisions  related 
to  personal  care. 


296 


Quebec 


The  Office  of  the  Public  Curator  starts  from  a  preventive  model  which  focuses  on 
individuals  and  their  needs  as  an  integrated  whole.  Rather  than  assuming  distinct 
boundaries  surrounding  the  personal  care  and  financial  decisions  affecting 
individuals,  the  Office  considers  these  as  elements  of  total  well-being.  This  is  in 
part  a  reflection  of  the  current  director,  who  comes  from  a  nursing  rather  than  a 
legal  background. 

British  Columbia 

The  proposed  PG&T  function  in  British  Columbia  also  takes  a  holistic  perspective. 
The  Public  Trustee  herself  comes  from  a  social  science  background,  and  speaks 
of  the  Quebec  Public  Curator  as  a  personal  mentor  in  thinking  through  these 
alternatives.  As  a  result,  the  emphasis  has  been  on  well-being  with  the  intent  to 
integrate  the  office. 

Alberta 

Alberta’s  solutions,  developed  in  legislation  approximately  fifteen  years  ago,  have 
not  been  informed  by  the  concept  of  well-being.  As  a  result,  the  emphasis  has 
been  on  the  separation  of  functions,  and  administrative  isolation  to  protect  against 
potential  conflicts  of  interest. 


12.  Develop  a  high  quality,  reliable  and  consistent  system  of  referrals  to  enhance  client 
well-being: 

a)  to  services  outside  the  mandate  of  the  program 

b)  to  services  complementary  to  the  program 

Agents  of  the  guardian  will  inevitably  be  drawn  into  the  broader  needs  of  individuals. 
As  a  result,  the  capacity  to  refer  appropriately  to  high  quality  services  is  essential  to  the 
nature  of  the  role.  No  information  from  other  jurisdictions  came  to  light  in  this  review 
to  inform  this  process.  However,  the  issues  of  referral  have  been  clear  in  other  programs 
reviewed  here. 
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CRITERIA  TO  ENSURE  RIGHTS 


13.  Develop  protocols  and  procedures  to  respect  the  individual  and  their  wishes. 

As  noted  earlier  in  Section  IV  of  this  Report,  in  the  past  few  years,  Canada  has  become 
an  increasingly  rights  sensitive  society.  One  excellent  illustration  of  what  this  means  in 
practice  is  the  debate  over  public  guardianship.  Many  parents  whose  children  have  been 
labelled  with  developmental  handicaps  and  their  representatives  feel  that  a  new  set  of 
assumptions  must  guide  our  laws  and  policies  with  respect  to  public  guardianship 
legislation.  They  argue  that  the  Charter  of  Rights  and  Freedoms  guarantees  to  all  adults 
the  right  to  self-determination  and  autonomy.  Further,  they  believe  that  a  person’s 
inability  to  exercise  these  rights  independently  does  not  in  any  way  make  the  rights  less 
meaningful  or  affect  his  or  her  status,  legally  or  socially. 

To  these  individuals,  the  present  system  of  assessing  capacity'  is  used  to  deny  certain 
individuals  their  right  to  make  decisions  and  to  exclude  certain  people  from  participating 
as  equal  members  of  society.  In  its  place  they  propose  a  regime  of  supported  decision 
making.  They  argue  that  all  adults  have  the  right  to  self-determination  and  the  right  to 
make  decisions  affecting  their  lives  with  the  support,  affection  and  assistance  of  family 
members  and  friends  of  their  choosing.  Further,  they  suggest  that  the  law  must  not 
discriminate  on  the  basis  of  perceptions  of  a  person’s  capacity  or  competence.  Rather, 
the  law  must  enable  all  adults  to  enjoy  the  benefits  of  making  personal  choices  and 
remove  the  barriers  to  participation  in  community  life. 

On  the  other  hand,  other  parents  and  representatives  of  groups  see  the  SDA  and  the  other 
complementary  reforms  to  laws  relating  to  mental  and  physical  disabilities  as  a  welcome 
step.  To  these  informants,  personal  guardianship  represents  an  important  step  forward 
compared  to  the  current  state  of  the  law.  By  and  large,  these  informants  did  not  appear 
to  be  as  concerned  that  a  system  of  substitute  decision-  making  would  be  an  inappropriate 
constraint  on  the  rights  of  individuals  affected. 

In  the  process  leading  up  to  the  new  SDA,  the  diverse  views  on  public  guardianship  were 
extensively  considered  by  the  Fram  Committee.  The  "Values  Underlying  This  Report" 
section  of  the  final  report  of  the  Committee  discussed  the  Charter  of  Rights  and  Freedoms 
and  community  living  through  access  to  support.  Ultimately  an  effort  was  made  to 
accommodate  the  divergent  perspectives  on  the  impact  of  public  guardianship.  First,  the 
legislation  directs  the  court  not  appoint  a  guardian  if  it  is  satisfied  that  the  need  for 
decisions  to  be  made  will  be  met  by  an  alternative  course  of  action  that  does  not  require 
the  court  to  find  the  person  to  be  incapable  of  personal  care  and  is  less  restrictive  of  a 
person’s  decision-making  rights  than  the  appointment  of  a  guardian.  Second,  a  system 
of  rights  advocacy  was  instituted  to  provide  a  safeguard,  making  supportive  decision¬ 
making  services  appear  unnecessary. 
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Consensus  on  the  appropriate  balance  to  be  struck  between  supportive  and  substitute 
decision  making  has  not  yet  been  achieved.  Given  continuing  controversies  and  recent 
developments  in  two  other  jurisdictions,  the  Ontario  approach  is  seen  by  some  as  out  of 
step  with  a  more  modem  and  rights  sensitive  approach  to  guardianship.  This  discussion 
is  not  necessarily  intended  to  prompt  review  of  the  legislation,  but  at  least  to  inform 
implementation  with  regard  to  the  "window"  presented  in  the  last  section  of  the  legislation 
which  appears  to  offer  legal  status  to  alternatives,  including  assisted  decision-making. 

Quebec 

For  example,  in  1990  Quebec  enacted  a  regime  of  protective  supervision  under  the 
Quebec  Public  Curator  Act.  Under  the  regime,  provision  is  made  for  the 
appointment  of  curators  (full  or  plenary  guardianship),  tutors  (partial  or  temporary 
guardianship)  and  advisors.  An  advisor  may  only  support  the  decision  making  of 
the  individual  concerned.  Unlike  the  Ontario  SDA,  this  regime  explicitly  makes 
it  possible  to  substitute  only  on  those  decisions  deemed  necessary. 

The  Public  Curator  can  act  as  a  curator  or  a  tutor,  but  not  as  an  advisor;  however, 
the  Office  strongly  encourages  the  use  of  private  curators,  advisors,  and  tutors. 
Moreover,  an  adult  can  designate  in  advance  a  "mandatory"  who  will  assume  the 
role  of  an  advisor,  tutor,  or  curator  upon  the  occurrence  of  specified  events. 

British  Columbia 

Further,  in  the  British  Columbia  Guardianship  Act,  introduced  in  the  provincial 
legislature  on  June  18  1993,  provision  has  been  made  for  representation 
agreements  (powers  of  attorney)  and  a  guardianship  regime  which  includes 
supported  decision-making. 

Non-profit  groups,  such  as  the  Planned  Lifetime  Advocacy  Network  (PLAN),  are 
working  with  the  parents  of  individuals  labelled  with  developmental  disabilities  to 
develop  non-guardianship  approaches  through  networks  of  support  which  assist  in 
decisions.  The  networks  consist  of  family  members  and  friends  who  support  the 
individual  but  do  not  act  as  substitute  decision-makers.  PLAN  has  also  signed  an 
agreement  with  a  large  B.C.  financial  institution  which  will  provide  low-cost 
estate,  trust,  and  will  planning  services,  so  that  the  financial  services  of  the  PG&T 
will  not  be  required. 

Alberta 

Alberta  has  a  relatively  traditional  perspective  on  the  role  of  public  guardianship. 
It  is  notable,  given  the  stress  in  developing  the  Ontario  legislation  on  the  issues 
surrounding  the  abuse  of  the  elderly,  that  the  chief  clients  of  the  public 
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guardianship  system  have  turned  out  to  be  individuals  with  developmental 
disabilities  (1064),  not  those  elderly  individuals  labelled  with  mental  impairment 
(203).  For  private  guardianship,  similar  but  even  more  striking  proportions  are 
found.  The  number  of  individuals  labelled  with  developmental  disability  is  1,064 
as  compared  to  3,061  labelled  with  mental  impairment.  The  relative  number  of 
individuals  with  a  range  of  different  labels  currently  under  public  and  private 
guardianship  in  this  jurisdiction  are  indicated  in  Appendix  I.  These  findings 
suggest  that  the  views  of  individuals  labelled  with  mental  handicaps  and  their 
representatives  need  to  be  fully  considered  as  the  implementation  of  the  SDA  goes 
forward. 


CRITERIA  WHICH  FOCUS  ON  THE  COMMUNITY 

13.  Work  in  close  collaboration  with  members  of  external  communities  through  the 
implementation  of  the  SDA.  Strengthen  this  collaboration  to  a  partnership  as  a 
means  of  developing  the  best  advice  for  the  program. 

Some  informants,  notably  members  of  the  Bar,  expressed  concern  about  the  absence  of 
accountability  which  seemed  to  exist  for  the  current  Public  Trustee  and  expressed  concern 
about  the  wisdom  of  extending  the  responsibilities  of  the  office  to  include  public 
guardianship.  They  felt  that  at  this  point  it  was  very  much  a  question  of  who  the  office 
holder  was.  If  the  Public  Trustee  was  responsive  to  community  concerns,  it  reflected 
more  a  personal  commitment  than  a  institutional  or  statutory  responsibility. 

The  new  legislation  will  facilitate,  to  some  extent,  client  accountability.  For  example, 
the  Consent  and  Capacity  Statute  Law  Amendment  Act.  1992  provides  the  PG&T  with 
the  authority  to  establish  a  committee  to  advise  on  guardianship  matters.  In  addition,  the 
SDA  requires  the  preparation  by  a  guardian  of  the  person,  including  the  PG&T,  of  an 
annual  report  which  can  be  made  available  to  the  incapable  person. 

A  second  issue  of  accountability  which  was  mentioned  by  several  informants  and  has  been 
addressed  in  the  SDA  is  a  role  for  the  PG&T  in  cases  of  abuse.  It  was  known  to  a  few 
informants  that  in  the  past  the  Public  Trustee  had  successfully  intervened  to  prevent 
financial  or  emotional  abuse  by  family  and  friends.  Given  the  perceived  size  of  the 
problem  the  office  will  be  expected  to  play  a  leadership  role  in  policing  the  question  of 
abuse. 

Genuine  effort  to  involve  the  community  interested  in  the  client  population  and  its  issues 
can  support  better  client  service.  In  contrast  to  traditional  services,  often  delivered  by 
"experts",  professionals,  and  centralized  bureaucracies,  individuals  and  communities 
today  are  seeking  greater  citizen  participation  and  accountability.  These  efforts  to  define 
community  needs  are  challenging  traditional  hierarchies. 
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It  would  appear  that  accountability,  from  the  point  of  view  of  community,  now  includes 
independent  points  of  control  in  community  boards,  rather  than  or  at  minimum,  in 
addition  to  traditional  bureaucratic  and  organizational  controls. 

A  balance  between  the  demands  for  exclusively  bureaucratic  accountability  or  external 
accountability  will  need  to  found  as  this  program  goes  forward.  The  options  related  to 
accountability  are  further  outlined  below  in  the  enhancement  section  of  this  report,  as 
well  as  the  questions  which  need  to  be  addressed  in  working  with  the  community. 

Quebec 

Accountability  within  this  system  appears  to  be  located  exclusively  within  the 
administrative  nexus  of  government.  The  paper  burden  and  costs  of  annual  audits 
for  both  public  and  private  guardianship  have  been  debated  by  clients  and  families 
as  untenable  aspects  of  this  system.  No  independent  point  of  community  control 
exists  within  the  system. 

British  Columbia 

Accountability  will  be  ensured  by  a  formal  evaluation  of  the  PG&T  within  three 
years,  and  every  five  years  afterwards.  Community  representatives  and  PG&T 
staff  will  participate  in  this  evaluation.  Annually,  the  Office  will  undergo  an 
effectiveness  audit  from  the  Provincial  Auditor. 

An  independent  Board  representing  the  community  with  a  semi-autonomous 
relationship  with  PG&T  is  also  anticipated.  The  community  wants  the  Board  to 
be  able  to  act  as  an  independent  check  on  the  system  through  on-going,  internal 
review  of  decisions.  The  Board  will  have  both  government  representatives 
appointed  by  the  PG&T  and  community  representatives  chosen  from  a  list  of 
names  submitted  by  external  stakeholder  groups. 

As  a  result  of  these  two  parallel  mechanisms,  the  proposed  activities  appear  to 
strike  a  healthy  balance  between  the  need  for  bureaucratic  and  community 
accountability. 


CRITERIA  WHICH  POSITION  PROGRAM  ON  A  CONTINUUM  OF  SUPPORTS 

14.  Offer  more  public  education  to  external  stakeholders,  clients  and  community,  both 
about  the  mandate  of  the  program  and  about  its  alternatives. 

The  SDA  addresses  what  is  perceived  to  be  the  need  of  those  who  are  seriously  injured, 
ill  or  disabled  to  have  someone  else  make  decisions  on  their  behalf.  From  informants  the 
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CRITERIA  FOR  COST  CONSTRAINT  AND  ADMINISTRATIVE  SIMPLICITY 


15.  Explore  user  fees  for  high  quality  services. 

16.  Explore  the  administrative  flexibility  to  facilitate  the  use  of  fees  to  enhance 
service. 

Concerns  that  the  costs  of  the  substitute  decisions  role  have  been  drastically 
underestimated  were  repeated  brought  to  the  Review  Team.  Many  of  the  informants, 
including  representatives  of  associations  and  parents  of  individuals  labelled  with 
disabilities,  as  well  as  staff,  expressed  concern  over  the  ability  of  the  Public  Guardian  and 
Trustee  to  deliver  the  services  required  by  the  SDA.  Most  felt  that  the  resources  of  the 
current  Public  Trustee,  as  well  as  those  budgeted  for  guardianship,  were  highly 
inadequate.  Some  expressed  concerns  that  the  new  functions  would  draw  already  scarce 
resources  away  from  the  Public  Trustee. 

Regulations  may  be  made  pursuant  to  the  SDA  to  prescribe  a  fee  scale  for  the 
compensation  of  guardians  of  property,  including  annual  percentage  charges  on  revenue 
and  on  capital.  However,  currently  no  provision  is  made  for  the  PG&T  or  any  other 
person  to  receive  compensation  for  personal  care  services,  either  in  the  SDA  itself  or  by 
regulation.  This  would  appear  to  reflect  a  policy  decision  to  not  charge  for  personal 
guardianship. 

One  can  understand  why  one  might  not  wish  to  charge  for  personal  guardianship  services. 
To  do  so,  without  making  appropriate  provision  for  those  without  adequate  financial 
resources  to  pay,  would  be  to  enshrine  inequality  of  access.  In  addition,  there  is  a 
difficult  question  to  be  considered  as  to  whether  or  not  to  allow  both  private  and  public 
guardians  to  receive  compensation.  Finally,  issues  arise  concerning  the  potential  to 
charge  fees  for  the  review  and  audit  of  private  guardianship  arrangements.  This  is 
critical,  since  these  are  likely  to  be  the  major  bulk  of  the  new  cases  in  front  of  the  Office. 
Different  jurisdictions  have  come  to  different  solutions. 

On  the  one  hand,  the  Office  of  Public  Guardian  of  New  South  Wales  does  not  appear  to 
charge  for  its  services.  Instead  the  budget  of  the  office  $1.6  million  (Australian  dollars) 
is  paid  for  out  of  the  budget  of  the  Protective  Commissioner  who  appears  to  have 
responsibilities  for  the  administration  of  the  financial  affairs  of  incompetent  persons 
similar  to  the  Public  trustee  in  Ontario. 

On  the  other  hand,  the  Public  Curator  Act  in  Quebec  and  the  proposed  regime  in  British 
Columbia  each  make  provision  for  the  recovery  of  fees  of  personal  guardianship  services, 
including  fees  for  audit.  A  similar  conclusion  has  been  reached  by  the  Law  Reform 
Commission  of  Australia  in  its  1989  report  entitled  Guardianship  and  Management  of 
Property.  The  Commission  noted  that  a  1985  draft  ordinance  prepared  by  the  federal 
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Attorney  General  for  the  Australian  Capital  Territory  had  made  provision  for  the  Pir 
Trustee  to  receive  payment  for  his  services,  or  in  cases  of  hardship  to  waive  the  f 
It  was  the  view  of  the  Commission  that  generally  a  private  guardian  should  be  able 
recover  out-of-pocket  expenses  only,  while  the  Public  Trustee  should  be  remunerated  f! 
services  rendered. 

As  sensible  as  the  arguments  and  concerns  may  be  for  a  decision  to  not  charge  fj 
personal  guardianship  services,  given  the  current  realities  of  government  funding,  tj 
decision  not  to  make  express  provisions  for  cost  recovery  with  respect  to  pub  " 
guardianship  may  need  to  be  reconsidered.  As  noted  earlier,  there  are  a  myriad  of  dutijj 
contemplated  for  the  Public  Guardian  and  Trustee.  Given  the  current  under- funding 
the  Office,  it  appears  unlikely  that  these  will  be  adequately  funded  out  of  the  Consolidate 
Revenue  Fund.  The  minimalistic  level  of  funding  currently  available  to  the  Pubu 
Trustee  can  not  meet  real  standards  of  service  today.  The  implication  that  these  resourcl 
will  be  further  stretched  to  meet  the  vast  new  responsibilities  of  guardianship  is  difficft 
to  avoid. 

In  the  event  that  a  determination  is  made  to  employ  user  fees  in  respect  of  the  persoj 
guardianship  role  of  the  PG&T,  there  remains  the  question  of  legislative  authority! 
charge  fees  and  expenses.  While  the  SDA  does  not  make  provision  for  charging  fees 
expenses  for  personal  guardianship,  it  appears  that  the  PG&T  may  be  able  to  rely  ujjj 
its  general  authority  in  ss.  14(b)  of  the  Public  Trustee  Act.  Subsection  14(b)  prcgn 
authority  to  promulgate  regulations  to  fix  fees  and  charges  in  the  Office  of  the  RuJ 
Trustee  and  the  application  and  disposal  of  the  same.  Pursuant  to  this  general  authorj 
the  PT  has  established  various  fees  and  charges  for  services  pursuant  to  the  Meil 
Hospitals  Act  and  the  Charities  Accounting  Act,  as  well  as  application  fees  for  variji 
corporate  applications. 

In  the  event  that  fees  are  to  be  charged  for  personal  guardianship  services  provided! 
the  PG&T,  the  question  then  becomes  whether  or  not  the  PG&T  can  access  this  revel 
source  to  enhance  service  provided  to  clients.  Under  the  current  rules,  the  revert 
could  not  be  accessed  directly  by  the  PT.  What  is  being  suggested  is  that  given! 
significant  and  as  yet  undetermined  funding  requirements  of  the  PG&T’s  role  in  pers<| 
guardianship,  it  may  be  appropriate  for  user  fees  to  be  available  to  the  PG&T  as  pail  o 
an  effort  to  give  the  PG&T  adequate  administrative  flexibility  to  provide  a  satisfac) 
level  of  client  service. 

It  is  unlikely  that  the  fees  raised  would  cover  fully  operating  expenses  for  PG&T  persj 
guardianship  services.  However,  combined  with  any  operating  surplus  realize* 
delivering  trust  administration  and  crown  estate  services,  the  extent  of  the  subsidy  w|j 
government  may  be  required  to  make  should  be  considerably  reduced. 
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Access  to  the  user  fees  is  one  issue  which  could  be  addressed  by  providing  the  PG&T 
with  additional  administrative  flexibility.  At  the  same  time,  there  is  a  need  to  ensure  that 
the  PG&T  has  the  administrative  flexibility  necessary  to  obtain  and  maintain  adequate 
resources  to  deliver  its  statutory  responsibilities  free  from  government  constraint  exercises 
of  general  application  which  have  starved  the  PT  of  resources  at  a  time  when  the  office 
is  by  any  measure  considerably  under  resourced  relative  to  its  responsibilities. 
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The  desired  administrative  flexibility  could  be  achieves  in  a  number  c/  ways,  7; 
simplest  approach  from  an  administrative  perspective  would  be  for  the  PG&T  to  arrange 
for  waivers  from  certain  Management  and  Treasury  Board  guidelines  and  directives.  In 
practice  this  would  mean  some  form  of  agreement  with  Management  and  Treasury  Board. 
The  application  of  the  general  estimates  process  to  the  PG&T  would  be  replaced  by  an 
annual  business  and  financial  planning  process  in  which  the  PG&T  would  work  co¬ 
operatively  with  the  Ministry  of  the  Attorney  General  and  Treasury  Board.  The  PG&T 
would  present  an  annual  business  plan  which  would  include  annual  revenue  projections 
and  outline  service  and  expenditure  requirements.  If  projected  expenses  exceeded 
revenues,  the  plan  would  be  used  to  negotiate  an  operating  subsidy.  If  the  plan  forecast 
a  surplus,  the  plan  would  identify  the  portion  of  the  surplus  which  was  to  be  contributed 
to  the  Consolidated  Revenue  Fund.  Whatever  the  actual  revenue  and  expenditure  position 
might  be,  the  accepted  principle  would  be  that  the  PG&T  should  be  able  to  access  all 
revenues  generated  from  client  sources  to  deliver  services  unless  revenues  clearly 
exceeded  the  needs  of  clients. 

Once  the  annual  plan  had  been  agreed  to,  any  material  additional  spending  would  require 
Treasury  Board  approval.  In  practice,  during  the  period  of  relief,  the  PG&T  would  be 
free  to  hire,  for  example,  needed  staff  regardless  of  government-wide  staff  reduction 
exercises  or  other  hiring  constraints.  In  addition,  the  PG&T  would  be  able  to  purchase, 
for  example,  needed  information  technology  hardware,  despite  government  wide  spending 
freezes  or  more  recently  the  Ministry’s  expenditure  control  plans. 

After  a  preagreed  period  of  time,  the  arrangement  would  be  reassessed  with  the  assistance 
of  an  independent  appraisal  which  would  measure  the  extent  to  which  the  PG&T  would 
be  able  to  cope  with  the  application  of  the  Management  and  Treasury  Board  directives 
and  guidelines  from  which  relief  had  been  granted  .  The  relief  would  be  revoked  only  if 
the  assessment  showed  that  the  PG&T  had  achieved  sufficient  resources  available  to  it  to 
meet  and  exceed  projected  demand  for  services  for  the  foreseeable  future.  However, 
even  if  the  relief  was  to  be  revoked  at  that  point,  the  basic  principle  that  the  PG&T 
should  have  access  to  resources  at  least  equal  to  client  fees  should  be  maintained, 
particularly  since  the  resources  needed  to  properly  fund  the  activities  of  the  PG&T  are 
likely  in  any  case  to  exceed  client  fees  from  all  sources. 

There  are  other  alternatives  which  could  be  pursued  to  achieve  additional  administrative 
flexibility  for  the  PG&T.  However,  they  would  probably  accomplish  a  greater  degree 
of  administrative  independence  than  is  needed.  One  alternative  would  be  to  seek  to  have 
the  PG&T  designated  as  a  "special  operating  agency".  This  concept,  employed  in  the 
Government  of  Canada,  fosters  greater  managerial  responsibility  and  accountability  on 
a  cost  recovery  basis.  A  second  alternative  would  be  to  formally  redefine  the 
administrative  status  of  the  PG&T  from  a  branch  to  a  separate  Schedule  EH  or  IV  agency. 
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The  issues  of  funding  and  accountability  are  tied.  While  they  may  not  be  appropriate  for 
review  through  the  current  implementation  stage,  they  are  likely  to  be  continuing  issues 
for  this  Office. 

Quebec 

The  Office  of  the  Public  Curator  is  autonomous  and  it  is  self-financing  through  the 
fees  charged  and  through  the  return  of  a  percentage  from  the  investment  of  the 
collective  portfolio  to  the  Office  of  the  Public  Curator.  Two  and  one  quarter 
percent  of  the  collective  portfolio  is  returned  to  this  division,  that  is  approximately 
$235,000. 

The  collective  portfolio  is  invested  at  an  annual  return  of  12%  to  13%  and  2  1\4% 
of  that  annual  return  of  12%  to  13%  will  be  returned  to  the  Office  of  the  Public 
Curator  in  order  for  it  be  a  self-financing,  autonomous  Office.  The  difference 
between  the  return  on  the  investment  and  this  2  1\4%  is  paid  into  the  account  of 
each  of  the  clients  of  the  Public  Curator.  Funds  are  not  frozen  and  interest  is 
placed  in  the  accounts  every  three  months. 

In  the  last  five  years,  the  collective  portfolio  has  had  better  returns  than  the  returns 
on  five-year  term  deposits.  There  is  no  money  received  from  the  Treasury  Board 
to  fund  the  Public  Curator.  The  Public  Curator  is  completely  self-financing.  It 
has  accumulated  reserves  of  $20  million. 

However,  the  law  has  recently  changed  and  as  of  1993  or  1994,  the  Public  Curator 
will  return  a  yet-to-be-determined  amount  to  the  Consolidated  Revenue  Fund. 
However,  the  Public  Curator  has  warned  the  Government  that  it  will  need  an 
annual  budget  if  its  accumulated  reserves  are  so  lowered  that  it  is  no  longer 
possible  for  it  to  be  self-financing. 

The  funds  of  all  persons  are  pooled  in  the  collective  portfolio  for  investment; 
however,  if  a  client’s  accounts  and  investments  are  already  with  a  particular  bank 
or  if  the  client  already  has  long  term  deposits,  those  will  not  be  disturbed. 

British  Columbia 

The  legislation  announced  on  June  18,  1993  continues  to  provide  for  a  cost- 
recovery  basis  for  guardianship  within  the  Public  Guardian  and  Trustee  as  a 
Crown  Agency.  It  is  anticipated  that  these  activities  will  be  self-financing. 
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Alters 


The  Public  Guardian  is  under  funded  and  under  staffed.  In  total,  the  office  I 
has  22  professional  staff;  therefore,  the  staff/client  ratio  is  75/80  to  one  clierfa 
referrals  for  guardianship  are  85  clients  to  one  staff  member.  Under  pi 
guardianship  it  is  500  to  600  clients  to  one  staff.  It  should  be  noted  that  the  1 1 
Guardian  administers  all  Court  Orders,  even  for  private  guardianship.  Resoji 
are  a  chronic  problem  for  that  office. 


The  PT  administers  a  $200  million  common  fund  which  includes  the  trust  fiiij 
the  Administration  of  Deceased  Estates.  However,  they  do  not  draw  oi 
money,  and  are  administered  as  part  of  the  government  allocations  procecfr 
Proposed  amendments  to  the  Financial  Administration  Act  mean  that  the  Off i 
the  Public  Trustee  would  be  operating  with  a  very  different  budget  and  abi]| 
charge  fees. 


BROADER  CORPORATE  CRITERIA 


17. 


Recognize  the  important  public  service  involved  in  providing  trustecfa 
guardianship  services  as  part  of  a  broader  commitment  to  clients  and  comnlg 
within  the  Ministry  of  the  Attorney  General. 


18. 


Recognizing  that  the  scope  of  the  directorship  of  the  PG&T  includes  a  h<i 
vision  of  the  client,  recruit  on  the  basis  of  the  full  range  of  required  skil| 
abilities. 


19. 


Support  the  director  of  the  PG&T  in  developing  a  strategic  client-focused  s<f 
vision  for  the  Office. 


20. 


Deliver  local  services  appropriate  to  service  requirements,  not  by  develp 
regional  administrative  sites. 


21. 


Develop  an  innovative,  responsive,  organizational  learning  culture  in  the  Mip 
to  support  the  client-focused  service  in  the  Office. 


Commitment  and  leadership  to  client-focused  service  will  be  necessary  to  implemd 
a  public  guardianship  role.  Without  "top-down"  ownership  of  the  change  prj 
individual  program  innovations  undertaken  in  isolation  are  likely  to  end  in  frustraticl 
failure.  Given  the  real  and  persistent  structural  barriers  to  change  in  any  organizi 
this  commitment  needs  to  be  brought  from  the  level  of  discussion  to  the  level  of  a| 
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The  corporate  priorities  for  service  need  to  be  incorporated  into  the  operations  and 
systems  of  the  Ministry,  offering  programs  the  essential  support  required  in  undertaking 
the  arduous  and  risky  business  of  reform. 

These  include  the  extent  to  which  existing  programs  and  options  contribute  to  or 
complement  the  existing  priorities  of  the  Ministry,  other  ministries,  and  the  government 
as  a  whole,  including  related  programs,  cohesive  organizational  operations,  regional 
simplicity,  and  the  creation  of  management  culture  capable  of  constant  improvement. 

It  is  essential  that  linkages  be  built,  both  with  services  with  other  ministries  which 
provide  services  to  these  same  clients,  eg.  Advocacy  Project,  Long  Term  Care  Initiative, 
Social  Assistance  Reform,  Children’s  Services,  and  others. 

High-profile  outreach  and  public  education  surrounding  the  new  PG&T  as  a  "signature 
pieces"  of  government  must  be  conveyed  to  community  and  client  stakeholders.  This 
does  not  assume  that  individuals  will  become  clients  of  the  Office,  but  rather  that  only 
by  positioning  the  Office  clearly  on  the  broader  continuum  of  supports  and  conveying  that 
position  to  the  public,  will  these  objectives  be  achieved. 

To  be  fully  part  of  the  Ministry,  the  Office  must  also  coordinate  with  other  programs  and 
areas  in  a  shared  vision  of  mutual  respect.  This  is  consistent  with  broader  corporate 
goals  of  coordination  and  integration  within  the  Ministry,  in  which  programs  work 
together  to  place  the  corporate  good  over  their  sectorial  and  territorial  interests. 

In  order  to  work  effectively  with  the  current  streamlining  of  regional  operations  in  the 
Ministry,  that  is  to  avoid  repetitive  or  overlapping  regional  presences,  it  is  important  that 
the  local  presence  of  the  office  be  thought  through  clearly,  with  a  clear  justification  of 
the  service  requirements  of  local  operations.  These  issues  are  dealt  with  in  greater  deal 
in  the  architectural  options  which  follow. 

Finally,  in  meeting  corporate  objectives  to  develop  a  progressive  and  innovative 
management  culture  in  the  Ministry,  the  new  PG&T  needs  to  develop  an  organizational 
vision  which  facilitates  learning,  informs  innovation  through  front-line  involvement, 
reduces  management  layers,  and  empowers  staff  at  all  levels  with  real  responsibility.  As 
with  other  programs,  this  may  include  "360  degree"  performance  appraisals  from  staff 
to  managers, flexible,  transparent,  and  accessible  decision-making,  promotions  based  on 
client  service  merits,  and  other  elements. 
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Vn.  CROSS  PROGRAM  ANALYSIS  OF  SIMILARITIES  AND 

DIFFERENCES 


MANDATES 

The  programs  under  review  serve  very  different  mandates.  The  Office  of  the  Public 
Trustee  is  intended  to  serve  as  a  "last  resort"  in  those  circumstances  or  occasions  in 
which  individuals  in  need  have  no  other  alternatives  to  provide  either  administration  of 
financial  matters  or  legal  representation.  This  same  intent,  with  the  additional 
responsibility  of  monitoring  and  facilitating  arrangements  for  powers  of  attorney,  or 
"private"  guardianship,  underlies  the  Substitute  Decisions  Act  which  will  lead  to  an 
Office  of  the  Public  Guardian  and  Trustee. 

The  Office  of  the  Official  Guardian,  often  described  as  a  program  of  "last  resort",  has 
a  more  complex  standing.  In  most  cases,  the  court,  not  the  program,  decides  whether 
or  not  a  child  will  be  offered  the  legal  services  of  the  office.  This  decision  is  generally 
the  result  of  a  dispute  among  parties  who  might  otherwise  be  responsible  for  the  child’s 
legal  interests,  not  because  no  other  alternative  is  available.  This  program  is  a  true  last 
resort  only  in  certain  property  rights  and  child  protection  cases,  and  for  the  substitution 
of  decisions  relating  to  treatment  for  psychiatric  patients. 

Other  programs,  particularly  the  Family  Support  Plan  as  a  mandatory  agency  to  collect 
court  ordered  payments,  come  closer  to  being  "first  resorts".  That  is,  they  serve 
consistent  and  neutral  replacements  prior  to  individual  considerations  of  the  capability  of 
clients  to  cope  through  other  alternatives. 

Finally,  the  Victim/Witness  Assistance  Program,  the  Criminal  Injuries  Compensation 
Board,  and  the  Supervised  Access  Pilot  Project  are  all  intended  to  provide  additional 
support  to  clients  who  are  primarily  responsible  for  their  own  affairs.  Each  of  these 
programs  supplements  rather  than  replaces  other  alternatives. 

In  terms  of  potential  of  overlap  in  jurisdiction  across  these  programs,  only  the  Official 
Guardian  and  the  Public  Trustee  might  be  seen  to  potentially  address  the  same  client 
needs.  In  fact,  however,  these  offices  do  not  duplicate  services.  While  they  in  some 
cases  perform  similar  functions,  they  are  addressed  to  different  client  groups.  Please 
refer  to  Appendix  H  where  the  legal  responsibilities  of  the  two  Offices  are  set  out.  The 
one  questionable  area  of  jurisdiction  concerns  mentally  incompetent  persons.  Currently 
both  the  Official  Guardian  and  the  Public  Trustee  have  statutory  responsibility  for  these 
individuals,  although  the  OG  to  a  lesser  degree.  With  the  advent  of  the  Substitute 
Decisions  Act,  some  of  OG’s  clients  will  come  under  the  care  of  the  Public  Guardian. 
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The  recommendations  above  have  suggested  that  the  resoonsibilitv  for 
menaily  incompetent  persons  be  statutorily  moved  to  the  Pubiic  Guardian  and  T 
Office. 

It  was  noted  that  implementation  of  this  recommendation  would  not  only  imp] 
accessibility  to  the  two  Offices  and  remove  any  possibility  of  an  overlap  in  jurisdicl 
but  would  address  a  potential  conflict  that  has  arisen  between  the  Offices  with  respei 
representing  mentally  incompetent  clients  in  certain  estate  matters.  As  discussed  ear 
and  referred  to  in  Appendix  H,  this  potential  conflict  is  currendy  handled  by  a  prot 
between  the  two  Offices. 

In  terms  of  "mission  statements",  the  programs  under  review  have  made  only  liir 
reference  to  these  popular  statements  of  mandate,  either  in  conveying  an  image  of 
organization  to  staff,  to  other  elements  of  the  Ministry,  or  to  clients  and  communit 

The  reporting  relationship  of  these  Programs  across  the  Ministry  varies  as  well: 
programs,  the  Official  Guardian  and  the  Public  Trustee,  report  to  the  Civil  Law  Divis 
The  Family  Support  Plan  reports  to  the  Courts  Administration  Division;  Victim  Wit 
reports  to  the  Criminal  Law  Division;  Supervised  Access  reports  to  the  Pc 
Development  Division;  and  Criminal  Injuries  Compensation  Board  reports  to  the  Fint 
and  Administration  Division.  In  most  cases,  these  programs  have  a  very  low  pn 
within  these  Divisions.  Most  of  them  characterize  themselves  as  "orphans"  within  t 
current  divisional  context.  In  some  cases,  namely  the  Victim/Witness  Assist 
Program  and  CICB,  the  Program  Director  is  not  even  on  the  Divisional  manager 
team. 


ACTIVITIES 

Given  differences  in  mandates,  no  formal  comparison  of  the  activities  of  these  progr 
has  been  developed.  The  services  offered  by  these  programs  differ  in  degree  of  di 
client  interaction,  and  in  their  ways  of  achieving  this  interaction.  In  some  cases, 
decisions  are  made  for  clients  and  "service"  refers  to  information  sharing  or  to  activ 
carried  out  under  the  mandate  of  other  government  areas.  The  Family  Support  Plan, 
instance,  collects  monies  which  directly  affect  client  well-being,  but  it  has  no  roll 
determining  the  amount  of  payments  to  be  collected.  Its  contact  with  clients  invo 
distributing  cheques,  gathering  information  to  facilitate  collection,  providing  informa 
about  the  program’s  effectiveness  in  collecting  monies  due,  or,  with  regard  to  pay 
receiving  monies.  Thus,  while  a  degree  of  client  contact  is  essential  to  fulfilling 
mandate,  the  contact  revolves  largely  around  the  transfer  of  funds  or  information, 
these  reasons,  as  suggested  above,  the  program  could  function  under  a  larj 
transactional  model,  rather  than  through  developing  close  relationships  with  clients. 
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Other  programs  hold  responsibilities  which  require  direct  and  personal  client  contact  in 
order  to  achieve  their  mandate.  In  these  cases,  services  include  either  decisions  which 
affect  clients  or  personal  support  to  distressed  clients.  The  Public  Trustee,  for  instance, 
makes  decisions  about  the  medical  and  financial  affairs  of  its  clients.  In  terms  of  its 
mandate  with  respect  to  substitute  decision-making  for  psychiatric  patients,  the  Official 
Guardian  similarly  decides  in  the  interests  of  clients.  Further,  it  supports  the  court  to 
make  decisions  about  the  personal  care  and  property  rights  of  children  by  representing 
them  or  their  best  interests  through  litigation.  Provision  of  Victim/Witness  Assistance 
appears  to  serve  both  as  a  direct  support  to  clients  and  as  an  indirect  support  to  the 
Crown  in  the  interest  of  prosecution. 

Even  in  these  cases,  however,  the  degree  of  contact  and  service  to  clients  also  varies 
within  programs.  The  Public  Trustee  may  or  may  not  directly  contact  clients  in  making 
decisions.  Lawyers  appointed  by  the  Official  Guardian  may  or  may  not  work  closely 
with  their  child  clients.  Providing  Victim/Witness  Assistance  may  imply  a  direct  service 
in  some  local  sites,  including  an  open,  and  relatively  intimate  understanding  of  the 
client’s  psychological  state.  However,  in  some  areas,  this  program  may  also  be 
organized  as  a  coordinating  service  to  community  Victim/Witness  supports,  thereby 
facilitating  rather  than  duplicating  local  community  services  in  other  sites. 

The  activities  of  these  programs  are  carried  out  very  differently  with  respect  to  regional 
access.  While  the  Official  Guardian,  Public  Trustee,  and  CICB  have  no  regional  offices, 
only  the  Public  Trustee  is  wholly  centralized.  The  Official  Guardian  provides  regional 
access  through  a  system  of  agent  and  panel  lawyers.  The  Criminal  Injuries  Compensation 
Board  travels  to  local  sites  to  hold  hearings.  On  the  other  hand,  the  Family  Support 
Plan,  Victim/Witness  Assistance,  and  Supervised  Access  all  operate  on  the  basis  of  local 
offices.  These  offices  are  not,  however,  located  with  any  consistency.  In  the  service  of 
these  vulnerable  populations,  the  Ministry  is  operating  with  three  different  regional  site 
descriptions;  the  Family  Support  Plan  has  eight;  Victim/Witness,  thirteen;  and  Supervised 
Access  fourteen  sites.  While  some  overlap  occurs,  this  is  purely  coincidental. 

The  ways  in  which  local  activities  are  supported  are  varied.  The  Family  Support  Plan’s 
regional  operations  house  a  range  of  staff  layers,  including  administrative  supports.  Its 
Central  Inquiry  service  also  involves  a  separate  office.  As  contracted  services  from  the 
Ministry,  the  Supervised  Access  Pilot  Projects  rely  on  the  administrative  support  of  the 
agencies  in  which  they  are  located.  The  Victim/Witness  Assistance  sites  have  local 
administrative  support,  but  currently  operate  with  only  minimal  central  support  in 
training,  policy,  and  other  capacities.  Thus,  these  regionalized  programs  share  no 
consistent  pattern  in  terms  of  centralized  control,  either  in  terms  of  regional  accountability 
or  in  terms  of  organizational  layers. 

For  the  purposes  of  this  review,  no  comparison  of  these  programs  in  terms  of  relative 
budgets  for  client  service  seems  feasible.  The  kinds  of  service  provided  vary  sufficiently 
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to  make  this  comparison  superficial  at  best, 
considerably  in  terms  of  the  extent  of  contact, 
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particular  mandate. 


CLIENT-FOCUSED  DESCRIPTIONS 

Clients  of  each  of  these  programs  have  the  potential  to  be  clients  of  other  programs.  M 
statistics  are  currently  available  on  the  degree  of  overlap  across  these  client  groups,  biS 
contacts  with  external  stakeholders  in  the  community  for  the  purposes  of  reviewing  on 
program  often  led  to  discussions  on  the  total  scope  of  programs  under  review.  Ft* 
instance,  the  Native  Women’s  Organization,  contacted  with  regard  to  their  experience 
with  the  Victim /Witness  Assistance  Program,  wished  to  get  on  record  their  experience) 
with  the  Official  Guardian.  Likewise,  those  contacted  with  regard  to  the  Office  of  th< 
Official  Guardian  were  just  as  likely  to  comment  on  the  Public  Trustee  function,  or  offe  I 
views  on  the  forthcoming  legislation  on  Substitute-Decision  Making,  perhaps  because  o  | 
the  sense  that  this  program  opened  up  potential  for  controversy. 

These  overlaps  in  client  groups  are  explained  in  part  by  the  relationship  between^ 
demographic  position  and  societal  vulnerability.  Thus,  the  population  of  single  women \ 
with  children  who  are  clients  of  the  Family  Support  Plan  may  be  likely  clients 
Victim/Witness  Assistance  and  the  Official  Guardian  for  two  related  reasons:  first, 
women  they  are  more  likely  to  be  victims  of  domestic  violence,  the  stated  focus  of  the 
Assistance  program,  and  second,  due  to  economic  vulnerability,  their  children  are  more 
likely  to  require  the  services  of  the  Official  Guardian  when  legal  advice  is  needed.  The 
clients  of  the  Victim/Witness  Assistance  Program  are  also  likely  to  be  clients  of  the 
CICB.  Other  existing  or  potential  relationships  can  be  explored  among  the  clients  of  the 
Public  Trustee  and  other  programs,  particularly  because  the  vulnerabilities  of  age, 
isolation,  handicap,  and  other  factors  for  these  clients  may  also  make  them  likely  victims 
of  violence. 


TRADITIONAL  CLIENT  SATISFACTION  INDICATORS 

Given  the  range  of  activities,  no  standards  of  direct  client  contact  will  be  generated  for 
the  purposes  of  this  review.  It  is  possible,  in  fact,  that  optimal  service  may  require 
relatively  little  contact  if  a  service  is  either  largely  transactional  or  plays  chiefly  a 
coordinating  role  for  services  and  supports  in  the  community.  What  does  stand  out  in 
terms  of  ability  to  meet  needs  is  that  the  reputations  of  these  programs  with  regard  to 
client  service  -  their  track  records  inside  and  outside  of  government  -vary  dramatically. 
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Across  the  range  of  client  indicators,  particularly  in  terms  of  achieving  mandates  and 
addressing  client  needs,  room  for  improvement  exists  for  every  program.  None  of  these 
programs  have  mechanisms  in  place  for  on-going  client  research. 

As  suggested  above,  the  Office  of  the  Official  Guardian  and  the  Victim/Witness 
Assistance  Program  have  somewhat  greater  credibility  in  the  community  in  terms  of 
providing  service  to  clients.  This  has  taken  considerable  effort  on  the  part  of  the 
Program  Directors  and  staff.  In  the  first  case,  it  has  meant  determining  client  standards 
and  achieving  them.  In  the  second,  it  has  been  based  on  the  kinds  of  relationships  which 
site  coordinators  have  developed  in  local  communities.  The  capability  of  the  programs 
under  review  to  deliver  responsive,  flexible,  timely,  accessible  and  accountable  service 
also  varies  widely.  As  will  be  discussed  below,  the  achievements  of  programs  in 
addressing  these  issues  has  involved  isolated  efforts,  rather  than  a  systemic  approach  on 
the  part  of  the  Ministry. 

Importantly,  the  findings  suggest  that  current  regional  structures  are  not  necessarily 
meeting  the  optimal  needs  of  clients.  Despite  eight  regional  offices,  the  FSP  remains 
inaccessible  to  the  majority  of  clients.  The  larger  share  of  client  needs  are  addressed 
through  Central  Inquiry.  Similarly,  the  limited  number  of  regional  offices  in 
Victim/Witness  Assistance  and  Supervised  Access  are  not  able  to  provide  accessible 
service  across  the  Province.  The  most  accessible  services  appear  to  be  those  that  do  not 
necessarily  locate  themselves  regionally  through  an  actual  office.  Thus  the  panel  and 
agent  lawyer  systems  of  the  Official  Guardian  have  been  able,  without  building  a  regional 
empire,  to  effectively  use  the  services  of  private  sector  lawyers  to  achieve  these  same 
results. 


CLIENT-FOCUSED  ORGANIZATION 

The  organizational  cultures  and  commitments  within  these  programs  have  had  very 
dramatic  impacts  on  their  ability  to  deliver  quality  client  service.  The  Victim /Witness 
Assistance  Program  and  the  Official  Guardian,  organizations  with  more  supportive  and 
team  oriented  cultures,  offer  higher  levels  of  service  in  the  eyes  of  the  community.  The 
ongoing  operational  review  in  the  Public  Trustee  has  described  in  detail  some  of  the 
cultural  hurdles  to  better  service  in  that  organization.  Its  problems  have  been  exacerbated 
by  the  lack  of  delegation  of  responsibility  in  the  organization,  a  problematic  physical 
location,  and  conflicts  internal  to  the  organization. 

As  a  rule,  the  degree  of  client  service  seems  to  be  directly  related  to  the  capacity  of  the 
program  director  and  senior  managers  to  operate  in  a  consultative,  open,  and  flexible 
manner,  to  reward  performance  and  offer  constructive  feedback.  This  has  been  a 
difficulty  at  the  Public  Trustee,  and  one  which  has  apparently  been  overcome  in  recent 
months  at  the  Family  Support  Plan.  An  adequate  physical  environment,  equipment,  and 
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reasonable  working  conditions  appear  to  enhance  staff  morale,  and  lead  to  organizations 
better  able  to  respond  to  changing  client  needs.  These  have  been  particular  difficulties 
for  the  Public  Trustee  and  the  Victim/Witness  Assistance  Program.  As  staff  have  been 
involved  in  the  changes  confronting  them,  both  in  terms  of  seeking  their  advice  and  in 
terms  of  explaining  the  impacts  of  decisions  directly  to  them,  they  have  responded  well 
over  the  long  run.  The  principles  set  out  in  the  criteria,  including  mutual  respect, 
consensus  building,  openness  to  staff  complaints  and  suggestions,  frequent  consultation, 
information  sharing,  and  problem  solving  with  unions  are  all  fundamental  to 
organizational  change  which  can  underpin  better  client  service. 

The  findings  of  this  review  suggest  that  training  and  staff  development  have  been 
underemphasized  even  in  the  programs  with  positive  cultures.  Appropriate  and  continual 
training  at  all  levels  of  these  organizations  must  be  offered  as  an  investment  in  the 
program’s  future  and  in  the  interests  of  longer  term  gains  in  efficiency,  effectiveness,  and 
client  service. 

However,  even  the  best  management  practices  in  the  world  will  have  little  impact  if  staff 
are  asked  to  meet  unrealistic  expectations.  The  problems  of  inappropriate  caseloads  and 
poor  policies  and  procedures,  as  described  above,  must  be  addressed  hand  and  hand  with 
organizational  change.  All  programs,  with  the  exception  of  some  supervised  access  sites, 
faced  excessive  caseloads. 

On  the  basis  of  findings  in  these  programs  and  across  other  jurisdictions,  it  is  clear  that 
some  individuals  will  not  be  able  to  adapt  in  the  emergence  of  client-focused 
organizational  cultural.  In  these  cases,  a  degree  of  staff  turnover  may  be  necessary  to 
developing  better  client  service. 


CRITERIA  TO  ESTABLISH  WELL-BEING 

Well-being  is  a  relatively  new  concept,  one  which  has  yet  to  inform  most  elements  of 
public  policy  development  or  client  service.  For  the  purposes  of  this  review,  it  has  been 
used  to  assess  the  degree  to  which  programs  demonstrate  an  understanding  of  the  broader 
needs  of  their  clients,  by  empowering  them  and  by  referring  them  to  other  services. 

The  programs  under  review  vary  a  great  deal  in  terms  of  their  efforts  to  keep  clients 
informed.  In  some  cases,  the  messages  are  mixed  in  that  clients  are  offered  a  working 
partnership,  but  at  the  same  time  told  not  to  expect  early  or  individual  responses  to  their 
requests.  At  present,  only  sporadic  attempts  have  been  made  to  involve  clients  in  setting 
or  changing  service  standards. 
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Overall,  most  of  these  programs  seem  to  have  been  ambivalent  about  their  role  in  referral 
of  clients  to  other  services.  Most  programs  attempt  to  refer  upon  first  contact,  offering 
clients  alternatives  when  requests  fall  outside  of  their  mandates.  The  Victim /Witness 
Program,  for  instance,  provides  referrals  which  support  clients  in  receiving 
complementary  services  and  supports.  However,  the  general  consistency,  quality,  and 
reliability  of  referrals  has  not  been  addressed  in  any  of  these  programs.  Referral  lists  are 
not  screened,  and  the  likelihood  and  value  of  referrals  seems  to  be  left  largely  to 
individual  program  staff.  This  same  finding  holds  true  across  those  programs  that  engage 
in  referral.  Other  programs,  including  the  Public  Trustee  and  the  Supervised  Access  Pilot 
Projects,  seem  to  have  completely  ignored  the  broader  responsibilities  of  program 
referral. 


CRITERIA  WHICH  ENSURE  RIGHTS 

These  programs  have  differed  widely  in  terms  of  practices  related  to  client  rights.  Some 
programs  have  taken  a  very  active  view  of  need  to  treat  clients  as  full  persons,  explaining 
rights  and  ensuring  that  the  conditions  exist  for  people  to  exercise  their  rights.  To  do  this 
well,  a  program  must  keep  current  with  case  law  regarding  rights  of  individuals  and  make 
efforts  to  incorporate  current  understandings  of  rights  into  their  operating  procedures, 
including  staff  training  regarding  new  understandings  of  rights.  The  program  which  has 
best  moved  in  these  directions  is  the  Official  Guardian.  The  FSP  media  campaign  also 
promote  awareness  of  family  support  obligations  as  a  legal,  economic  and  social 
imperative.  Other  programs  do  much  less  related  to  client  rights. 

None  of  these  programs  have  undertaken  special  efforts  to  ensure  that  they  are  providing 
services  to  all  charter  groups.  Personnel  in  some  programs  are  only  beginning  to  be 
trained  in  order  to  respond  in  ways  which  are  specific  to  the  needs  of  racial  or  ethnic 
minorities,  or  to  recent  immigrants  whose  first  language  is  not  English.  All  programs 
need  to  seek  ways  to  encourage  all  eligible  clients  to  use  the  service,  ensuring  both  equity 
of  access  and  equity  of  outcome  for  clients. 

In  terms  of  protecting  the  rights  of  individuals,  both  from  abuses  from  the  state  and  the 
family,  the  mandates  of  most  of  these  programs  are  to  some  degree  based  on  this  factor. 
In  many  cases,  however,  the  programs  have  not  instituted  internal  safeguards  to  ensure 
that  clients’  rights  are  not  abused  by  the  service  itself. 


CRITERIA  WHICH  FOCUS  ON  THE  COMMUNITY 

Only  limited  consultation  with  a  broader  range  of  external  stakeholders,  either  in  advisory 
or  decision-making  roles  with  regard  to  these  programs,  exists.  Not  a  single  program  has 
a  regionally  representative  advisory  committee  to  help  in  policy  formulation,  public 
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education,  or  other  elements  essential-  to  community  and  client  service.  In  the  case 
Official  Guardian,  this  has  been  the  result  of  cost  constraint  rather  than  a  < 
decision.  Nevertheless,  all  of  these  programs  have  operated  in  relative  isolatil 
external  stakeholders,  often  with  the  personal  contacts  of  directors  or  others  as  th| 
context  for  discussion  with  the  community. 

Overall,  the  lack  of  involvement  of  community  and  citizens  reflects  a  general  la  I 
clarity  about  the  most  appropriate  relationships  outside  the  Ministry.  These  question 
ones  that  confront  all  public  sector  programs  in  the  current  environment.  With  pres! 
for  more  customized  and  responsive  services  growing,  questions  surrounding  media] ; 
for  community  accountability  and  flexibility  have  emerged.  In  Ontario,  as  suggesll 
the  introduction  to  this  report,  the  Ministry  of  Health  in  its  Long-Term  Care  Initiat* 
the  premiere  example  of  the  effort  to  engage  external  stakeholders  and  create 
integrated  services. 

These  questions  similarly  face  the  programs  under  review  here.  At  a  minimal  level j 
report  has  recommended  that  programs  develop  Advisory  Committees  to  support  pro 
operations.  The  broader  questions  of  accountability  at  the  community  level,  includirj  t 
use  of  community  boards  as  independent  points  of  responsibility  for  these  programs! 
questions  related  to  citizen  and  client  participation,  must  be  examined  as  part  of  a  1(P 
term  strategic  view  of  the  Ministry  in  relation  to  the  community.  These  issue  z 
discussed  in  terms  of  checks  and  balances  in  Section  X  of  this  report. 

CRITERIA  WHICH  POSITION  PROGRAMS  ON  A  CONTINUUM  OF  SUPPcI 


Given  changing  political  imperatives,  shifting  client  expectations,  emerging  technolc! 
and  changing  demographics,  service  programs  need  to  be  dynamic,  not  static,  in  defi 
client  needs.  Without  a  broader  vision  of  client  service,  it  is  not  surprising  that  coni 
difficulties  have  been  discovered  for  each  of  these  programs  in  terms  of  focusing  ol 
central  service  requirements  of  the  business  they  do.  In  focusing  the  mandate5 
activities  of  the  program,  it  is  important  to  position  the  program  realistically  in  tenjj 
the  broader  continuum  of  supports  available  to  clients.  This  means  that  gaps  in  serl 
overlaps,  or  activities  which  overstep  the  mandate  of  the  program  can  be  avoided.  [ 

In  the  individual  program  recommendations  above,  different  remedies  have 
prescribed  for  each  of  these  programs  in  order  to  clarify  and  bring  forward  a  sharjk 
realistic  image  of  program  objectives  and  activities  to  clients  and  community.  Deperj 
on  the  mandate  and  the  current  state  of  program  activities,  these  have  included  in 
case:  developing  a  more  transactional  model  for  the  Family  Support  Plan,  shiftmgtc 
coordinating  role  where  appropriate  for  Victim/Witness  Assistance,  changing  the  if 
of  the  Office  of  the  Official  Guardian  to  convey  its  role,  and  seeking  more  client  col 
in  the  Office  of  the  Public  Trustee.  Similarly,  the  recommendation  to  focus  the  r 
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of  the  Criminal  Injuries  Compensation  Board  on  victims  of  childhood  abuse  stems  from 
its  administrative  backlog  and  limited  resources. 

In  terms  of  relationships  to  other  supports  and  services  on  the  continuum,  none  of  these 
programs  has  played  a  strong  leadership  role.  External  contacts,  consisting  largely  of 
training  for  the  Bar  in  direct  contact  with  the  program,  have  been  developed  by  both  the 
Official  Guardian  and  the  Family  Support  Plan.  Family  Support  has  also  engaged  in 
leadership  through  its  media  campaign  on  the  importance  of  child  support.  The  rest  of 
these  programs  have  operated  in  relative  isolation  to  the  outside  world. 


COST-CONSTRAINT  AND  ADMINISTRATIVE  SIMPLICITY 

The  funding  bases  of  these  programs  varies  a  great  deal.  The  Victim/Witness  Assistance 
Program  is  funded  by  the  Ontario  Women’s  Directorate  under  the  auspices  of  its  sexual 
assault  program.  A  proposal  is  in  process  to  fund  program  expansion  through  the  Ontario 
Victims  Fine  Surcharge.  The  Criminal  Injuries  Compensation  Board,  Supervised  Access 
Pilot  Project,  and  Office  of  the  Official  Guardian  are  funded  by  the  Attorney  General 
through  the  Consolidated  Revenue  Fund.  The  Office  of  the  Public  Trustee  and  the 
Family  Support  Plan,  while  formally  part  of  the  Consolidated  Revenue  Fund  and  the 
Ministry’s  allocation,  in  fact  recover  monies  greater  than  cost  to  government.  The  Public 
Trustee  has  historically  generated  revenues  on  a  fee-for-service  basis  in  excess  of  its 
expenditures.  The  Family  Support  Plan  collects  more  than  its  cost  -  it  receives  a  fixed 
amount,  but  returns  an  amount  equal  to  approximately  one-fifth  of  its  total  cost  to  the 
Consolidated  Revenue  Fund  as  part  of  the  recovery  of  social  assistance  benefits. 

In  terms  of  administration,  these  programs  work  as  separate  entities.  Even  in  the  cases 
where  programs  operate  out  of  regional  court  offices,  they  have  their  own  support  staff. 
Little  has  been  done  to  develop  economies  of  scale,  either  with  the  broader  divisional 
placement  of  these  programs,  or  across  other  service-focused  programs. 


BROADER  CORPORATE  CRITERIA 

While  all  delivered  within  the  Ministry  of  the  Attorney  General,  these  programs  have 
widely  different  profiles  in  the  Ministry.  One,  the  Family  Support  Plan,  has  been 
identified  as  a  "signature  program"  of  government  and  therefore  a  priority  program  for 
development  in  the  Ministry.  The  Public  Trustee,  on  the  other  hand,  has  been  close  to 
invisible  and  almost  marginalized  in  the  Ministry.  The  Office  has  cultivated  an  image 
as  separate  and  unique,  but  has  lost  opportunities  for  broader  understanding  and  support 
in  the  ministry.  Victim/Witness  Assistance  staff  feel  lost  in  the  shuffle,  as  if  they  are 
never  acknowledged  for  the  work  they  do  or  placed  in  priority  position  in  either  their 
Division  or  the  Ministry. 
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Working  in  isolation,  and  unsupported  by  a  broader  Ministry  articulation  of 
principles,  or  by  a  culture  wrnch  supports  their  efforts  or  seeks  creative  change, 
prc grams  have  been  hindered  in  their  ability  to  focus  on  client  service  or  to  foj 
creativity.  They  have  not  developed  cross-program  links  within  Ministry. 

Thus,  in  delivering  client  service,  they  have  been  unable  to  develop  responsive 
flexible  interpretations  of  their  mandates,  to  constantly  revise,  improve,  and  innovatfi 
response  to  changing  client  needs.  When  they  have  succeeded  to  differing  degrees,  it  I 
been  as  much  the  result  of  determination  and  good  luck,  rather  than  the  consequence) 
strategic  intent  on  the  part  of  the  programs  or  the  Ministry. 

By  the  same  token,  these  programs  have  developed  few  links  with  broader  govemn! 
programs  or  priorities.  Some  of  the  current  program  proposals  for  cuts  in  the  re<i 
expenditure  reduction  exercise  suggest  the  extent  to  which  these  programs  have  not  tal 
into  account  priorities  for  client  service  in  the  government.  Similarly,  in  responding 
the  Shared  Accountability  Framework  to  Cabinet  Office,  little  emphasis  has  been  plaj 
on  ongoing  customer  research  or  government- wide  objectives. 
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VGL  ARCHITECTURAL  OPTIONS  WITH  STRENGTHS  AND 

WEAKNESSES 


This  section  of  the  report  presents  architectural  options  for  program  reform.  Depending 
on  what  had  been  defined  as  the  fundamental  service  requirements  of  each  program,  the 
Review  Team  considered  structures  that  best  appeared  to  suit  those  needs.  These  options 
include  a  range  of  different  suggestions  vis  a  vis  regional  operations,  staff  requirements 
and  management  layers. 

They  also  include  recommendations  which  present  different  images  of  the  central  service 
requirements  of  some  of  these  programs  and  suggestions  for  implementing  "best  service" 
standards.  For  this  reason,  some  of  these  options  assume  very  different  kinds  of  activities 
for  these  programs,  and  have  very  different  costs  associated  with  them. 

After  considering  the  options  for  architectural  reform  of  these  individual  programs,  this 
section  considers  options  for  Ministry-wide  restructuring  which  would  place  these 
programs  within  a  single  new  division  intended  to  deliver  "community  services"  for  the 
Attorney  General. 


A.  FAMILY  SUPPORT  PLAN 


Three  options  put  forward  by  informants  during  the  course  of  the  review  which  have  not 
been  developed  in  detail.  These  options  as  described  below  proved  infeasible  on  early 
analysis: 

1 .  Move  to  the  Ministry  of  Community  and  Social  Services  (MCSS) 

Many  informants  could  recognize  MCSS  as  a  major  client  and  stakeholder  in  the 
mandate  of  the  Family  Support  Plan  program.  Indeed  one  third  of  the  cases  with 
FSP  are  assigned  to  MCSS  and  the  issue  of  receipts  returned  to  the  Treasury  is  a 
main  order  of  business. 

Beyond  these  surface  observations  however,  there  were  no  valid  reasons  for 
looking  further  at  this  option.  Everyone  agreed  that  to  mix  the  mandate  of  MCSS 
with  collection  and  enforcement  was  a  negative  step.  Many  were  of  the  opinion 
that  MCSS  have  not  had  a  good  track  record  for  collecting  money.  Some 
informants  thought  a  move  to  MCSS  would  create  a  potential  conflict  of  interest 
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2. 


in  that  the  client/recipient  and  enforcer  would  be  the  same  body.  Others  the 
such  a  move  would  put  a  stigma  of  welfare  on  the  program  and  engrain  tl  ie 
that  someone  else  will  pay  for  support  of  children.  This  attitude  could  resul 
a  move  away  from  the  goal  of  recognizing  child  support  as  an  individual  obliga! 
of  any  parent. 


Privatization  Model 


The  Family  Support  Plan  program  is  a  "signature  piece"  for  govemm 
Informants  felt  that  to  move  it  out  of  government  was  likely  to  inhibit  the  e 
to  raise  the  social  conscience  of  the  importance  of  support  obligations.  Recipi 
want  government  to  play  a  strong  role  in  fighting  against  child  poverty, 
move  away  from  government  may  compromise  the  opportunities  to  provide 
attention  that  is  still  needed  in  this  area.  The  efforts  of  government  in  this 
were  also  seen  as  a  fit  with  the  government’s  agenda  on  women’s  iss 
Consequently  this  option  was  discounted. 
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3.  Move  to  Government  Collection  Agency 


Informants  thought  that  a  move  to  the  central  collection  agency  would  1 
premature  option.  The  state  of  the  policy  in  this  area  does  not  lend  itseJj_ 
focusing  on  merely  the  collection  aspect.  This  is  an  option  that  could  be, 
seriously  considered  once  the  impact  of  the  legislative  reform  and 
improvements  included  in  this  report  are  known.  It  is  hoped  that  till 
improvements  will  position  the  program  closer  to  a  focus  on  collection.  The 
of  leadership  and  public  education  and  awareness  of  the  importance  oft 
obligation  of  child  support  would  need  to  continue  outside  of  the  collecj 
activity. 


FSP  OPTION  I:  Enhanced  Status  Quo  Model 


This  model  maintains  a  head  office,  eight  regional  offices  and  a  Central  Inquiry  offirefe 
the  FSP  program.  Enhancements  are  described  in  detail  in  the  recommendations  seef 
of  this  report.  These  include: 


further  improving  Central  Inquiry  to  increase  the  ability  to  respond 
clients  in  a  timely  and  accurate  manner 

introducing  new  policies,  procedures  and  legislation  to  reel 
backlog/volume  of  workload,  increase  equitable  enforcement  and  enh{[ 
accountability  and  responsiveness  to  clients 
increasing  public  education  and  awareness  to  foster  client  rights 
conducting  an  operational  review  to  re-position  the  resources  as  a  resujfF 
improvements  in  the  processes  and  technological  opportunities. 
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Strengths 


The  improvements  will  result  in  increased  efficiency  and  effectiveness  of  program 
operations.  These  measures  will  result  in  better  client  service  by: 


•  increasing  the  possibility  of  collection  in  more  cases  and  therefore  meeting 
the  needs  of  clients 

•  improving  on  the  accountability,  responsiveness  and  flexibility,  and 
timeliness  of  the  service  through  reductions  in  backlog  and  volume  of 
workload 

•  helping  to  foster  the  rights  of  individuals  through  public  awareness 

•  increasing  accessibility  and  responsiveness  to  clients  through  improvements 
to  Central  Inquiry. 


Maintaining  the  regional  office  structure  provides  a  presence  for  the  MAG  across  the 
province.  This  supports  the  public  view  that  the  government  is  taking  leadership  on  the 
issue  of  support  obligations  as  a  means  to  reducing  child  poverty. 


Weaknesses 

Maintaining  the  regional  office  structure,  maintains  the  pull  of  the  program  to  provide 
personal  contact  at  the  risk  of  reducing  its  ability  to  focus  on  the  collection  of  support. 
This  fails  to  resolve  the  current  priority  confusion  between  collecting  support  order 
payments  (transactional  service)  and  listening  to  clients  (relational  service).  The 
collection  of  support  is  the  ultimate  outcome  wanted  and  needed  by  recipients. 

FSP  OPTION  II:  Decentralized  Case  Load  Model 

This  model  emphasizes  the  relational  aspect  of  the  program.  The  head  office,  eight 
regions  and  Central  Inquiry  office  structure  will  be  maintained.  Individualized  service 
will  be  offered  to  clients  through  an  identified  client  service  representative.  It  will  be 
necessary  to  at  very  least  redeploy,  if  not  expand,  resources  to  accommodate  the 
increased  accessibility  and  accountability  to  clients.  This  model  would  also  necessitate 
a  review  of  the  qualifications  needed  of  staff  to  carry  out  the  job  requirements. 

This  model  assumes  that  enhancements  will  be  made  in  accordance  with  the 
recommendations  outlined  in  this  report: 

•  further  improvements  to  Central  Inquiry 

•  introduction  of  new  policies,  procedures  and  legislation 

•  increased  public  education  and  awareness 

•  completion  and  implementation  of  an  operational  review. 
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Strengths 


The  same  comments  apply  in  this  model  as  in  the  enhanced  status  quo  model  in  r 
to  the  increased  efficiency  and  effectiveness,  and  the  regional  presence  for  the 


The  establishment  of  identified  client  service  representatives  permits  the  clients  to  coit 
the  program  in  a  very  direct  manner  and  speak  to  the  person  who  will  take  actio: L 
his/her  behalf.  This  establishes  a  very  direct  accountability  to  clients.  It  also  pre; 
an  opportunity  to  expand  staff  responsibility,  increase  job  satisfaction  and  thereby  enh 
customer  service. 


Weaknesses 


Without  full  implementation  of  all  recommendadons,  it  will  not  be  feasible  to  frel 
resources  and  redeploy  them  in  the  area  of  client  representatives.  Furthermore J 
backlog  and  volume  need  to  be  reduced  to  allow  a  more  reasonable  caseload  sizejrc 
client  representatives. 


The  development  of  a  more  relational  model  pulls  the  Program  focus  to  personal  coi|g, 
and  greatly  risks  the  ability  to  maintain  collection  activities. 


FSP  OPTION  IH:  Hybrid  Model 


This  model  emphasizes  the  transactional  aspects  of  the  FSP  program.  It  assumes! 
there  is  no  need  for  a  regional  office  structure.  It  builds  on  the  current  direction 
centralize  financial,  and  trace  and  locate  functions.  The  model  relies  on  an  impr<| 
telephone  inquiry  as  the  main  information  outlet  for  clients.  It  also  maim: 
decentralized  legal  services  and  use  of  panel  lawyers.  As  in  the  previous  two  mcxj 
enhancements  should  be  made  in  accordance  with  the  recommendations  outlined  irp 
report: 


introduction  of  new  policies,  procedures  and  legislation 
increased  public  education  and  awareness 
completion  and  implementation  of  an  operational  review. 


Strengths 


The  same  comments  apply  in  this  model  as  with  the  others  in  regards  to  the  incre 
efficiency  and  effectiveness  of  the  Program. 


The  elimination  of  the  regional  office  structure  permits  a  redeployment  of  resoul 
which  will  result  in  a  more  administratively  simpler  and  cost  efficient  organir  Ibr 
Resources  will  be  directed  to  doing  the  right  things,  not  just  doing  things  right. 
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Tne  focus  of  activity  on  collection  will  result  in  outcomes  that  meet  the  needs  and  wants 
of  recipients. 


Weaknesses 

The  weaknesses  of  this  model  are  implementation  hurdles  only  and  not  inherent 
weaknesses  of  the  model. 

In  the  short  term,  it  will  require  implementation  commitment  of  relocation  of  staff;  hiring 
and  training;  new  premises;  working  out  new  processes  for  provision  of  legal  services. 

In  the  short  term,  it  may  reduce  the  public’s  perception  of  government’s  commitment  to 
the  program  as  it  becomes  more  of  a  transactional  service 

In  the  longer  term,  attention  to  the  public  awareness  function  of  the  program  will  enhance 
the  perception  of  the  governments’ s  willingness  to  take  a  leadership  role  and  continue  its 
commitment  to  the  issue  of  support  obligations. 

B.  SUPERVISED  ACCESS  PILOT  PROJECT 


Since  the  Supervised  Access  Pilot  Project  was  not  reviewed  in  detail,  no  options  are 
suggested  here.  However,  some  questions  are  presented  below  which  should  be  kept  in 
mind  when  considering  the  Project. 

Are  these  services  a  better  fit  within  the  MAG? 

Should  the  service  be  provided  through  Children  Aid’s  Societies  as  part  of  their  child 
protection  mandate?  Would  most  families  tolerate  the  stigma  that  is  attached  to  a  CAS? 

Are  these  services  a  good  fit  with  the  Ministry  of  Community  and  Social  Services?  Many 
of  the  sites  are  currently  attached  to  agencies  which  receive  the  bulk  of  their  program 
funding  through  MCSS.  Could  supervised  access  be  placed  as  another  service  within  the 
context  of  service  contracts  with  MCSS?  This  may  have  advantages  from  an 
administrative  point  of  view  for  the  government.  It  may  also  have  a  positive  impact  in 
placing  these  projects  within  a  continuum  of  community  services. 

C.  VICTIM/WITNESS  ASSISTANCE  PROGRAM 


OPTION  I:  Singular  Program  Objective,  Coordinating  Role  with  Community 
Providing  Direct  Service  to  Victims 

Program  will  have  a  singular  mandate  to  facilitate  the  provision  of  comprehensive 
services  to  victim/witnesses.  The  focus  will  be  on  services  to  the  victim  to  enhance  their 
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understanding  and  participation  in  the  criminal  justice 
prosecution  will  be  an  indirect  benefit. 


system.  Impacts  on 


Victim/Witness  Coordinators  will  move  away  from  direct  service  deliver/,  as  detei  J 
by  customized  local  protocol,  to  become  facilitators,  planners  and  advocates  of  se 
to  victims.  Their  main  functions  will  be  to  link  victims  with  community  progrs 
facilitate  development  of  community  programs  and  coordinate  for  victim  during  aj 
court  proceedings. 

A  Provincial  Advisory  Committee  comprised  of  internal  and  external  stakeholders! 
chaired  by  the  Provincial  Coordinator  will  be  formed  within  a  reasonable  time  frail 

The  Advisory  Committee’s  initial  task  will  be  to  develop  a  Provincial  Victim AVi 
Protocol  as  soon  as  practical  in  order  to  standardize  and  clarify  roles  and  relations  tp 
level  of  service,  and  information  flow  as  well  as  to  ensure  referral  into  the  program 
earliest  point. 

Its  overall  mandate  will  be  to  ensure  a  consistent  level  of  services  across  the  prod 
through  adherence  to  provincial  protocol,  customized  to  local  needs.  It  will  also  a! 
a  continuous  conduit  of  best  practices,  suggestions  and  ideas  from  the  sites  tcyl_ 
Provincial  Coordinator  for  policy  and  procedural  development. 

Specifically,  the  site  Coordinator  will,  on  the  basis  of  local  needs  determine* 
consultation  with  community  agencies,  adapt  the  provincial  protocol  into  a  cust 
draft  local  protocol  which  will  be  forwarded  to  the  Advisory  Committee  for  accept 
or  adjustments. 

The  presence  of  the  Advisory  Committee  will  provide  a  framework,  safeguard^ 
legitimacy  for  the  local  site  Coordinator. 

Program  Coordinators  will  be  responsible  for  the  development  of  an  extensive  volu 
training  program.  Volunteers  from  community  agencies  would  participate  in  the  traij 
and  provide  specialist  direct  service  to  the  agencies’  clientele. 

This  option  will  develop  formalized  "information  sharing"  agreements  with  Gl 
Attorneys,  police  forces  and  Courts  Administration  personnel  to  allow  program  (< 
community  delegate)  access  to  case  information  at  earliest  point. 

It  will  be  necessary  to  start  policy  development  on  enhancement  of  program  to  fp 
charge.  With  change  in  focus,  Coordinators  will  be  freed  up  to  assess  proT 
enhancement  possibilities  at  local  level  to  feed  to  Provincial  Coordinator  for  pjic 
development. 

Ministry  will  give  Provincial  Coordinator  permanent  and  recognized  standing 
Divisional  management  team  and  equal  access  to  the  Divisional  central  services. 
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Strengths 


Increases  community  stakeholders’  confidence  in  the  Program’s  ability  to  focus  solely  on 
the  victim. 

Enshrines  confidentiality  for  victim. 

Adheres  to  government  direction  of  dealing  with  a  community  problem  within  the 
community. 

Reduces  the  risk  of  conflict  of  interest  between  the  victim’s  needs  and  the  prosecution’s 
needs. 

Reduces  role  strain  for  the  program. 

Encourages  policy  development  on  pre-charge  services. 

Ensures  greater  consistency  in  post-disposition  service  to  client  because  of  linkage  with 
community  agencies. 

Standardizes  level  of  service  and  encourages  more  uniform  outcome. 


Weaknesses 

Unless  the  Senior  Management  of  the  Ministry  of  the  Attorney  General  formally 
acknowledges  and  supports  the  Victim/Witness  Assistance  Program  as  an  equal,  necessary 
and  valued  program  in  the  criminal  justice  system,  this  option  will  not  realize  its 
potential. 

Unless  the  Ministry  makes  sufficient  base  funding  available  for  expansion  of  the  Program 
across  the  province  to  provide  equal  access  to  a  minimal  level  of  service  to  victims  in 
every  court  jurisdiction,  this  option  will  not  realize  its  potential. 

The  Program  transition  may  hamper  direct  service  delivery  to  victims  in  the  short  term 
unless  additional  resources  are  available.  This  is  outweighed  by  the  long  term  benefits 
of  an  empowering,  continuum  of  complete  service  delivery. 

This  will  be  seen  as  risky  by  Program  staff,  Crown  Attorneys  and  police  because  it  may 
temporarily  marginalize  the  program  by  weakening  the  direct  supportive  relationship  with 
the  Crown  Attorneys  and  police. 

Needs  to  be  carefully  positioned  in  order  to  avoid  redundancy  with  community  supports 
or  gaps  in  service  if  less  direct  service  funds  are  available  to  communities. 
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VAV  OPTION  II:  Status  Quo  with  Improvements 


Program  will  continue  to  enhance  its  centralized  administrative,  corporate  and  ' 
functions.  Decentralized  service  delivery  would  continue  in  courthouses. 

Ministry  will  give  Provincial  Coordinator  permanent  and  recognized  standing  01 
Divisional  management  team  and  equal  access  to  the  Divisional  central  services. 

Ministry  will  develop  provincial  policy  on  the  issue  of  Program  access  to  facilities 


Strengths 


Formalizes  Program’s  standing  in  the  Ministry  with  a  clear,  precise  s 
functions. 

Facilitates  Program’s  ability  to  sensitize  internal  stakeholders  to  the  i 
of  victims. 

Provides  smooth  access  to  central  services. 


Weaknesses 


k 


Unless  the  Senior  Management  of  the  Ministry  of  the  Attorney  Gebi 
formally  acknowledges  and  supports  the  Victim/Witness  Assistance  Pro  f 
as  an  equal,  necessary  and  valued  program  in  the  criminal  justice  sys| 
this  option  will  not  realize  its  potential. 


Fails  to  address  the  needs  for  standardization  of  service  delivery,  traifn 
and  clarity  of  role  expectations  for  Coordinators. 


VAV  OPTION  IH: 


Clarify  Mandate  by  Acknowledging  Dual  Objectives:  I) 
Support  to  Victims  and  2)  A  Better  Prepared  Witness | 
Enables  a  Better  Prosecution. 


The  Program  will  continue  to  provide  direct  services  to  victims  of  crime  including  I 
services  as  court  preparation,  information,  support  and  referrals  out  to  approp 
community  agencies. 


Program  will  interact  on  the  basis  of  equal  partnerships  with  the  Crown  Attorn 
police,  courts,  and  community  agencies,  founded  on  the  commonality  of  goals  and  m  l 
needs  in  relation  to  victims  as  opposed  to  a  supportive  role  to  the  "Crown  System ’ 


Roles  and  expectations  of  the  partners  will  be  clearly  laid  out  in  the  provincial  Prot 


Ministry  will  give  the  Provincial  Coordinator  permanent  and  recognized  standing  on  the 
Divisional  management  team  and  equal  access  to  central  services. 

Of  particular  note,  the  Program  and  the  Crown  Attorneys  will  work  together  to  facilitate 
the  well  being  and  empowerment  of  the  victim  and  give  the  victim  the  tools  and 
knowledge  to  be  prepared  for  the  prosecutorial  process. 

Referral  into  the  Program  will  be  clearly  based  on  needs  of  the  victim  as  opposed  to 
winnability  of  the  case. 

Conversely,  the  Program  will  not  perform  administrative  or  prosecutorial  functions  for 
the  Crown  Attorneys.  For  example,  the  Program  will  not  act  as  substitute  on  mandatory 
Crown  Attorney  interviews  with  victims  of  sexual  or  child  abuse  or  set  appointments  for 
the  Crown  Attorneys. 

This  change  in  interaction  will  bring  about  a  significant  cultural  change  to  the  working 
environment  between  the  Coordinator  and  the  Crown  Attorneys.  In  particular,  the 
Program  will  receive  recognition  as  an  equal  partner,  a  significant  departure  from  the 
supportive  role  to  the  Crown  Attorneys  currently  in  use.  Full  and  open  communication, 
tactfulness  and  sensitivity  will  be  key  to  a  smooth  relational  transition. 

The  positive  effect  of  the  Program  in  changing  Crown  Attorney  and  police  attitudes  and 
increasing  their  knowledge  about  victims,  will  continue  in  the  partnership  relationship. 

Immediate  "Information  sharing"  agreements  with  the  "partners"  will  be  crucial  to  giving 
the  Program  legitimate  and  automatic  access  to  case  information  at  the  earliest  possible 
point. 

The  Program  will  work  in  partnership  with  Courts  Administration  Division  to  develop, 
in  a  reasonable  time,  policies  on:  standardized  interpretation  services  to  victims,  facility 
allocation,  and  technological  sharing  of  information.  Of  note,  the  Ministry  has 
standardized  testing  for  qualification  as  accredited  court  interpreters  who  are  available  to 
provide  service  to  offenders  and  victim/witnesses.  To  provide  cultural  interpreters 
specifically  for  victims  will  require  additional  funding  for  new  training  standards,  testing 
and  hiring  of  appropriate  interpreters. 

A  Provincial  Advisory  Committee  comprised  of  internal  and  external  stakeholders  and 
chaired  by  the  Provincial  Coordinator  will  be  formed  within  a  reasonable  time  frame. 

This  Committee  will  act  solely  in  an  advisory  capacity  without  impact  on  the  day  to  day 
operation  of  the  Program. 

The  Advisory  Committee’s  initial  task  will  be  to  assist  and  facilitate  the  Provincial 
Coordinator  in  the  development  a  Provincial  Victim/Witness  Protocol,  as  soon  as 
practical,  in  order  to  standardize  and  clarify  roles  and  relationships,  level  of  service  and 
information  flow  as  well  as  to  ensure  referral  into  the  Program  at  earliest  point. 
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Its  overall  mandate  will  be  to  ensure  a  consistent  level  of  services  across  the  pro\j 
through  adherence  to  provincial  protocol  customized  to  local  needs.  It  will  also 
a  continuous  conduit  of  best  practices,  suggestions  and  ideas  from  the  sites 
Provincial  Coordinator  for  policy  and  procedural  development. 


Specifically,  the  site  Coordinator  will,  on  the  basis  of  local  needs  determined 
consultation  with  community  agencies,  adapt  the  provincial  protocol  into  a  custorr! 
draft  local  protocol  which  will  be  forwarded  to  the  Advisory  Committee  for  acceptn_ 
with  or  without  modifications  requested. 


The  presence  of  the  Advisory  Committee  will  provide  a  framework,  safeguard] 
legitimacy  for  the  local  site  coordinator. 


Program  will  undergo  gradual  shift  in  focus  assuming  a  coordinating  role  instead  of  | 
support  where  redundant. 


Provincial  Coordinator  will  coordinate  a  review  of  internal  and  external  training  pracl 
and  a  review  of  public  education  practises  to  maximize  effect  on  services  to  clients* 


Strengths 


Formalizes  Program’s  standing  and  profile  in  the  Ministry  with  a| 
precise  set  of  functions,  and  rights  and  strengthens  the  focus  on  victirls 


Better  positions  Program  as  an  equal  partner  to  the  Crown  Attorf* 
allowing  it  to  sensitize  internal  stakeholders  to  the  needs  of  victims. 


Standardizes  level  of  service  and  encourages  more  uniform  outcomes.! 


Strengthens  the  relationship  with  the  community  and  allows  more  capao 
to  consult  and  deliver  customized  services  responsive  to  local  needs 


Encourages  ministry  staff  to  work  together  through  direct  informal! 
support  and  referrals  and  through  successful  prosecution. 


Solidifies  concept  of  partnerships  rather  than  supporting  roles. 
Provides  smooth  access  to  central  services. 
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Weaknesses 


•  Unless  the  Senior  Management  of  the  Ministry  of  the  Attorney  General 
formally  acknowledges  and  supports  the  Victim/Witness  Assistance  Program 
as  an  equal,  necessary  and  valued  program  in  the  criminal  justice  system, 
this  option  will  not  realize  its  potential. 

•  Unless  the  Ministry  makes  sufficient  base  funding  available  for  expansion 
of  the  Program  across  the  province  to  provide  equal  access  to  a  minimal 
level  of  service  to  victims  in  every  court  jurisdiction,  this  option  will  not 
work. 

•  The  Program  development  of  customized  local  protocols  will  hamper  direct 
service  delivery  to  victims  in  the  short  term  unless  additional  the  Ministry 
provides  additional  resources.  This  may  be  outweighed  by  the  long  term 
benefits  of  an  empowering,  continuum  of  complete  service  delivery. 

Gradual  shift  to  coordinating  role  may  weaken  relationships  with  the  Crown  Attorneys 
and  police. 

D.  CRIMINAL  INJURIES  COMPENSATION  BOARD 


Deal  First  with  the  Backlog 

The  meaningful  implementation  of  any  option,  or  even  maintaining  the  status  quo,  will 
require  that  steps  be  taken  to  deal  with  the  current  backlog  of  applications  at  the  Board. 
The  number  of  cases  at  various  stages  of  the  process  is  estimated  at  6600,  although  not 
all  of  these  cases  are  "ready"  to  be  heard.  As  indicated  above,  if  no  further  applications 
were  received  by  the  Board,  it  would  take  three  years  in  time  and  funding  to  deal  with 
the  backlog. 

The  options  for  dealing  with  the  backlog  include: 

1.  Maintain  current  mandate  of  Board  and  let  backlog  increase. 

If  the  Board’s  current  mandate  remains  the  same,  and  there  is  no  further  funding 
available,  the  backlog  will  increase.  From  the  statistics  available,  it  is  clear  that  the 
annual  number  of  applications  being  made  to  the  Board  has  increased  significantly  since 
1986  (1985-86  -  1799;  1991-92  -  3506).  If  necessary  steps  are  taken  to  increase  public 
awareness  and  to  make  the  program  equitable,  the  demand  will  be  even  greater.  A 
failure  to  address  the  current  backlog  will  increase  the  delays  at  the  Board,  and  decrease 
client  service  by  forcing  the  Board  to  stop  holding  hearings  earlier  each  fiscal  year. 


Find  one-time  funding  to  deal  with  the  current  backlog. 


It  is  estimated  that  in  order  to  deal  with  6600  cases  in  the  same  manner  as  ether  r 
already  heard  by  the  Board,  it  would  cost  515  million  per  2355  cases  or  542  million  I 
6600.  Arguably,  this  figure  could  be  reduced  by  increasing  the  efficiency  of  the  Boj 
but  information  from  the  Board  suggests  that  the  applications  being  received  nows 
increasing  in  complexity.  Given  the  current  fiscal  climate  it  is  highly  unlikely  thaljj 
required  dollars  could  be  found  to  deal  with  the  backlog  in  isolation. 

3.  Take  away  the  right  to  compensation  retroactively  through  legislation. 

This  option  would  eliminate  the  backlog  by  eliminating  the  right  to  compensation  q 
where  an  application  had  been  filed.  There  would  likely  be  grave  opposition  to 
option  given  the  emphasis  of  this  government  on  victim’s  issues,  especially  in  relabel  t 
cases  where  a  significant  amount  of  time  has  been  invested  by  the  applicant  at  the  Boq 

4.  Re-focus  and  limit  the  current  mandate  of  the  Board  and  deal  with  the  backloll  i 
the  normal  course  of  applications. 

This  option  fits  with  the  architectural  options  looking  at  the  re-focusing  and  limitin  g 
the  Board’s  mandate,  and  in  particular  the  recommended  option.  If  the  mandate  weil 
be  limited,  the  number  of  applications  being  received  would  decrease,  and  more  if 
could  be  spent  on  the  applications  currendy  in  the  system. 

In  each  of  the  options  outlined  below,  it  is  assumed  that  there  will  be  no  increase  in| 
current  funding  available  to  the  Board. 

CICB  OPTION  I:  Enhanced  Status  Quo 

Maintain  current  mandate  but  increase  emphasis  on  client  service. 


Strengths 


Board  remains  available  to  all  victims  of  violent  crime 


Weaknesses 


•  Allows  backlog  to  increase. 

•  Current  caseload  of  the  Board  is  unmanageable  given  resources,  anc 
increase  in  public  awareness  and  accessibility  will  increase  caseload  furt] 

•  Concerns  regarding  timeliness  will  increase. 


Without  an  increase  in  the  budget,  the  Board  runs  the  risk  of  running  out 
of  funding  earlier  each  year. 


Analysis 

Although  the  mandate  of  the  Board  is  to  provide  compensation  to  all  victims  of  violent 
crime,  it  is  clear  that  information  on  the  Board  is  not  reaching  all  victims,  and  that  the 
small  percentage  who  do  apply  face  lengthy  delays  in  obtaining  compensation. 

Many  issues  have  been  raised  (as  the  result  of  several  reviews  of  the  Board)  regarding 
the  Board’s  inaccessibility,  timeliness,  responsiveness,  equity  of  access,  and  these 
concerns  will  only  increase  if  the  current  mandate,  in  the  absence  of  increased  funding, 
remains  unchanged. 

CICB  OPTION  D:  Disband  Board 


Strengths 

•  Money  could  be  redirected  to  expand  Victim/Witness  Program  or  other 
victim  services. 

•  Eliminates  current  inequitable  access  to  funding. 

Weaknesses 

•  Eliminates  one  of  the  few  victim-centred  services  run  by  government. 

•  No  other  source  of  compensation  for  many  victims. 

Analysis 

The  administrative  costs  of  this  program  is  estimated  at  $849  per  victim,  compared  to  the 
estimated  administrative  and  service  cost  of  the  Victim  Witness  Assistance  Program  of 
$250  per  victim.  Although  an  argument  could  be  made  that  the  budget  of  $15  million 
could  be  used  in  other  ways  to  better  serve  the  victims,  a  decision  to  disband  the  Board 
would  not  likely  be  received  favourably  in  light  of  this  government’s  commitment  to 
victims’  issues.  This  program  is  one  of  the  few  government  programs  that  is  focused  on 
victims,  and  is  the  only  program  that  provides  compensation  to  many  victims. 

Even  if  a  decision  is  made  to  disband  the  Board,  the  issue  of  the  backlog  of  6600  cases 
currently  within  the  system  would  have  to  be  addressed  (see  above). 
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CTCB  OPTION  HT,  Limit  Mandate  of  Board  by  providing  Compensation 
Specific  Crimes  such  as  Child  Abuse,  Domestic  Assault,  Sexual  Assault 


c 


Strengths 


Allows  Board  to  focus  limited  resources  on  specific  victims. 
Reduces  caseload  which  will  result  in  increased  efficiency. 


Weaknesses 


•  Denies  compensation  to  all  other  victims. 

•  Has  Charter/equity  implications. 


Requires  legislative  change. 


Analysis 


As  discussed  above,  it  appears  that  the  only  way  to  deal  with  the  many  of  the  conp| 
facing  the  Board  is  to  limit  the  mandate  of  the  Board.  It  is  recognized  that  any  de 
to  limit  the  Board’s  mandate  will  not  be  popular.  However,  if  no  decision  is  made,j 
fundamental  concerns  facing  the  Board  will  continue  to  grow. 


By  limiting  the  mandate  to  sexual  assault  and  child  abuse  victims,  the  Board  is  ablL 
focus  its  activity  on  a  fewer  number  of  applicants.  As  a  result,  once  the  backloj 
addressed,  the  applications  will  be  processed  in  a  more  efficient  manner,  and  the  ultirp 
award  will  be  received  by  the  victim  much  earlier  than  is  currently  the  case. 


Although  an  argument  could  be  made  that  this  re-focused  mandate  will  be  addressingp 
needs  of  the  more  vulnerable  in  society,  it  is  may  be  difficult  for  the  govemmenl 
justify  a  "shopping  list"  of  crimes  whose  victims  will  be  given  priority  in  term;* 
compensation. 


GICB  OPTION  IV:  Maintain  Current  Mandate  but  Eliminate  Pain  and  SufFeil 
Awards 


Strengths 

•  Leaves  Board  open  to  all  victims. 
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•  Saves  80%  of  current  yearly  compensation  payments. 

•  Allows  Board  to  process  applications  more  efficiently  by  eliminating  need 
for  extensive  investigations. 

•  Continues  awards  for  pecuniary  loss  and  counselling. 


Weaknesses 

•  Pain  and  suffering  award  seen  by  external  and  internal  contact  as  critical 
part  of  program. 

•  Substantially  changes  the  mandate  of  the  Board  and  the  compensation 
available  to  victims. 

•  Requires  legislation. 

Analysis 

Once  the  backlog  of  applications  is  addressed,  this  option  would  leave  savings  of  80% 
of  the  total  compensation  paid  to  victims  $8  million  in  1991-92  and  an  estimated  $10 
million  in  1992-93).  This  amount  would  then  be  available  to  provide  other  forms  of 
compensation  to  victims  through  the  Board. 

Although  other  jurisdictions  have  moved  to  models  that  do  not  provide  awards  for  pain 
and  suffering,  most  external  and  internal  informants  stressed  the  importance  of  pain  and 
suffering  awards  for  victims.  The  issue  of  the  victims  determining  what  is  best  for  them 
and  not  the  state  (by  providing  or  funding  counselling  only),  is  seen  as  an  important 
consideration. 


CICB  OPTION  V:  Limit  Mandate  of  Board  by  providing  Compensation  to  Child 
Victims  Only 

Strengths 

•  Allows  Board  to  focus  limited  resources. 

•  Significantly  reduces  caseload  and  increases  efficiency  of  Board. 

•  Focuses  on  most  vulnerable  victims  including  adults  who  were  abused  as 
children. 


•  Due  to  decreased  caseload.  Board  could  award  higher  and  mere  me  anil 
awards  to  child  victims. 

i 

•  Public  education  would  be  focused  on  children. 


Weaknesses 

•  No  compensation  for  adult  victims  (other  than  the  adults  who  were  at® 
as  children). 

•  Possible  Charter/  equity  implications. 

•  Requires  legislative  change. 

Analysis 

Although  similar  concerns  will  exist  as  under  OPTION  III,  any  decision  to  re-foci 
children  may  be  more  justifiable.  This  option  would  continue  to  allow  adult  victir| 
make  applications  relating  to  abuse  suffered  in  childhood. 

A  mechanism  for  allowing  older  child  victims  (possibly  14  and  over)  to  bring  applica! 
on  their  own  behalf,  could  be  explored.  This  would  be  a  child-focused  service,  anjtl 
role  of  the  Board  in  providing  funding  for  interim  counselling  for  children, 
required,  could  also  be  emphasized. 

Over  600  (out  of  a  total  of  over  3,000)  applications  relating  to  child  abuse  were  real 
in  1992-93  by  the  Board.  As  the  result  of  a  special  project  for  St,  John’s  and  St  Josti 
Training  Schools,  over  400  applications  have  been  received  from  adults  in  relatiti 
childhood  abuse  in  those  institutions  alone.  Although  it  is  estimated  by  the  Board  I 
the  number  of  applications  relating  to  childhood  abuse  will  increase,  by  limiting  ti 
mandate  of  the  Board  in  this  manner,  the  Board  will  be  able  to  effectively  deal  with  t| 
cases.  A  decrease  in  the  overall  number  of  cases  being  heard  by  the  Board 
eventually  lead  to  the  ability  of  the  Board  to  award  higher  and  more  meaningful  amc|n 
for  pain  and  suffering. 

By  limiting  the  annual  number  of  applicants,  the  Board,  over  time,  would  redua^ 
current  backlog. 

Although  it  is  recognized  that  there  may  be  many  therapy  and  counselling  serii 
available  for  children  in  the  community,  this  is  the  only  program  that  would  au 
compensation  for  pain  and  suffering.  For  many  abused  children,  a  meaningful  lump) 
award  may  provide  a  brighter  future. 
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E.  OFFICE  OF  THE  OFFICIAL  GUARDLAN 


OG  OPTION  I:  Privatization  Model 

Pursuant  to  this  model,  the  OG’s  Office  would  cease  to  exist  and  the  service  would  be 
provided  by  members  of  the  private  Bar.  This  could  be  accomplished,  for  example,  by 
setting  up  a  special  panel  of  lawyers  who  are  certified  by  the  Law  Society  as  experts  in 
children’s  law;  whenever  a  judge  felt  it  was  appropriate,  or  was  required  legislatively, 
to  appoint  a  lawyer  for  a  child,  he/she  could  access  the  panel  lawyer  list. 

Analysis 

With  the  exception  of  one  informant,  all  others  (and  this  issue  was  discussed  with  most 
informants)  were  strongly  opposed  to  this  option.  It  was  generally  felt  that  there  was  a 
need  for  a  special  independent  office  with  expertise  in  the  delivery  of  children’s  legal 
services  and  that  it  would  be  regressive  and  detrimental  to  clients  to  privatize  this  service. 

Strengths 

This  would  potentially  be  less  costly  to  the  government  as  those  families  who  do  not 
qualify  for  legal  aid  would  be  required  to  pay  for  the  child’s  representation. 

Weaknesses 

At  present,  with  the  exception  of  the  panel  lawyers,  there  is  a  lack  of  expertise  in  the 
private  Bar  in  representing  children  and  training  would  be  required.  There  are  few 
courses  offered  at  Law  Schools  focusing  on  children’s  law  and  these  are  not  mandatory. 

LSUC  would  have  to  develop  criteria  for  granting  this  type  of  specialization  and 
administer  it. 

Without  OG’s  Office,  there  would  be  a  need  for  some  other  organization  (e.g.  LSUC) 

to: 

•  set  standards 

•  monitor  performance 

•  weed  out  poor  performers 

•  provide  support  and  advice 

•  provide  ongoing  training 

•  oversee  the  provision  of  social  work  services 

•  monitor  the  quality  of  social  work  services 

Who  would  pay  for  the  service:  if  only  one  of  the  parents  could  afford  to  pay,  this 
would  result  in  pressure,  or  perceived  pressure,  on  the  lawyer  to  favour  that  parent’s 
position;  if  Legal  Aid,  are  simply  "trading"  taxpayer’s  dollars. 


Model  could  result  in  more  litigation/less  settlement  which  is  the  more  traditional 
or  a  litigation  lawyer,  whereas  OG  lawyers  are  trained  to  be  more  mediation,  settk| 
focused. 

Members  of  private  Bar  might  not  appear  to  be  as  "neutral"  as  OG  lawyers  and 
opportunistic;  as  a  result,  they  would  carry  less  credibility  with  the  opposing  partie[a 
the  court. 

OG  OPTION  II:  Delivery  of  Local  Services  Model 

Pursuant  to  this  option,  local  staff  offices  would  be  set  up  throughout  the  provinc! 
was  suggested  that,  at  a  minimum,  offices  should  be  located  in  the  14  regions  use. 
training  purposes  by  the  Office;  informants  were  of  the  view  that  eight  staff  o[ 
situated  in  each  of  the  court  regions  would  be  inadequate. 

In  some  regions,  a  hybrid  model  could  be  implemented  which  would  utilize  a  staff  <i 
together  with  outside  panel/agent  lawyers  and  agent  social  workers.  For  examp  j 
those  areas  that  are  large  geographically,  such  a  model  would  be  appropriate  in  orcj 
deliver  better  client  service.  In  other  areas,  there  may  not  be  sufficient  caselof 
dictate  retaining  full-time  legal  staff  to  do  both  personal  and  property  rights  work;  inlu 
a  case,  it  might  be  preferable  to  set  up  a  staff  office  that  dealt  exclusively  with  perf 
rights  cases  and  continued  to  contract  out  the  property  rights  work. 

Analysis  of  Reform  Option 


It  was  the  consensus  of  informants  that  this  model  should  not  be  impleme 
Informants  were  of  the  view  that,  while  this  model  was  an  attractive  concept,  there 
insufficient  reasons  to  warrant  the  expense  and  disruption  associated  wit! 
implementation.  It  was  noted  that  the  present  system  is  operating  well,  continu 
improve  with  every  empanelment  exercise,  and  would  not  necessarily  be  improved 
by  a  staff  office  model.  Rather  than  implementing  this  option,  informants  were  cj 
view  that  improvements  should  be  made  to  the  current  delivery  model  (see  infra 
Subsection,  "Enhanced  Status  Quo  Model"). 


In  order  to  provide  further  guidance  with  respect  to  the  appropriateness  of  this  moq 
rough  assessment  of  the  potential  costs  involved  were  analyzed  based  on  a  pure  Ik 
office  model,  it  would  appear  that  the  costs  of  implementation  would  be  approximi 
$18.1  million  which  is  $6.3  million  higher  than  the  1992-1993  budget  of  $11.8  mil 


Pursuant  to  this  model,  in  addition  to  the  Head  Office,  fourteen  staff  offices  wou 
situated  throughout  the  province  based  on  the  regions  used  by  the  Office  for  the  tra 
of  panel  lawyers.  The  number  of  staff  lawyers  and  social  workers  allocated  to 
office  is  based  on  the  regional  caseload  statistics  provided  by  the  Office.  Approj] 
managerial  and  support  staff  have  also  been  taken  into  account.  Greater  detai1 
respect  to  this  model  is  included  in  Appendix  G. 
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Strengths 

Model  would  regional  presence/closer  to  clients  -  could  facilitate  localized  public 
education  activities  and  increased  local  knowledge  of  service. 

In  personal  rights  cases,  would  assist  court  when  need  to  appoint  OG  lawyer  on 
emergency  basis  [although  Office  claims  to  meet  this  need  within  two  to  three  days]. 

Model  could  result  in  greater  sensitivity  to  community  needs/cultural  uniqueness  of 
community  (e.g.  native  children). 

As  a  hybrid  model,  could  ensure  better  and  more  regular  training  and  closer  supervision 
of  contract  lawyers  in  the  region. 

The  local  model  would  provide  social  worker  agents  who  operate  out  of  their  homes  with 
facilities  for  conducting  interviews  and  negotiating  settlements  where  these  are  otherwise 
unavailable. 

Weaknesses 

The  need  for  local  services  model  has  not  been  demonstrated;  current  system  is  operating 
well  and  is  respected;  panel  lawyers  interviewed  feel  support  and  accessibility  to  central 
office  is  good  (do  not  feel  isolated). 

It  would  be  very  expensive  to  implement. 

There  is  a  need  in  most  regions  for  staff  lawyers  to  do  both  personal  and  property  rights 
work,  as  there  are  insufficient  property  rights  cases  to  warrant  full-time  property  rights 
staff  lawyers.  This  requires  different  skill  sets  and  legal  knowledge  [alternative, 
however,  might  be  to  have  staff  lawyers  only  for  personal  rights  work  and  to  continue 
with  agents  for  property  rights] . 

Model  could  lead  to  potential  loss  of  control  of/accountability  to  Head  Office. 

OG  OPTION  HI:  Amalgamation  with  the  Office  of  the  Public  Trustee 

Pursuant  to  this  option,  the  OG’s  Office  would  be  integrated  with  the  Public  Trustee’s 
Office  and  no  longer  operate  as  a  distinct  office:  the  Office  could  either  be  amalgamated 
with  the  PT’s  Office  as  it  currently  exists  or  when  the  new  PG&T  is  implemented. 

This  option  will  also  be  discussed  in  the  section  dealing  with  architectural  reform  options 
for  the  Office  of  the  Public  Trustee,  and  will  be  briefly  considered  in  this  section  from 
the  perspective  of  the  Office  of  the  Official  Guardian. 

Pursuant  to  this  model,  the  PT’s  Office  or  the  new  PG&T  would  include  a  large  Legal 
Division  that  would  provide  not  only  legal  services  for  mentally  incompetent  persons 
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whose  estates  the  PT  administers  and  other  PT  legal  services  (e.g.  legal  represent 
of  charities),  it  would  also  provide  legal  services  for  children  (and  other  vulnq 
persons)  as  currently  provided  by  the  OG.  In  order  to  better  understand  the  natur 
legal  services  that  the  amalgamated  Office  would  provide,  please  refer  to  Appe^ 
which  sets  out  in  chart  form  the  primary  legal  responsibilities  of  the  Official  Guaj 
and  the  Public  Trustee. 

Depending  upon  whether  it  was  decided  to  implement  a  local  staff  office  model, 
services  could  be  provided  by  both  in-house  lawyers  and  local  private  lawyers  who  <&i 
be  subject  to  some  type  of  empanelment  process  and  training.  Lawyers  ii 
amalgamated  office  could  be  required  to  represent  all  types  of  clients,  as  well  as  diffh 
types  of  cases  (i.e.  both  personal  and  property  rights  cases)  or,  in  the  alternative 
delivery  of  legal  services  could  be  specialized. 

It  is  important  to  note  in  considering  this  option  that  an  informal  protocol  exists  bet 
the  two  Offices  with  respect  to  the  delivery  of  certain  legal  services  which  is  design 
ensure  that  duplication  of  service  delivery  does  not  occur.  For  example,  in  certain  e: 
matters  where  the  OG  and  PT  are  representing  different  parties  with  similar  intei 
only  one  lawyer  will  be  sent  to  court  and  will  represent  both  interests. 

Analysis 

Most  informants  were  of  the  view  that  this  model  should  not  be  Implemented, 
suggested  that  amalgamation  with  the  PT’s  Office  would  not  improve  service  delf 
OG  clients  and  could,  in  fact,  make  it  worse;  further,  it  would  prove  confusing  to 
in  accessing  the  service.  Informants  were  of  the  opinion  that  maintaining  a  sepal 
specialized  office  for  the  provision  of  legal  services  to  children  gave  recognition  to 
importance  and  distinctiveness  as  a  special  client  group.  Concerns  were  expressec 
amalgamation  represented  a  step  backwards  and  could  jeopardize  the  advances  tha 
been  made  over  the  past  two  decades  in  recognizing  children  as  persons  with  their 
rights. 

Strengths 

Model  could  lead  to  potential  cost  savings  (e.g.  sharing  of  some  administrative  si 
could  reduce  costs  of  service  delivery). 

Would  offer  opportunities  for  closer  co-ordination  in  representation  of  vulnerable  pel 
Weaknesses 


Informants  feel  that  children  need  and  are  entitled  to  separate,  specialized  legal  set 

Without  extensive  public  education,  would  be  more  confusing  to  OG  clients  in  acr  jii 
the  service. 
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Cost  savings  would  likely  not  be  significant  particularly  in  light  of  the  fact  that  the 
Offices  have  different  clients  and  there  is  very  little  duplication  of  service  (which  is 
currendy  addressed  by  an  informal  protocol  between  the  Offices). 

If  lawyers  were  required  to  represent  different  types  of  clients  (e.g.  minors,  mentally 
incompetent  adults,  charities,  estates  without  beneficiaries),  informants  suggest  that  this 
could  make  service  delivery  to  OG  clients  worse  since  the  representation  of  children 
requires  specialized  skills 

Conflict  of  interest  cases  will  arise  which  will  have  to  be  addressed  by  retaining  services 
of  the  private  Bar  which  could  prove  cosdy. 

Model  could  negatively  impact  on  morale  of  OG  staff. 

Would  require  legislative  amendments. 

OG  OPTION  IV:  Enhanced  Status  Quo  Model 

Pursuant  to  this  option,  the  OG  and  PT  would  be  maintained  as  separate  offices  but  their 
individual  mandates  would  be  more  focused  on  delivery  of  services  to  their  primary  client 
group.  With  respect  to  the  OG’s  Office  (which  would  be  renamed,  for  example,  the 
"Ontario  Children’s  Lawyer"  or  the  "Office  of  Child  Representation"),  the  client  would 
be  children  and  n£i  mentally  incompetent  persons  not-so-found,  psychiatric  patients  or 
absentees,  who  would  become  the  exclusive  responsibility  of  the  PT  (The  one  exception 
could  be  unborn  and  unascertained  beneficiaries  in  estates  matters.) 

In  addition,  the  current  mandate  of  the  Office  could  be  more  focused  to  provide  services 
on  a  truly  last  resort  basis  and  only  when  they  would  be  of  benefit  to  the  client.  This 
proposal  was  explored  in  some  detail  earlier  in  Section  V  of  the  Report  under  cost 
constraint  findings  and  will  only  be  briefly  summarized.  It  was  suggested  by  informants 
that  the  OG  should  be  given  greater  discretion  through  legislative  amendments  with 
respect  to  which  cases  he  takes  on  to  ensure  that  legal  representation  will  only  be 
provided  when  it  will  truly  be  of  benefit  to  the  client.  Further,  particularly  with  respect 
to  property  rights  cases,  it  was  proposed  that  the  OG  should  only  act  where  there  is  no 
one  else  "able"  to  represent  the  child  or  where  the  child’s  interests  would  not  be 
adequately  protected  by  another  party  to  the  litigation. 

Further,  pursuant  to  this  model,  the  delivery  of  services  would  be  improved  upon  by  the 
implementation  of  a  number  of  the  internal  program  reform  options,  discussed  in  Section 
V,  for  example: 

•  more  extensive  public  education  (e.g.  information  packages  directed  at 
different  audiences;  pre-recorded  general  information) 

•  clarifying  the  role  of  OG  lawyers  to  ensure  consistency  in  service  delivery 
and  to  more  clearly  recognize  the  rights  of  children 


341 


•  more  intensive  and  ongoing  training  of  outside  professional  staff,  as 

as  in-house  staff,  and  the  need  to  provide  regular  training  on  fundam 
subject  matters  such  as  interviewing  children,  mediation/setf 
negotiation,  and  race  relations/cultural  differences 

•  setting  of  standards/guidelines  when  don’t  exist  and  fleshing  out  cu 
standards/ guidelines  which  govern  professional  staff 

•  increased  monitoring  of  performance  of  outside  professional  staff 
reduction  of  number  of  panel  lawyers;  increased  reporting  to  office;  bn 
publication  of  complaints  process) 

•  creation  of  an  interdisciplinary  and  regionally  representative  Adv 
Committee,  which  would  include  client  representatives,  to  assist  the  C 
setting  guidelines,  standards  and  maintaining  a  high  level  of  se 
delivery. 


Analysis  of  Reform  Option 


The  majority  of  informants  were  supportive  of  this  reform  option.  They  noted  th 
attractiveness  lay  in  taking  a  program  that  was  currently  working  well  and  impr(|ii 
upon  it.  As  noted  earlier,  informants  strongly  favoured  the  continued  separation 
delivery  of  legal  services  to  children  and  were  of  the  view  that  this  model  only  set 
strengthen  that  commitment  to  children  as  a  distinct  client  group  by  refocusing 
mandate  of  the  Office. 

In  addition,  it  was  noted  that  the  current  service  delivery  model  was  less  costly 
others,  such  as  a  local  staff  office  model,  and  could  be  made  more  cost  effective, 
example,  if  the  Official  Guardian  were  given  greater  discretion  based  on  client  need' 
respect  to  the  types  of  cases  taken  on,  and  could  charge  for  others  (e.g.  OG  Rep<|| 
some  savings  could  be  realized  without  negatively  affecting  client  service. 


Strengths 


This  model  recognizes  informant’s  views  and  general  public  acknowledgement 
children  need  and  are  entitled  to  separate,  specialized  legal  services. 


N 


Clients  could  more  easily  access  services,  as  the  Office  would  only  represent  childrei 
not  other  client  groups. 


Clients  would  be  ensured  to  receive  high  quality  legal  services  but  only  when  the;| 
truly  needed  and  as  last  resort. 
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The  model  maintains,  but  improves  upon,  current  method  of  delivering  legal  services 
which  is  acknowledged  as  working  well,  being  more  cost  effective,  and  appropriate  to 
service  requirements. 

Weaknesses 


This  model  would  require  legislative  amendments  to  refocus  the  mandate  on  children  and 
to  transfer  the  responsibility  for  legal  representation  of  other  clients  to  the  PT 

This  model  would  require  legislative  amendments  to  provide  the  OG  with  greater 
discretion  with  respect  to  case  selection. 

Costs  could  be  involved  in  implementing  a  number  of  the  proposed  internal  reform 
options,  although  these  could  be  off-set  to  a  certain  extent  by  the  revenue-generating  and 
cost  constraint  options  discussed. 


F.  OFFICE  OF  THE  PUBLIC  TRUSTEE 

PT  OPTION  I:  Amalgamate  with  the  Office  of  the  Official  Guardian 
(i)  Full  -  Functional  and  Administrative 

Several  internal  informants  have  suggested  opportunities  for  efficiencies  to  be  realized 
through  the  combination  of  the  Offices  of  the  Public  Trustee  and  the  Official  Guardian. 
Among  other  things,  they  point  out  that  in  many  other  jurisdictions,  it  appears  that  the 
functions  of  the  Office  of  the  Official  Guardian  are  generally  combined  with  the  functions 
of  the  Office  of  the  Public  Trustee  in  one  office.  The  proposed  new  British  Columbia 
Public  Guardian  and  Trustee  Bill,  introduced  in  the  British  Columbia  Legislature  June  18, 
1993,  proposed  to  merge  the  offices  of  the  Official  Guardian  and  the  Public  Trustee  into 
the  new  Public  Guardian  and  Trustee.  This  option  is  more  fully  described  in  the 
preceding  subsection  of  Section  Vm  which  deals  with  the  Office  of  the  Official  Guardian. 

Administrative  integration  could  occur  immediately,  with  full  integration  following 
required  legislative  change.  Alternatively,  administrative  amalgamation  could  occur  at 
the  time  of  implementation  of  new  public  guardian  and  trustee  legislation,  with  full 
integration  occurring  following  required  legislative  change. 

As  one  might  expect,  there  are  different  strengths  and  weaknesses  with  respect  to  this 
option  from  the  perspective  of  the  Office  of  the  Public  Trustee,  as  compared  to  the  Office 
of  the  Official  Guardian. 
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Strengths 


Potential  cost  savings  (e.g.  opportunity  to  share  some  common  support  services,  inch* 
finance  and  administration,  human  resources,  legal  and  management  of  the  invesuJ 
portfolio)  and  in  the  case  of  the  investment  portfolio,  opportunities  for  better  comn| 
management  and  enhanced  return.  Additional  funds  raised  could  be  applied  to  improvb 
general  level  of  service  to  clients. 


Opportunity  for  closer  coordination  in  representation  of  vulnerable  peoples. 


Potential  for  the  Office  of  the  Public  Trustee  to  benefit  from  positive  public  image  off 
Office  of  the  Official  Guardian. 


Mixing  corporate  cultures  of  the  Office  of  the  Official  Guardian  with  the  Office  of  he 
Public  Trustee  may  have  positive  impact  on  the  corporate  culture  in  the  Office  of  j 
Public  Trustee. 


Weaknesses 


No  meaningful  support  of  this  option  from  external  informants  or  at  the  Office  of  I 
Public  Trustee. 


Would  likely  require  legislative  amendments. 


Unlikely  to  contribute  meaningfully  to  resolution  of  outstanding  customer  service  rels| 
issues  facing  the  Office  of  the  Public  Trustee  in  the  short  to  medium  term. 


Creates  additional  integration  issues  to  be  faced  by  the  Office  of  the  Public  Trustee  .| 
Could  negatively  affect  morale  in  the  Office. 

Separate  office  locations  likely  to  work  against  easy  integration. 


Conflict  of  interest  cases  will  arise  which  will  have  to  be  addressed  but  retaining  servij 
of  the  private  Bar  which  could  prove  costly. 


(i!)  Partial  -  Functional  and  Administrative 


The  new  Consent  to  Treatment  Act.  1992  and  Consent  and  Capadtyi_Statute  t| 
Amendment  Act.  1992  will  together  have  the  effect  of  consolidating  the  cunr 
responsibilities  of  the  Office  of  the  Official  Guardian  with  respect  to  its  role  as  substiti 
decision  maker  of  last  resort  for  psychiatric  patients  in  mental  health  institutions  and  le|  fc 


representatives  of  last  resort  before  the  Mental  Health  Review  Board  into  the  Offr 
the  Public  Guardian  and  Trustee.  In  a  sense,  this  will  represent  a  form  of  p^ 
amalgamation  of  functions  and  during  the  period  leading  up  to  the  implementation  of 


new  legislation,  it  will  be  necessary  for  the  two  offices  to  cooperate  closely  to  ensure 
that  upon  implementation,  the  functions  previously  carried  out  by  the  Office  of  the 
Official  Guardian  can,  in  their  revised  state,  be  assumed  without  interruption  by  the 
Office  of  the  Public  Guardian  and  Trustee. 

There  is  at  least  one  other  function  which  could  be  a  candidate  for  consolidation  or 
transfer  to  the  Office  of  the  Public  Guardian  and  Trustee.  Currently,  the  Official 
Guardian  has  responsibility  for  initiating  or  defending  personal  rights  and  estates  litigation 
on  behalf  of  minors,  as  a  result  of  court  appointment  as  litigation  guardian  for  the  minor 
or  by  institution  of  an  action  without  court  order  in  circumstances  where  the  parent  or 
guardian  is  unwilling  and  unable  to  pursue  the  claim.  Again,  it  has  been  suggested  by 
internal  informants  that  this  area  or  responsibility  could  be  transferred  over  to  the  new 
Public  Guardian  and  Trustee.  Monies  received  in  the  form  of  judgments  or  settlements 
are  paid  into  court  and  administered  on  behalf  of  the  minor  by  the  accountant  of  the 
court,  with  the  assistance  of  the  Official  Guardian.  It  is  pointed  out  that  the  Office  of  the 
Public  Trustee  already  manages  personal  rights  and  estates  litigation  on  behalf  of  its  trust 
administration  and  crown  estates  clients  and  the  related  assets  of  these  clients.  In 
addition,  as  noted  above,  the  functions  of  the  Official  Guardian,  particularly  with  respect 
to  the  representation  of  minors  in  personal  injury  and  estate  matters,  appear  in  most  other 
jurisdictions  to  be  the  responsibility  of  the  public  trustee  office.  For  example,  this 
appears  to  be  the  case  in  all  other  major  Canadian  jurisdictions,  notably  British  Columbia, 
Alberta  and  Quebec. 

As  one  might  expect,  there  are  likely  to  be  different  strengths  and  weaknesses  with 
respect  to  this  option  from  the  perspective  of  the  Office  of  the  Public  Trustee,  compared 
to  the  Office  of  the  Official  Guardian.  The  options  related  to  the  Official  Guardian  did 
not  even  raise  this  issue,  since  it  does  not  best  serve  the  focussing  of  that  mandate  or  its 
positioning  on  the  continuum  of  supports.  Despite  this,  it  is  considered  here,  in  order  to 
represent  the  full  range  of  options. 

Strengths 

Opportunities  for  common  support  services,  particularly,  legal  and  management  of  the 
investment  portfolio  create  potential  for  some  economic  efficiencies  and  in  the  case  of  the 
investment  portfolio,  opportunities  for  better  common  management  and  enhanced  return. 
Additional  funds  raised  could  be  applied  to  improving  general  level  of  service  to  clients. 

Opportunities  for  closer  coordination  in  representation  of  vulnerable  peoples. 

May  assist  the  Office  of  the  Public  Trustee  address  critical  staffing  shortage  in  estate 
litigation  in  short  term  by  creating  access  for  the  office  to  resources  and  expertise  of 
Office  of  the  Official  Guardian  in  the  personal  and  estate  litigation  area. 

Mixing  corporate  cultures  of  the  Office  of  the  Official  Guardian  with  the  Office  of  the 
Public  Trustee  may  have  positive  impact  on  the  corporate  culture  in  the  Office  of  the 
Public  Trustee. 
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Weaknesses 

No  meaningful  support  among  external  informants  or  at  the  Office  of  the  Public  Tru. 

Amalgamation  would  likely  require  legislative  amendments. 

Unlikely  to  contribute  meaningfully  to  resolution  of  outstanding  customer  service  rel 
issues  facing  the  Office  of  the  Public  Trustee  in  the  short  to  medium  term. 

Creates  additional  integration  issues  to  be  faced  by  the  Office  of  the  Public  Trustee 


Separate  office  locations  likely  to  work  against  easy  integration. 

Loss  of  conflict  resolution  alternative  (i.e.  Official  Guardian  sometimes  represj 
interests  of  incompetent  adults  where  Public  Trustee  unable  to  act  because  of  confll 


(iii)  Administrative  -  only 

It  may  be  desirable  to  contemplate  the  closer  coordination  and/or  integration  of  ceil 
support  services  provided  directly  or  through  the  intervention  of  third  parties.  Perlk 
the  most  likely  candidate  for  integration  is  the  role  played  by  the  Office  of  the  Pi 
Trustee  in  pooling  and  investing,  with  the  assistance  of  professional  portfolio  mar|  I 
the  funds  of  trust  administration  and  crown  estate  clients  with  the  role  played  byt 
Accountant  of  the  Court  in  safekeeping  and  investing  the  funds  of  clients  of  the  Ol| 
of  the  Official  Guardian. 

Currently  the  Public  Trustee  manages  an  investment  portfolio  of  approximately  3 
million,  with  the  assistance  of  the  Canadian  Imperial  Bank  of  Commerce  and  the  El 
of  Montreal  and  their  respective  investment  banking  affiliates.  The  Accountant  man;* 
a  portfolio  of  approximately  $450  million  without  regular  independent  portfl 
management  advice.  This  option  is  already  under  active  consideration  by  the  Mirth 
of  the  Attorney  General,  in  consultation  with  the  Public  Trustee  and  the  Off | 
Guardian. 


Internal  informant  interviews  with  staff  at  the  Official  Guardian  create  the  impression  j| 
information  flow  to  the  Official  Guardian  could  be  facilitated  to  a  greater  extent 
currently  the  case.  This  problem  was  discussed  earlier  in  Section  V  with 
findings  related  to  the  Office  of  the  Official  Guardian  (see  Timeliness).  At  present  :j| 
of  the  Official  Guardian  must  attend  in  the  offices  of  the  Accountant  to  check  balai: 
of  individual  client  trust  funds.  It  was  suggested  that  integration  with  the  advz 
computer  based  reporting  system  already  in  place  at  the  Public  Trustee  might 
effective  response  to  this  ongoing  issue.  In  addition,  it  should  be  noted  tfr 
Accountant  is  currently  developing  separately  its  own  computer  based  reporting  syJI 
The  Review  Team  understands  that  it  is  not  compatible,  from  an  information  technol' 
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perspective,  with  the  Public  Trustee  system.  Further,  internal  informant  interviews  with 
staff  at  the  Public  Trustee,  as  well  as  the  Official  Guardian,  suggested  that  improved 
investment  results  might  be  achieved  for  clients  of  both  the  Public  and  the  Official 
Guardian  if  the  funds  of  each  group  of  clients  could  be  pooled  and  invested  under  either 
common  management  or  in  a  coordinated  manner. 

Strengths 

Adminstration  efficiencies  could  be  realized  from  the  consolidation  of  funds  administered 
separately  by  the  Public  Trustee  and  Accountant.  It  may  be  possible  to  simply  expand 
the  Public  Trustee  computer  based  reporting  system  to  service  the  needs  of  the 
Accountant,  the  Official  Guardian  and  the  Public  Trustee  and  their  respective  clients. 

To  the  extent  that  the  pooling  of  resources  result  in  higher  overall  rates  of  return  and 
such  additional  return  is  passed  along,  at  least  in  part  to  clients,  the  action  will  be  well 
received  by  clients. 

To  the  extent  the  additional  investment  returns  which  are  realized  are  made  available  to 
the  Offices  for  client  service  needs,  the  quality  of  service  will  be  improved. 

The  extension  of  the  Public  Trustee  reporting  system  to  the  Accountant  holds  the  potential 
to  address  the  informational  needs  of  the  Official  Guardian. 

Weaknesses 

Costs  incurred  to  date  in  developing  a  separate  reporting  system  at  the  Office  of  the 
Accountant,  currently  estimated  at  $200,000,  may  not  be  seen  to  have  been  employed  to 
the  best  purpose,  although  at  the  time  the  funds  were  committed  there  was  a  need  for  a 
system  and  no  reasonable  prospect  of  consolidation  with  the  Public  Trustee  system. 

An  undetermined  cost  will  need  to  be  incurred  to  upgrade  the  Public  Trustee  system  to 
accommodate  the  Accountant  and  the  Official  Guardian. 

PT  OPTION  II:  Privatization  Model 

In  recent  years,  the  Office  has  established  successful  arrangements  with  private  sector 
firms  to  provide  tax  preparation,  banking  and  custodial  services,  investment  counselling 
and  portfolio  management,  real  estate  brokerage  and  some  legal  services,  primarily 
relating  to  litigation.  In  each  case,  clients  of  the  Office  appear  to  have  benefitted  by  the 
choice  of  the  Office  to  draw  upon  the  experience  and  expertise  of  the  private  sector  to 
deliver  specialized  services.  The  process  of  focussing  the  limited  resources  of  the  Office 
on  providing  client  services  for  which  the  Office  has  the  required  expertise  and  clients 
will  be  well  served  is  continuing.  In  response  to  criticisms  from  the  Provincial  Auditor 
regarding  the  management  by  the  Office  of  client  properties,  the  Office  has  recently 
initiated  a  public  tender  process  which  will  lead  to  the  selection  of  a  property 
management  firm  who  will  act  on  behalf  of  clients. 
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A  number  of  external  informants,  both  members  of  the  Bar  and  representatives  of  prii 
trust  companies  suggested  to  the  Review  Team  that  the  Office  should  consider) 
privatization  of  some  or  all  of  the  work  currently  undertaken  on  behalf  of  crown 
clients.  They  pointed  to  the  fact  that  in  other  Canadian  jurisdictions,  either  in  the 
in  the  case  of  Saskatchewan,  or  currently  in  the  case  of  British  Columbia,  private  I 
firms  or  trust  companies  act  as  agents  or  administrators  of  specific  crown  esfc* 
Further,  they  point  out  that  the  prior  Public  Trustee  had  held  discussions  with  ceij 
trust  companies  and  law  firms  about  establishing  such  an  arrangement  in  Ontario 
pilot  project  basis.  In  addition,  the  Review  Team  notes  that  in  British  Columbia  tj 
has  been  some  discussion  in  the  community  of  making  provision  for  not-for-profit  gr<| 
to  manage  small  estates.  While  these  discussions  have  not  resulted  to  date  by  : 
groups  administering  estates  on  behalf  of  the  B.C.  Public  Trustee,  this  option  contiij 
to  be  a  possibility. 


Strengths 

Privatization  of  estates  administration  likely  to  result  in  higher  level  of  customer  seric 
until  office  is  reorganized  to  deliver  better  service  in  which  case  thereafter  strength! 
as  clear. 


Weaknesses 


Privatization  of  estates  likely  to  result  in  increased  cost  to  government.  Private  inteil 
will  be  willing  to  assume  responsibility  for  clients  who  have  ability  to  pay  and  tip 
unable  to  pay  are  likely  to  remain  the  burden  of  state. 


Privatization  of  estates  would  eliminate  one  of  the  profit  centres  for  Office  which  c<j: 
contribute  to  cross  subsidize  other  programs. 
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Privatization  of  estates  could  increase  the  potential  for  abuse  of  financial  interest; 
vulnerable  people.  The  Office  would  be  expected  to  monitor  effectively  the  acdvitie|| 
private  administrators. 

Privatization  of  estates  would  reduce  ability  to  ensure  that  services  privatized  form 
of  continuum  of  supports. 


Reduced  policy  coordination  possible  with  respect  to  vulnerable  people. 

Any  significant  privatization  of  crown  estates  responsibilities  of  the  Office  may  req 
legislative  change. 
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FT  OPTION  III:  Enhanced  Customer  Service  Model 


There  is  broad  consensus  both  within  the  PT  and  in  the  community  that  significant  change 
is  necessary  in  order  for  the  mandate  and  responsibilities  to  be  carried  out  in  a  manner 
satisfactory  to  clients.  In  addition,  there  is  also  broad  consensus  on  the  types  of  changes 
which  are  thought  to  be  required.  The  changes  discussed  below  do  not  assume  or  make 
specific  provision  for  the  PT  to  assume  its  new  responsibilities  under  the  Substitute 
Decisions  Act.  1992.  However  they  are  wholly  consistent  with  recommended  action 
found  elsewhere  in  this  Report  with  respect  to  the  new  responsibilities  of  the  PT. 

First,  the  PT  must  have  an  effective  and  sympathetic  advocate  within  the  Ministry  who 
understands  its  pressures  and  is  committed  to  ensuring  that  adequate  resourcing  is  made 
possible. 

Second,  additional  administrative  flexibility  must  be  provided  to  ensure  that  resources 
needed  to  deliver  a  satisfactory  level  of  service  to  clients  is  possible.  This  would  use  the 
existing  administrative  flexibility  of  the  PT  to  support  client  service  on  a  cost-recovery 
basis. 

Both  British  Columbia  and  Quebec  currently  allocate  fees  to  client  services,  and  Alberta 
has  announced  legislation  with  the  intent  to  do  so.  In  Ontario,  the  original  legislation 
appeared  to  offer  this  potential,  but  has  not  been  exercised  as  such  for  a  number  of  years. 
For  discussion  of  options  regarding  administrative  flexibility,  see  recommendation  16 
under  Section  VI.  In  any  case,  the  desired  result  could  be  achieved  by  obtaining  waiver 
of  compliance  with  respect  to  certain  Management  Board  guidelines  and  directives. 

Third,  the  mandate  of  PT  must  be  refocussed  to  ensure  that  the  office  delivers  an 
acceptable  level  of  service  to  the  primary  clients  of  the  office,  the  trust  administration  and 
crown  estate  clients.  The  recent  history  of  the  PT  is  that  the  office  holder  was  unable  to 
focus  sufficiently  on  the  diverse  businesses  of  the  office  to  manage  as  effectively  as 
clients  require  the  various  responsibilities  currently  assigned  to  the  office.  There  are 
specific  recommendations  regarding  the  need  to  refocus  the  mandate  set  out  following  this 
discussion. 

Fourth,  the  Operational  Review  must  be  implemented.  It  is  virtually  impossible  to 
estimate  the  resources  which  will  be  necessary  to  address  the  service  deficiencies  until 
one  has  conceived  and  implemented  a  plan  to  reengineer  the  PT.  In  addition  to  and  as 
part  of  the  implementation  of  the  Operational  Review,  a  series  of  initiatives  to  improve 
client  service  should  be  undertaken,  including  the  establishment  of  community  based 
boards  with  advisory  and  accountability  responsibilities  in  each  of  the  major  program 
areas  of  the  Office;  and  the  creation  of  client  service  standards,  benchmarks  and  manuals, 
the  review  of  all  front  end  processes  of  the  Office,  the  establishment  of  consumer 
education,  inquiry,  complaint  and  research  services  to  help  ensure  the  delivery  of  client 
focussed  service.  These  issues  are  addressed  in  the  recommendations  which  follow  this 
discussion. 
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Fifth,  new  premises  must  be  found  for  the  PT  without  delay.  Tms  issue  has  b| 
discussed  in  the  landings  and  does  not  need  much  additional  treatment.  Suffice  it  to 
that  the  prospects  for  the  successful  implementation  of  the  Operational  Review  are  ’’ 
to  be  gready  enhanced  by  finding  new  premises  for  the  PT. 

Sixth,  as  discussed  above  as  the  administrative  amalgamation  with  the  Office  of 
Official  Guardian  option,  certain  key  common  administrative  functions  of  the  PT  and 
Office  of  the  Official  Guardian  could  be  combined.  The  most  likely  candidate 
combination  in  the  short  term  would  be  the  management  of  the  respective  cli| 
investment  accounts. 

A  seventh  and  final  key  component  would  be  to  establish  a  flexible,  community  baq 
presence  for  the  PT.  There  is  a  broad  consensus  that  the  current  centralized  delivtj 
system  does  not  permit  the  PT  to  service  its  clients  effectively.  Even  with  the  otbr 
improvements  which  are  being  recommended,  service  delivery  of  a  satisfactory  level  cl 
not  be  achieved  without  creating  a  greater  local  presence  for  the  PT.  It  is  significant  d! 
while  not  every  other  public  trustee  has  a  local  presence,  those  which  are  seen  to  be  fi 
most  successful  models,  Bridsh  Columbia  and  Quebec,  do  in  fact  have  a  local  servil 
presence.  No  specific  form  or  structure  for  the  localization  of  service  is  include!" 
Rather  the  PT  should  be  encouraged  to  implement  a  flexible  cost  effective  system  whi[ 
uses  to  the  extent  possible  existing  local  social  justice  or  social  policy  delivery  systen) 
For  example,  the  recent  long  term  care  initiative  presents  an  excellent  opportunity  for  ti 
PT  to  explore  with  the  Ministry  of  Health  the  prospects  for  housing  client  agents  ofjrf 
PT  m  either  existing  agencies  such  as  home  care  agencies,  or  placement  coordina* 
offices  or  ultimately  in  multi-service  agencies.  At  the  same  time  the  PT  could  considl 
placing  agents  of  the  office  in  facilities  in  which  the  office  has  a  significant  number 
clients,  for  example  the  Queen  Street  Mental  Health  facility.  Alternatively,  in  small! 
communities,  the  PT  may  with  to  simply  appoint  part-time  agents  who  would  not  hau 
a  permanent  office  but  would  wish  linked  technologically  with  the  central  office  of  ti| 
PT. 


Strengths 

Generally  increases  potential  for  satisfactory  client  service. 

Additional  administrative  flexibility  to  eliminate  constraints  which  are  inappropriate  tj 
delivery  of  user  pay  services.  Most  external  informants  believe  Office  is  inadequatelj| 
resourced  and  this  additional  flexibility  should  address  this  concern. 

Improved  focus  will  result  in  greater  client  and  stakeholder  satisfaction  in  areas  c 
charities. 

Implementation  of  Operational  Review  and  client  service  improvements  should  increas 
significantly  level  of  client  and  stakeholder  satisfaction. 

Economic  efficiencies  may  be  realized  by  combination  of  support  services  with  OG. 
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Local  service  delivery  requested  by  most  external  informants. 

Local  service  delivery  needed  to  create  satisfactory  level  of  service  delivery. 

Increased  local  presence  likely  to  generate  additional  client  responsibilities  which  will  in 
turn  generate  high  revenues  for  the  office. 

Weaknesses 

May  create  client  and  stakeholder  expectations  which  will  be  difficult  to  meet. 

Additional  financial  resources  needed  to  improve  client  service  may  exceed  current 
sources  of  available  funding. 


G.  IMPLICATIONS  FOR  PUBLIC  GUARDIANSHIP 


In  the  process  of  speaking  with  informants  and  reviewing  the  experience  of  other 
jurisdictions,  three  distinct  models  for  organizing  the  public  guardian  responsibilities  of 
the  PG&T  along  side  the  continuing  trust  administration  responsibilities  of  the  Office 
were  identified. 


OPTION  I:  Two  Separate  Organizations 

The  separate  entity  approach  was  suggested  by  the  Fram  committee.  Under  this  approach 
the  office  of  the  PG&T  would  be  divided  into  a  public  guardian  division  and  a  public 
trustee  division.  Each  division  would  perform  statutorily  mandated  tasks  separately. 
Presumably,  common  support  functions  would  be  carried  out  by  common  working 
groups.  Areas  which  come  to  mind  include  finance  and  administration,  human  resources 
and  communications.  One  could  imagine  that  there  would  be  separate  client  service 
representatives  appointed,  if  the  person  were  a  client  of  each  division.  In  any  regional 
presence  of  the  PG&T,  the  presence  of  public  trustee  division  personnel  could  either  be 
housed  together  with  public  guardian  division  staff  or  separately.  Under  this  model, 
more  likely  than  not  personnel  in  any  regional  office  would  maintain  separate  functions 
and  reporting  relationships  to  a  specific  division. 

In  a  sense,  the  separate  division  approach  is  similar  to  the  separate  office  approach  of 
Alberta.  While  the  staff  of  the  Public  Guardian  and  the  Public  Trustee  work  closely  on 
many  common  files,  each  maintains  separate  office  premises  and  works  independently  on 
client  matters. 


Strengths 

This  option  reduces  to  the  extent  possible  potential  for  conflict  of  interest  between 
and  guardian,  where  a  client  is  serviced  by  each  function. 

This  model  would  ensure  that  each  office  or  division  is  able  to  focus  narrowly  d 
essential  business  purpose. 

Two  separate  organizations  would  reduce  possible  criticism  that  resources  of  the 
function  are  being  applied  to  subsidize  the  activities  of  the  public  guardian. 

Weaknesses 

Separation  of  function  would  make  more  difficult  the  delivery  of  integrated  and  consife 
services  to  clients  of  each  office  or  division. 

This  is  a  less  client-focused  delivery  system;  the  client  of  both  services  is  requir<[] 
interface  with  each  office  or  division  separately. 

This  model  would  reduce  the  ability  of  each  service  to  take  a  holistic  view  o:| 
individual’s  needs. 


This  model  would  restrict  ability  to  share  resources  and  to  benefit  from  relf 
experience  with  clients  and  various  stakeholders. 


Two  separate  organizations  are  likely  to  be  more  expensive  to  administer  than  < 
options. 


OPTION  II:  Fully  Integrated  PG&T 


Under  this  option  the  two  functions,  the  trust  administration  role  and  the  guardian  jbl 
would  be  combined  within  one  operating  division.  The  division  would  be  supportej 
a  number  of  common  support  services.  Clients  would  be  serviced  by  a  single  cl 
representative  backed  either  by  a  team  of  individuals  or  by  common  support  send 
Given  the  existing  arrangement  of  the  Office  of  the  Public  Trustee,  one  can  imagine! 
the  personnel  most  likely  to  be  called  upon  to  become  client  representatives  would  b 
existing  trust  officers  and  assistant  trust  officers. 

It  would  appear  that  the  office  of  the  Public  Curator  in  Quebec  has  organized  itself  iji 
this  model.  There  are  teams  which  have  a  portfolio  of  clients.  Some  are  trust  clients! 
others  are  guardianship  clients.  In  each  case  there  is  a  single  client  representative 
each  client. 
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It  would  appear  that  this  model  is  under  active  consideration  by  the  Public  Trustee  in 

British  Columbia. 

Within  this  model,  it  may  be  possible  to  avoid  setting  up  stand  alone  offices  for  this  role. 
In  Quebec,  for  instance,  the  localized  services  of  the  Curator  are  coordinated  through  the 
Office  des  Handicappes,  which  provides  space  and  administrative  support.  This  allows 
the  office  to  provide  a  regional,  personal  service  without  the  overhead  of  a  full  office. 

Strengths 

This  model  would  increase  the  ability  to  approach  each  client  from  holistic  perspective 
over  Option  I. 

This  model  is  more  client-focused  than  Option  I  by  ensuring  only  one  client 
representative. 

This  model  offers  opportunities  for  greater  economic  efficiency  through  economies  of 
scale. 


Weaknesses 

The  potential  for  conflict  of  interests  for  clients  has  been  expressed  by  some  stakeholders. 

It  may  be  difficult  to  provide  adequate  training  to  trust  personnel  to  ensure  that  staff  is 
adequately  trained  for  both  trust  and  guardian  roles. 

It  is  unlikely  to  be  well  received  in  the  community  which  has  existing  relationships  with 
the  Office  of  the  Public  Trustee. 


OPTION  HI:  Coordinated  PT  and  PG 

Under  this  model,  the  Office  of  the  PG&T  would  seek  to  focus  on  the  optimal  service 
delivery  mechanism  from  the  perspective  of  the  client.  From  the  client’s  perspective, 
there  should  be  only  one  staff  member  with  whom  regular  contact  should  be  necessary. 

By  establishing  a  network  of  field  officers  dispersed  throughout  the  province,  as  well  as 
customer  service  representatives  based  in  Toronto  to  deal  with  clients  in  the  greater 
Toronto  area,  the  office  will  take  a  necessary  step  to  establish  guardianship  services. 
These  representatives  can  act  for  both  trust  and  guardian  clients. 

In  the  case  of  trust  clients,  they  can  act  as  the  eyes  and  ears  of  the  trust  staff.  In  the  case 
of  the  guardianship  role,  they  can  play  the  front  line  function,  supported  wherever 
necessary,  by  professional  staff  at  head  office  or  under  contract. 
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Under  this  model  and  the  other  models  discussed  above,  there  can  and  should  1, 

flexibility  in  designing  an  appropriate  local  delivery  capacity.  It  could  consist 
offices  separate  and  distinct  from  other  Attorney  General  or  government  c  |r 
offices  in  general.  Some  or  all  offices  could  be  integrated  into  existing  offices, 
possible  choices  include  the  court  houses  or  one  or  more  points  in  the  long  tei 
structure  created  recently  by  the  Ministry  of  Health.  In  this  regard,  it  has  been  su 
that  home  care  offices,  placement  coordination  offices,  or  ultimately  multi 
organizations  would  be  wise  and  effective  choices  for  housing  the  new  local  pres 
the  PG&T.  In  addition,  the  approach  to  be  taken  could  be  varied.  A  number  of  d 
approaches  could  be  taken,  including  placing  representatives  into  one  or  more 
alternatives  Identified  above,  or  simply  hiring  agents  in  smaller  communities  to 
part-time  capacity,  much  like  the  social  workers  hired  by  the  Office  of  the 
Guardian  to  write  official  Guardian. 


In  Quebec,  for  instance,  the  localized  services  of  the  Curator  are  coordinated  thrcl 
Office  des  Handicappes,  which  provides  space  and  administrative  support.  This! 
the  office  to  provide  a  regional,  personal  service  without  the  overhead  of  a  full 


Strengths 

This  structure  is  likely  to  be  well  received  by  clients  and  stakeholders  generally 

f 

It  combines  the  major  strengths  of  the  first  two  options:  \ 


•  limits  to  some  extent  potential  conflicts  of  interest; 

•  ensures  that  each  division  can  concentrate  on  its  essential  business  pi 

•  provides  opportunity  to  approach  client  from  holistic  perspective; 

•  creates  opportunities  for  economic  efficiencies. 


! 


Weaknesses 


This  model  would  not  achieve  the  degree  of  economy  of  scale  offered  in  Option! 


H.  POSmONING  PROGRAMS  IN  THE  MINISTRY 


In  addition  to  architectural  options  for  each  of  these  individual  programs,  the 
Team  has  also  considered  the  strengths  and  weaknesses  of  positioning  these  pr| 
differently  within  the  Ministry  of  the  Attorney  General.  The  same  criteria  whicl 
to  individual  program  review  can  be  used  to  assess  these  options,  with  special  imp] 
attached  to  the  broader  corporate  criteria. 
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Within  the  framework  of  client-focused  service  discussed  here,  these  options  seek  to 
strengthen  the  capacity  of  programs  and  the  Ministry  as  a  whole  to  deliver  the  most 
appropriate  and  high  quality  service  as  well  as  to  capitalize  on  economies  of  scale  or 
funding  opportunities. 

The  findings  of  this  review  also  have  some  important  implications  for  rethinking  the 
regional  presence  of  the  Ministry  of  the  Attorney  General  with  regard  to  client  service. 
They  suggest  that  when  information  needs  exist,  they  should  be  handled  through 
telephone  services.  Similarly,  when  direct  client  contact  is  necessary,  every  effort  should 
be  focused  on  developing  a  regional  presence  -  but  one  which  does  not  presume  a  large 
regional  office. 

This  opens  up  two  options  for  developing  local  services.  First,  it  may  be  possible  to 
develop  arrangements  with  other  government  services  to  share  space  and 
administrative/support  staff.  Some  examples  of  this  type  of  arrangement  have  been 
implemented  in  Quebec’s  Office  of  the  Public  Curator,  which  uses  space  and 
administrative  staff  of  local  offices  for  disabled  persons’  services  in  order  to  support  its 
regional  activities.  Alternatively,  it  may  be  possible  to  use  existing  space  in  Ministry 
court  buildings,  but  to  share  administrative  and  support  staff.  This  could  be  accomplished 
by  requiring  that  Regional  Directors  of  Courts  Administration  facilitate  administrative 
services  for  these  programs  locally,  with  the  program  budget  sharing  costs. 


OPTION  I:  Leave  in  Current  Divisional  Context 


Strengths 

Would  not  involve  any  corporate  reorganization  and  potential  associated  costs. 

Strongly  preferred  at  present  by  Victim/Witness  Program  in  belief  that  the  relationship 
with  Crown  Attorneys  in  Criminal  Division  is  the  basis  of  the  program’s  success  in 
producing  cultural  change  with  respect  to  victims  and  critical  to  access  to  information. 
However,  it  has  been  noted  that  programs  in  every  other  Canadian  jurisdiction  operate 
outside  of  a  Criminal  Division  without  these  dilemmas. 


Weaknesses 

Provides  no  distinctive  service  profile  for  Ministry  to  clients  or  community. 

Programs  are  less  likely  to  receive  recognition  of  their  service  efforts,  or  to  be  reinforced 
for  their  successes. 
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The  lack  of  profile  of  clients  would  leave  many  issues  related  to  the  rights  of  client 
the  margins  of  the  Ministry’s  agenda. 


Programs  unlikely  to  meet  needs  in  as  responsive,  timely,  accountable,  and  cost-eh 
manner. 


Programs  would  not  be  able  to  position  themselves  in  relative  and  consistent  terms  oil 
broader  continuum  of  supports. 


Clarity  and  consistency  on  the  images  of  client-focused  service  would  be  lacking,  p 
Few,  if  any,  economies  of  scale  of  scale  could  be  realized.  | 


Little  corporate  profile,  ownership,  or  linkages  across  Ministry  on  service  and  comnnj 
issues  could  be  developed. 


Public  education,  training,  and  other  strategic  investments  for  clients  would  be  less  e^._ 
developed. 


OPTION  13:  Move  together  to  Position  on  a  Divisional  Basis 


Strengths 


f 


V 


Offers  opportunities  to  create  a  holistic,  preventive  strategy  which  links  these  progt 
and  builds  upon  mutual  capability. 


Would  place  client  and  community  issues  at  the  senior  management  table. 
Creates  Divisional  strength  while  retaining  program  integrity. 


Appears  to  have  been  accepted  by  the  majority  of  current  program  directors  as  a  be^i 
to  their  activities. 


i 


All  of  these  programs  stand  to  gain,  but  the  program  that  has  most  to  gain  from! 
strategy  is  Guardianship  function,  which  would  be  implemented  within  a  service  cultj 


Programs  would  be  supported  in  focusing  in  on  central  service  requirements. 
Programs  could  work  collectively  to  position  themselves  on  the  continuum  of  su 


Collective  efforts  would  support  greater  profile,  consistency,  and  clarity  of  a  cl| 
focused  vision. 


Programs  could  better  face  and  meet  needs  in  terms  of  responsive,  timely,  and  efi^«| 
service. 
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Optimal  economies  of  scale  could  be  realized. 

Local  service  issues  could  be  approached  as  rational  business  decisions  related  to  service 
requirements,  and  coordinated  resource  bases  generated  when  essential. 

Would  enhance  opportunities  to  empower  and  work  with  community  in  a  consistent  and 
coherent  framework,  including  the  coordination  of  advisory  functions. 

Would  encourage  consistent  and  continuing  linkages  with  other  Ministries,  governments, 
and  community  and  client  stakeholders. 

As  a  whole  Division,  programs  would  be  better  able  to  create  a  continuous  learning 
culture  which  would  support  a  client- focused  vision  of  service. 

Would  provide  leadership,  managerial  commitment,  and  a  supportive  empowering 

structure  for  staff  related  to  service. 

Staff  development  and  training  could  be  emphasized  to  ensure  that  the  changes  will  be 
lasting. 

Recognition  and  rewards  for  both  direct  quality  service  to  clients  and  indirect  client 
benefits  would  be  structured  into  the  organization. 

Employees  in  a  client-focused  Division  can  be  encouraged  and  enabled  to  make 
suggestions  to  improve  good  client  service,  or  report  any  conditions  that  detract  from 
good  client  service,  for  example: 

•  programs  could  organize  staff  gatherings  to  discuss  the  organization’s 
mandate  and  philosophy  and  rediscover  how  these  can  be  concretized  in 
client  service  terms  within  their  work 

•  programs  could  provide  incentives  for  suggestions  which  can  be  practically 
implemented  to  save  money  or  improve  client  service,  as  some  public  and 
private  sector  organizations  do 

•  recognition  and  rewards  could  be  implemented  which  could  include  words 
of  praise,  letters  to  supervisors,  increased  autonomy,  developmental 
assignments,  merit  increases,  and  promotions.  Financial  incentives  were 
identified  by  the  1991  Customer  Service  Task  Force  as  a  way  to  reflect  the 
importance  of  customer  service. 
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Weaknesses 


Because  of  short  term  disruption  involved  :n  setting  up  a  new  Division,  this  oodon 
quire  some  significant  commitments  to  the  community  and  to  client  service. 


re 


Would  not  be  embraced  easily  by  the  Victim/Witness  Program. 


Subsets  of  OPTION  II 

A  related  issue  to  positioning  these  programs  together  in  the  Ministry  involves  tlii 
location  in  a  particular  division.  Three  options  have  been  considered,  includii 
Locating  Programs  Together  in  Courts  Administration,  Locating  Programs  Together 
Civil  Division,  or  Developing  a  New  Division  Focused  on  Client  and  Commuri 
Operations.  Each  is  outlined  below  with  an  analysis  of  their  relative  strengths 
weaknesses. 


OPTION  II  A:  Locating  Programs  Together  in  Courts  Administration 
Strengths 

The  Courts  Administration  Division  has  begun  a  client  service  assessment  in  orderj 
reconsider  its  activities  and  roles.  The  set  of  services  under  review  here  could  b 
from  being  part  of  this  ongoing  effort. 

This  Division  has  the  regional  infrastructure  necessary  to  deliver  services  locally, 
incorporating  programs  for  these  clients  into  this  division,  the  administrative  economy 
of  scale  might  be  strengthened. 

Weaknesses 

Conflict  of  interest  issues  arise  in  that  most  of  these  programs  act  as  litigants  in  cout 
Concerns  about  this  problem  have  been  previously  raised  about  the  Family  Support  Pis! 
In  the  view  of  Directors  of  these  programs,  this  reason  alone  is  sufficient  to  diet'! 
against  locating  these  programs  within  this  Division. 

OPTION  II  B:  Locating  Programs  Together  in  Civil  Division 
Strengths 

Two  of  the  existing  programs  of  substantial  size  are  currently  located  within  Crj 
Division. 
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It  may  be  possible  to  generate  a  branch  devoted  to  client  service  within  this  Division, 
giving  it  equal  and  separate  status  in  relation  to  a  branch  focused  on  other  issues. 


Weaknesses 

This  Division  is  in  the  midst  of  a  general  business  reform  focused  on  the  internal  clients 
of  government.  It  has  a  great  deal  to  achieve  in  refocusing  its  mandate  and  services  in 
this  regard. 

The  remaining  work  of  the  Division  is  focused  on  internal  issues  to  government,  not  on 
clients  and  community. 


OPTION  II  C:  Locating  Programs  Together  in  a  Community  Operations 
Division 

Strengths 

A  new  Division  best  achieves  advantages  outlined  above  by  placing  issues  of  clients  and 
community  on  equal  footing  at  the  senior  management  level. 

This  reflects  trends  in  other  jurisdictions,  which  have  placed  community  as  a  priority. 


Weaknesses 

In  the  current  structure  of  the  Ministry,  this  option  would  require  a  new  senior  manager. 
However,  this  could  be  resolved  by  folding  the  existing  Constitutional  Division  into  Civil 
Division,  thus  creating  one  Division  focused  on  internal  clients  of  government  and  one 
Division  focused  on  external  clients  and  community. 


. 


. 


I 

1 


. 

■ 


IX  ARCHITECTURAL  RECOMMENDATIONS  AND  GLOBAL 

OPTIONS 


In  light  of  the  complexity  and  number  of  criteria  that  come  into  play  in  assessing  the 
strengths  and  weaknesses  of  options,  and  their  implications  for  the  Public  Guardianship, 
no  option  will  be  perfect.  This  section  of  the  report  identifies  the  "best"  option  or 
options  for  fulfilling  the  vision  of  client-focused  service  generated  by  this  review. 


A.  RECOMMENDATION  FOR  THE  FAMILY  SUPPORT  PLAN 
FSP  OPTION  HI:  Hybrid  Model 

This  model  emphasizes  the  transactional  aspects  of  the  FSP  program.  It  assumes  that 
there  is  no  need  for  a  regional  office  structure.  It  builds  on  the  current  directions  to 
centralize  financial,  and  trace  and  locate  functions.  The  model  relies  on  an  improved 
telephone  inquiry  as  the  main  information  outlet  for  clients.  It  also  maintains 
decentralized  legal  services  and  use  of  panel  lawyers.  As  in  the  previous  two  models, 
enhancements  should  be  made  per  the  recommendations  outlined  in  the  report: 

•  introduction  of  new  policies,  procedures  and  legislation 

•  increased  public  education  and  awareness 

•  completion  and  implementation  of  an  operational  review 


The  elimination  of  the  regional  office  structure  permits  a  redeployment  of  resources 
which  will  result  in  a  more  administratively  simpler  and  cost  efficient  organization. 
Resources  will  be  directed  to  doing  the  right  things,  not  just  doing  things  right. 

The  focus  of  activity  on  collection  will  result  in  outcomes  that  meet  the  needs  and  wants 
of  recipients. 


B.  RECOMMENDATION  FOR  THE  SUPERVISED  ACCESS  PILOT  PROJECT 


Although  based  on  a  preliminary  review,  these  services  appear  to  fit  more  closely  with 
mandate  and  activities  of  the  Ministry  of  Community  and  Social  Services.  Many  of  the 
sites  are  currently  attached  to  agencies  which  receive  the  bulk  of  their  program  funding 
through  MCSS.  Supervised  access  could  be  placed  as  another  service  within  the  context 
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of  service  contracts  with  MCSS,  both  to  create  advantages  from  an  administrative  oi 
of  view  for  the  government  and  in  order  to  place  these  projects  within  an  apprc  It 

continuum  of  community  services. 


C.  RECOMMENDATION  FOR  THE  VICTIM/WITNESS  ASSISTANl 
PROGRAM 


VW  OPTION  HI:  Clarify  Mandate  by  Acknowledging  Dual  Objectives  1)  A  Supp! 
to  Victims  and  2)  A  Better  Prepared  Witness  who  enables  a  Better  Prosecution, 

The  Program  will  continue  to  provide  direct  services  to  victims  of  crime  including  s 
services  as  court  preparation,  information,  support  and  referrals  out  to  appropn 
community  agencies. 

The  Program  will  interact  on  the  basis  of  equal  partnerships  with  the  Crowns,  polh 
courts,  and  community  agencies,  founded  on  the  commonality  of  goals  and  mutual  ne| 
in  relation  to  victims  as  opposed  to  a  supportive  role  to  the  "Crown  System".  Roles 
expectations  of  the  partners  will  be  clearly  laid  out  in  the  Provincial  Protocol.  Minid 
will  give  the  Provincial  Coordinator  permanent  and  recognized  standing  on  the  divisic! 
management  team  and  equal  access  to  central  services. 

Of  particular  note,  the  Program  and  the  Crown  will  work  together  to  facilitate  the 
being  and  empowerment  of  the  victim  and  give  the  victim  the  tools  and  knowledge  tc 
prepared  for  the  prosecutorial  process. 

Referral  into  the  Program  will  be  clearly  based  on  needs  of  the  victim  as  oppose 
winnability  of  the  case. 

Conversely,  the  Program  will  not  perform  administrative  or  prosecutorial  functions 
the  Crown.  For  example,  the  Program  will  not  act  as  substitute  on  mandatory  Crof 
interviews  with  victims  of  sexual  or  child  abuse  or  set  appointments  for  the  Crown. 

This  change  in  interaction  will  bring  about  a  significant  cultural  change  to  the  wori 
environment  between  the  Coordinator  and  the  Crown.  In  particular,  the  Program 
receive  recognition  as  an  equal  partner,  a  significant  departure  from  the  supportive  r| 
to  the  Crown  currently  in  use.  Full  and  open  communication,  tactfulness  and  sensitr 
will  be  key  to  a  smooth  relational  transition. 

The  positive  effect  of  the  program  in  changing  Crown  and  police  attitudes  and  increas]|| 
their  knowledge  about  victims,  will  continue  in  the  partnership  relationship. 
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Immediate  "Information  sharing"  agreements  with  the  "partners"  will  be  crucial  to  g 


the  Program  legitimate  and  automatic  access  to  case  information  at  the  earliest  possible 
point. 

The  Program  will  work  in  partnership  with  Courts  Administration  Division  to  develop, 
in  a  reasonable  time,  policies  on:  standardized  interpretation  services  to  victims,  facility 
allocation,  and  technological  sharing  of  information.  Of  note,  the  Ministry  has 
standardized  testing  for  qualification  as  accredited  court  interpreters  who  are  available  to 
provide  service  to  offenders  and  victim/witnesses.  To  provide  cultural  interpreters 
specifically  for  victims  will  require  additional  funding  for  new  training  standards,  testing 
and  hiring  of  appropriate  interpreters. 

A  Provincial  Advisory  Committee  comprised  of  internal  and  external  stakeholders  and 
chaired  by  the  Provincial  Coordinator  will  be  formed  within  a  reasonable  time  frame. 
This  Committee  will  act  solely  in  an  advisory  capacity  without  impact  on  the  day  to  day 
operation  of  the  Program. 

The  Advisory  Committee’s  initial  task  will  be  to  assist  and  facilitate  the  Provincial 
Coordinator  in  the  development  a  Provincial  Victim/Witness  Protocol,  as  soon  as 
practical,  in  order  to  standardize  and  clarify  roles  and  relationships,  level  of  service  and 
information  flow  as  well  as  to  ensure  referral  into  the  Program  at  earliest  point. 

Its  overall  mandate  will  be  to  ensure  a  consistent  level  of  services  across  the  province 
through  adherence  to  provincial  protocol  customized  to  local  needs.  It  will  also  act  as 
a  continuous  conduit  of  best  practices,  suggestions  and  ideas  from  the  sites  to  the 
Provincial  Coordinator  for  policy  and  procedural  development. 

Specifically,  the  site  Coordinator  will,  on  the  basis  of  local  needs  determined  by 
consultation  with  community  agencies,  adapt  the  provincial  protocol  into  a  customized 
draft  local  protocol  which  will  be  forwarded  to  the  Advisory  Committee  for  acceptance 
with  or  without  modifications  requested. 

The  presence  of  the  Advisory  Committee  will  provide  a  framework,  safeguard  and 
legitimacy  for  the  local  site  Coordinator. 

Program  will  undergo  gradual  shift  in  focus  assuming  a  coordinating  role  instead  of  case 
support  where  redundant. 

Provincial  Coordinator  will  coordinate  a  review  of  internal  and  external  training  practises 
and  a  review  of  public  education  practises  to  maximize  effect  on  services  to  clients. 


D.  RECOMMENDATION  FOR  THE  CRIMINAL  INJURIES  COMPENSATION 
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BOARD 


CICB  OPTION  V: 


LIMIT  MANDATE  OF  BOARD  BY  PROVIDE! 
COMPENSATION  TO  CHILD  VICTIMS  ONLY 


Strengths 


Allows  Board  to  focus  limited  resources. 

Significantly  reduces  caseload  and  increases  efficiency  of  Board. 

Focuses  on  most  vulnerable  victims  including  adults  who  were  abused 
children. 

Due  to  decreased  caseload,  Board  could  award  higher  and  more  meaning! \{ 
awards  to  child  victims. 

Public  education  would  be  focused  on  children. 


Weaknesses 


No  compensation  for  adult  victims  (other  than  the  adults  who  were  abusec|j 
as  children). 

Possible  Charter/  equity  implications. 

Requires  legislative  change. 


Analysis 

Although  similar  concerns  will  exist  as  under  OPTION  ID,  any  decision  to  refocus  on 
children  may  be  more  justifiable.  This  option  would  continue  to  allow  adult  victims  to 
make  applications  relating  to  abuse  suffered  in  childhood. 

A  mechanism  for  allowing  older  child  victims  (possibly  14  and  over)  to  bring  applications 
on  their  own  behalf,  could  be  explored.  This  would  be  a  child-focused  service,  and  the 
role  of  the  Board  in  providing  funding  for  interim  counselling  for  children,  wher 
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reauired,  could  also  be  emohasized. 

Over  600  (out  of  a  total  of  over  3,000)  applications  relating  to  child  abuse  were  received 
in  1992-93  by  the  Board.  As  the  result  of  a  special  project  for  St.  John’s  and  St. 
Joseph’s  Training  Schools,  over  400  applications  have  been  received  from  adults  in 
relation  to  childhood  abuse  in  those  institutions  alone.  Although  it  is  estimated  by  the 
Board  that  the  number  of  applications  relating  to  childhood  abuse  will  increase,  by 
limiting  the  mandate  of  the  Board  in  this  manner,  the  Board  will  be  able  to  effectively 
deal  with  these  cases.  A  decrease  in  the  overall  number  of  cases  being  heard  by  the 
Board  will  eventually  lead  to  the  ability  of  the  Board  to  award  higher  and  more 
meaningful  amounts  for  pain  and  suffering. 

By  limiting  the  annual  number  of  applicants,  the  Board,  over  time,  would  reduce  the 
current  backlog. 

Although  it  is  recognized  that  there  may  be  many  therapy  and  counselling  services 
available  for  children  in  the  community,  this  is  the  only  program  that  would  award 
compensation  for  pain  and  suffering.  For  many  abused  children,  a  meaningful  lump  sum 
award  may  provide  a  brighter  future. 

It  is  clear  that  the  current  mandate  of  the  Board  cannot  be  maintained  if  the  Board  hopes 
to  address  the  current  client-service  concerns,  including  concerns  relating  to  accessibility, 
timeliness,  responsiveness,  equity  of  access,  and  accountability.  As  a  result,  options  for 
limiting  and  re-focusing  the  Board’s  mandate  must  be  considered  in  light  of  these  criteria. 
It  is  recommended  that  the  option  which  re-focuses  the  mandate  of  the  Board  on 
children’s  issue  be  carefully  considered.  This  option  would  allow  the  Board  to  focus  on 
the  most  vulnerable  in  society,  and  to  provide  meaningful  compensation  to  child  victims, 
including  adults  who  were  abused  during  childhood. 


E.  RECOMMENDATION  FOR  THE  OFFICE  OF  THE  OFFICIAL  GUARDIAN 
OG  OPTION  TV:  Enhanced  Status  Quo  Model 

The  OG  would  be  maintained  as  a  separate  office  focused  on  delivery  of  services  to 
children.  The  Office  would  be  renamed,  for  example,  the  "Ontario  Children’s  Lawyer" 
or  the  "Office  of  Child  Representation").  The  client  group  would  be  children  and  not 
mentally  incompetent  persons  not-so-found,  psychiatric  patients  or  absentees  which  would 
become  the  exclusive  responsibility  of  the  PT  (The  one  exception  could  be  unborn  and 
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unascertained  beneficiaries  in  estates'  matters.) 

In  addition,  the  current  mandate  of  the  Office  could  be  more  focused  to  provide  services 
on  a  truly  last  resort  basis  and  only  when  they  would  be  of  benefit  to  the  client.  This 
proposal  was  explored  in  some  detail  earlier  in  Section  V  of  the  Report  under  cost 
constraint  findings  and  will  only  be  briefly  summarized.  It  was  suggested  by  informants 
that  the  OG  should  be  given  greater  discretion  through  legislative  amendments  with 
respect  to  which  cases  he  takes  on  to  ensure  that  legal  representation  will  only  be 
provided  when  it  will  truly  be  of  benefit  to  the  client.  Further,  particularly  with  respect 
to  property  rights  cases,  it  was  proposed  that  the  OG  should  only  act  where  there  is  no 
one  else  "able'’  to  represent  the  child  or  where  the  child’s  interests  would  not  be 
adequately  protected  by  another  party  to  the  litigation. 

The  delivery  of  services  would  be  improved  upon  by  the  Implementation  of  a  number  of 
the  internal  program  reform  options,  discussed  in  Section  V,  for  example: 

•  more  extensive  public  education  (e.g.  information  packages  directed  at 
different  audiences;  pre-recorded  general  information) 

•  clarifying  the  role  of  OG  lawyers  to  ensure  consistency  in  service  delivery 
and  to  more  clearly  recognize  the  rights  of  children 

•  more  intensive  and  ongoing  training  of  outside  professional  staff,  as  well 
as  in-house  staff,  and  the  need  to  provide  regular  training  on  fundamental 
subject  matters  such  as  interviewing  children,  mediation/settlement 
negotiation,  and  race  relations/cultural  differences 

•  setting  of  standards/guidelines  when  don’t  exist  and  fleshing  out  current 
standards/guidelines  which  govern  professional  staff 

•  Increased  monitoring  of  performance  of  outside  professional  staff  (e.g. 
reduction  of  number  of  panel  lawyers;  increased  reporting  to  office;  broader 
publication  of  complaints  process) 

•  creation  of  an  interdisciplinary  and  regionally  representative  Advisory 
Committee,  which  would  include  client  representatives,  to  assist  the  OG  in 
setting  guidelines,  standards  and  maintaining  a  high  level  of  service 

delivery. 


F.  RECOMMENDATION  FOR  THE  OFFICE  OF  THE  PUBLIC  TRUSTEE 


PT  OPTION  1 11:  Enhanced  Customer  Service  Model 

There  is  broad  consensus  both  within  the  PT  and  in  the  community  that  significant  change 
is  necessary  in  order  for  the  mandate  and  responsibilities  to  be  carrier  out  in  a  manner 
satisfactory  to  clients.  In  addition,  there  is  also  broad  consensus  on  the  types  of  changes 
which  are  thought  to  be  required.  The  changes  discussed  below  do  not  assume  or  make 
specific  provision  for  the  PT  to  assume  its  new  responsibilities  under  the  Substitute 
Decisions  Act.  1992.  However  they  are  wholly  consistent  with  recommended  action 
found  elsewhere  in  this  Report  with  respect  to  the  new  responsibilities  of  the  PT. 

First,  the  PT  must  have  an  effective  and  sympathetic  advocate  within  the  Ministry  who 
understands  its  pressures  and  is  committed  to  ensuring  that  adequate  resourcing  is  made 
possible. 

Second,  additional  administrative  flexibility  must  be  provided  to  ensure  that  resources 
needed  to  deliver  a  satisfactory  level  of  service  to  clients  is  possible.  This  would  use  the 
existing  administrative  flexibility  of  the  PT  to  support  client  service  on  a  cost-recovery 
basis.  Recent  government  constraint  exercises  threaten  to  strip  the  Office  of  resources 
at  a  time  when  it  is  by  any  measure  starved  of  resources. 

Both  British  Columbia  and  Quebec  currently  allocate  fees  to  client  services,  and  Alberta 
has  announced  legislation  with  the  intent  to  do  so.  In  Ontario,  the  original  legislation 
appeared  to  offer  this  potential,  but  has  not  been  exercised  as  such  for  a  number  of  years. 
In  any  case,  the  desired  result  could  be  achieved  by  obtaining  waiver  of  compliance  with 
respect  to  certain  Management  Board  guidelines  and  directives  subject  to  appropriate 
terms  and  conditions.  For  a  more  fulsome  discussion  of  the  waiver  of  compliance 
approach  and  other  possible  but  less  favoured  approaches,  see  recommendation  16  under 
Section  VI. 

Third,  the  mandate  of  PT  must  be  refocussed  to  ensure  that  the  office  delivers  an 
acceptable  level  of  service  to  the  primary  clients  of  the  office,  the  trust  administration  and 
crown  estate  clients.  The  recent  history  of  the  PT  is  that  the  office  holder  was  unable  to 
focus  sufficiently  on  the  diverse  businesses  of  the  office  to  manage  as  effectively  as 
clients  require  the  various  responsibilities  currently  assigned  to  the  office.  There  are 
specific  recommendations  regarding  the  need  to  refocus  the  mandate  set  out  following  this 
discussion. 

Fourth,  the  Operational  Review  must  be  implemented.  It  is  virtually  impossible  to 
estimate  the  resources  which  will  be  necessary  to  address  the  service  deficiencies  until 
one  has  conceived  and  implemented  a  plan  to  re-engineer  the  PT.  In  addition  to  and  as 
part  of  the  implementation  of  the  Operational  Review,  a  series  of  initiatives  to  improve 
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client  service  should  be  undertaken,  including  the  establishment  of  community  ba 
boards  with  advisory  and  accountability  responsibilities  in  each  of  the  major  prograifc 
areas  of  the  Office,  and  the  creation  of  client  service  standards,  benchmarks  and  manual:! 
the  review  of  all  front  end  processes  of  the  Office,  the  establishment  of  consume 
education,  inquiry,  complaint  and  research  services  to  help  ensure  the  delivery  of  clieni* 
focussed  service.  These  issues  are  addressed  in  the  recommendations  which  are  containe® 
in  Section  V  of  this  report. 


Fifth,  new  premises  must  be  found  for  the  PT  without  delay.  This  issue  has  bee): 
discussed  in  the  findings  and  does  not  need  much  additional  treatment.  Suffice  it  to  sa 
that  the  prospects  for  the  successful  implementation  of  the  Operational  Review  are  likel 
to  be  greatly  enhanced  by  finding  new  premises  for  the  PT. 


i 
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Sixth,  as  discussed  above  as  the  administrative  amalgamation  with  the  Office  of  th 
Official  Guardian  option,  certain  key  common  administrative  functions  of  the  PT  and  thL. 
Office  of  the  Official  Guardian  should  be  combined.  The  most  likely  candidate  fclri 
combination  in  the  short  term  would  be  the  management  of  the  respective  ’’ 
investment  accounts. 


cliei 


A  seventh  and  final  key  component  would  be  to  establish  a  flexible,  community  base 
presence  for  the  PT.  There  is  a  broad  consensus  that  the  current  centralized  delivasl 
system  does  not  permit  the  PT  to  service  its  clients  effectively.  Even  with  the  ot 
improvements  which  are  being  recommended,  service  delivery  of  a  satisfactory  level  cal 
not  be  achieved  without  creating  a  greater  local  presence  for  the  PT.  It  is  significant  thtl 
while  not  every  other  public  trustee  has  a  local  presence,  those  which  are  seen  to  be  th 
most  successful  models,  British  Columbia  and  Quebec,  do  in  fact  have  a  local  servic| 
presence.  No  specific  form  or  structure  for  the  localization  of  service  is  includecjl 
Rather  the  PT  should  be  encouraged  to  implement  a  flexible  cost  effective  system  whic 
uses  to  the  extent  possible  existing  local  social  justice  or  social  policy  delivery  systems 
For  example,  the  recent  long  term  care  initiative  presents  an  excellent  opportunity  for  th* 
PT  to  explore  with  the  Ministry  of  Health  the  prospects  for  housing  client  agents  of  th 
PT  in  either  existing  agencies  such  as  home  care  agencies,  or  placement  coordinatiol 
offices  or  ultimately  in  multi-service  agencies.  At  the  same  time  the  PT  could  conside 
placing  agents  of  the  office  in  facilities  in  which  the  office  has  a  significant  number 
clients,  for  example  the  Queen  Street  Mental  Health  facility.  Alternatively,  in  smalle 
communities,  the  PT  may  with  to  simply  appoint  part-time  agents  who  would  not  hav] 
a  permanent  office  but  would  be  linked  technologically  with  the  central  office  of  the 
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G.  RECOMMENDATION  FOR  THE  OFFICE  OF  THE  PUBLIC  GUARDIAN 
AND  TRUSTEE 


OPTION  HI:  Coordinated  PT  and  PG 

Under  this  model,  the  office  of  the  PG&T  would  seek  to  focus  on  the  optimal  service 
delivery  mechanism  from  the  perspective  of  the  client.  From  the  client’s  perspective, 
there  should  be  only  one  staff  member  with  who  regular  contact  should  be  necessary. 

By  establishing  a  network  of  field  officers  dispersed  throughout  the  province,  as  well  as 
customer  service  representatives  based  in  Toronto  to  deal  with  clients  in  the  greater 
Toronto  area,  the  office  will  take  a  necessary  step  to  establish  guardianship  services. 
These  representative  can  act  for  both  trust  and  guardian  clients. 

In  the  case  of  trust  clients,  they  can  act  as  the  eyes  and  ears  of  the  trust  staff.  In  the  case 
of  the  guardianship  role,  they  can  play  the  front  line  function,  supported,  wherever 
necessary,  by  professional  staff  at  head  office  or  retained  for  the  particular  purpose  at 
hand.  Under  this  model  and  the  other  models  discussed  above,  there  can  and  should  be 
some  flexibility  in  designing  an  appropriate  local  delivery  capacity.  It  could  consist  of 
new  offices  separate  and  distinct  from  other  Attorney  General  or  government  of  Ontario 
offices  in  general. 

Some  or  all  offices  could  be  integrated  into  existing  offices.  Some  possible  choices 
include  the  court  houses  or  one  or  more  points  in  the  long  term  care  structure  created 
recently  by  the  Ministry  of  Health.  In  this  regard,  it  has  been  suggested  that  home  care 
offices,  placement  coordination  offices  or  ultimately  multi-service, organizations  would 
be  a  wise  and  effective  choice  home  for  new  local  presence  of  the  PG&T.  In  addition, 
the  approach  to  be  taken  could  be  varied.  A  number  of  different  approaches  could  be 
taken,  including  placing  representatives  into  one  or  more  of  the  alternatives  identified 
above,  or  simply  hiring  agents  in  smaller  communities  to  act  in  a  part-time  capacity, 
much  like  the  social  workers  hired  by  the  Office  of  the  Official  Guardian  to  write  custody 
and  access  reports. 
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H.  RECOMMENDATION  FOR  POSITIONING  PROGRAMS  IN  THE  MINIST 

OPTION  II  C:  Locate  Programs  Together  in  a  Community  Operations  Divisio! 

A  new  Division  can  best  achieve  the  advantages  outlined  above  by  placing  the  issues  (I 
clients  and  community  on  an  equal  footing  at  the  senior  management  level.  This  reflec 
trends  in  other  jurisdictions,  which  have  placed  community  as  a  priority.  The  Divisio} 
offers  opportunities  to  create  a  holistic,  preventive  strategy  which  links  these  prograrrl 
and  builds  upon  mutual  capability. 


The  implementation  of  this  option  would  place  client  and  community  issues  at  the  senic- 
management  table.  It  would  create  Divisional  strength  while  retaining  program  integrity 
This  option  appears  to  have  been  excepted  by  the  majority  of  current  program  directoil 
as  a  benefit  to  their  activities.  All  of  these  programs  stand  to  gain,  but  the  program  th;f 
has  most  to  gain  from  this  strategy  is  the  Guardianship  function,  which  would  t} 
implemented  within  a  service  culture. 


X.  ENHANCEMENTS  TO  RECOMMENDATIONS 


Even  a  "best"  option  or  options  will  have  disadvantages.  It  is  not  enough  to  simply 
implement  the  "nuts  and  bolts"  recommendations  in  order  to  improve  client  service,  or 
even  to  architecturally  restructure  the  organization  to  be  more  effective,  efficient  and 
responsive.  At  the  same  time,  a  number  of  enhancements  must  be  made  to  the  general 
way  of  doing  business  to  realize  the  potential  of  the  option. 

Two  types  of  enhancements  have  been  identified  as  essential  companions  to  change:  They 
include  internal  measures  for  accountability,  including  standards,  benchmarks, 
monitoring,  and  evaluations,  and  external  accountability  mechanisms,  including  those 
within  government  and  those  which  may  be  developed  as  part  of  efforts  for  broader 
public  accountability.  They  have  grown  out  of  the  total  quality  control/quality  service 
revolution  which  has  recently  hit  the  private  and  now  the  public  sector,  this  report’s 
criteria,  as  well  as  the  team’s  discussions  with  program  staff,  various  ministry  experts, 
and  clients  themselves.  Following  each  of  the  general  descriptions  of  the  enhancements 
below,  some  suggestions  for  the  programs  are  made. 

INTERNAL  ACCOUNTABILITY:  STANDARDS,  BENCHMARKING, 
MONITORING,  AND  EVALUATIONS 

As  the  recommendations  of  many  of  the  programs  in  this  review  have  suggested,  the 
programs  must  spend  time  and  effort  developing  standards  for  procedures  leading  to 
quality  client  service.  These  standards  address  both  the  practices  and  the  level  and 
quality  of  service  which  must  be  met  consistently.  Standards  can  be  generated  by 
examining  the  program’s  current  performance,  staff  suggestions,  union  requirements, 
external  stakeholder  advice,  other  similar  programs  in  the  private  and  public  sectors,  and 
most  importantly  by  involving  clients  in  the  entire  process.  The  development  of  standards 
has  been  discussed  throughout  the  report  and  will  not  be  expanded  upon  here. 

Once  standards  have  been  set  and  communicated  to  staff  and  to  clients,  continuous 
monitoring/reviews  must  be  performed  to  ensure  that  standards  are  being  consistently 
met.  Benchmarking,  however,  is  a  process  which  goes  beyond  setting  standards.  It 
provides  goals  taken  from  the  best  practices  of  other  organizations  as  the  ideal  to 
continuously  work  towards.  Periodic  comprehensive  evaluations  are  also  essential  to 
round  out  the  enhancements  to  the  options.  These  provide  extensive  and  contextual 

|  examinations  of  the  program.  All  of  these  enhancements  are  discussed  below. 
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Monitoring 

Ongoing  monitoring  is  an  essential  element  in  the  provision  and  standardization  of  quality 
client  focused  service.  Monitoring  can  illuminate  where  current  service  is  meeting  set 
expectations,  where  deviations  are  occurring  across  offices,  and  how  close  the  program 
is  to  reaching  its  benchmarks.  For  monitoring  to  be  meaningful,  there  must  be  explicit 
procedures  and  standards  for  the  staff  to  follow  and  meet. 

To  make  the  most  of  monitoring  opportunities,  a  review/evaluation  framework  should  be 
put  into  place  to  ensure  that: 

1 .  the  relevant  questions  about  the  business  of  the  program  are  laid  out.  The  use  of  the 
criteria  outlined  in  this  report  will  help  ensure  that  these  queries  really  do  focus  on 
service  to  the  client; 

2.  the  appropriate  data  is  collected  accurately  on  an  ongoing  basis  to  answer  those 
questions; 

3.  specific  processes  and  client  service  outcomes  are  identified  for  regular  reviews. 

Ongoing  reviews  or  monitoring  can  take  many  forms:  management  reviews  of  general 
outcome  statistics,  financial  reports,  periodic  unannounced  quality  control  inspections, 
review  of  procedural  check  lists,  customer  research  reviews,  etc.  Monitoring,  however, 
should  support  and  not  overwhelm  or  interfere  with  quality  client  service.  In  some  cases, 
this  may  mean  the  injection  of  additional  resources  to  realize  the  long-term  cost  benefits 
of  monitoring  for  good  client  service. 

All  of  the  programs  under  review  perform  some  kind  of  monitoring,  usually  the 
compilation  of  statistical  data  for  periodic  management  reports.  Some,  like  the  Official 
Guardian,  are  working  at  improving  their  information  base.  However,  there  remains 
much  potential  for  ongoing  data  collection  in  each  of  the  programs.  Some  notable 
suggestions  which  were  drawn  to  our  attention  during  the  review,  and  which  the  program 
may  not  be  following,  are  outlined  below: 

•  all  of  the  programs  fall  short  in  performing  regular  customer  research  reviews. 
These  can  include  mail  surveys,  telephone  surveys,  in-depth  personal  interviews, 
customer  focus  groups,  suggestion  boxes  and  forms,  strategic  use  of  complaints, 
and  customer  follow-up 

•  monitor  the  number  of  compliments  and  complaints  received  by  the  program, 
including  those  received  by  external  points  of  accountability  (Ontario  Ombudsman, 
etc.) 
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•  track  what  happens  to  suggestions,  compliments,  and  complaints  from  clients, 
as  well  as  external  points  of  accountability 

•  monitor  the  number  of  meetings  with  consumer  groups  such  as  SCOPE,  People 
First,  etc. 

•  monitor  the  number  of  meetings  with  agencies  which  serve  the  same  clientele 
or  are  involved  with  the  same  issue 

•  track  what  happens  to  suggestions,  compliments,  and  complaints  from  the 
community 

•  monitor  caseload  according  to  relevant  indicators,  including: 

kind,  type,  or  category 
variance  across  offices 
increase  in  caseload  over  previous  year 

•  although  certain  kinds  of  demographic  information  on  clients  is  regularly 
collected  by  some  of  the  programs,  fuller  client  profiles  are  necessary  to  indicate 
the  clients  being  served  and  the  clients  who  would  benefit,  but  are  currently  not 
being  served.  Some  confidential,  non-intrusive  method  should  be  developed  to 
track  race,  ethnicity,  disability,  gender,  age  (over  65  yrs.),  official  language 
proficiency,  literacy  rate,  etc.,  for  all  of  the  programs 

•  keep  appropriate  case  cost  data 

•  pilot  information  packages  to  different  communities,  including  the  multicultural 
and  aboriginal  communities,  before  releasing  it  provincially 

•  monitor  the  number,  duration,  and  types  of  inquiries  using  the  1-800  number 
vs.  similar  inquiries  using  dther  methods 

•  monitor  overall  response  time  for  a  customer  service  action 

•  monitor  the  time  required  for  completion  of  each  step  or  procedure  leading  to 
service  delivery 

•  track  the  length  of  time  required  to  process  various  types  of  cases  from  point 
of  entry  to  point  of  completion 

•  prepare  reports  on  case-activity,  i.e.  cases  which  have  not  been  worked  on  in 
the  past  number  of  days,  etc. 
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•  track  what  happens  to  staff  suggestions 

•  track  the  completion  of  staff  training,  especially  that  relating  to  improving  client 
service,  which  is  suggested  on  yearly  employee  appraisals  or  divisional  training 
plans 

•  periodically  check  for  courtesy  and  helpfulness  of  direct  client  service  staff. 


Some  specific  program  suggestions  which  have  been  generated  by  the  review  process 
include: 

Family  Support  Plan 

•  monitor  Central  Inquiry  agents  on  a  regular  basis  to  determine  if  agents  have 
had  sufficient  training  to  answer  questions  from  clients 

•  generate  indicators  of  the  age  of  the  arrears  regularly 

•  once  clients  have  connected  with  the  Central  Inquiry  system,  monitor  telephone 
calls  to  ensure  that  clients  who  wish  to  speak  to  a  live  agent  do  so  within  a 
reasonable,  standard  amount  of  time 

•  analyze  self-employed  payor  by  type  of  business 
Victim/Witness  Assistance  Program 

•  keep  statistics  on  where  referrals  to  the  Program  are  from,  or  what  source 
prompted  the  client  to  apply  to  the  Program  (eg.  community  agency,  Crown 
Attorneys,  police,  friends  or  family) 

•  ask  clients  to  complete  an  optional  survey  during  the  debriefing  sessions 

•  monitor  the  earliest  point  of  referral  by  tracking  the  date  of  the  incident,  the 
date  of  the  referral  to  the  Program,  and  the  date  of  the  first  interview 

Criminal  Injuries  Compensation  Board 

•  record  the  number  and  offenses  of  victims  who  are  unsuccessful  in  the  initial 
screening  process  in  procuring  an  application 

•  collect  case  costs  and  awards  for  the  types  of  offence  heard 
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•  keep  statistics  on  where  referrals  to  the  program  are  from  or  what  source 
prompted  the  client  to  apply  to  the  program  (eg.  community  agency,  Crown 
Attorneys,  police,  friends  or  family) 

•  collect  further  breakdown  of  cases,  specifying  domestic  assault,  child  physical 
abuse  and  child  sexual  abuse. 

Office  of  the  Official  Guardian 

•  keep  meaningful  statistics  on  cases,  including  the  length  of  time  to  screen  cases, 
assign  cases,  and  resolve  cases,  as  well  as  on  the  types  of  clients  involved  in  each 
case 

•  seek  regular  and  formalized  input  from  clients  and  other  stakeholders  with 
respect  to  the  quality  of  service  it  provides,  for  example  through  the  use  of 
surveys,  questionnaires,  and  client  focus  groups 

Office  of  the  Public  Trustee 

•  keep  a  client  profile  including  authority  date,  authority  type,  facility  type,  age, 
asset  value,  and  region  in  trust  administration 

•  keep  improved  case  activity  reports,  including  number  of  transactions  per  year, 
etc.,  for  all  areas. 


Benchmarking 

Part  of  the  success  of  these  programs  will  depend  on  the  commitment  to  continuously 
improve  systems  and  strive  for  the  best.  To  achieve  the  top  potential,  such  competition 
leaders  as  the  Xerox  Corporation  commonly  use  benchmarking.  This  is  the  process  of 
setting  goals  based  on  the  practices  of  the  best  performers  in  the  fields.  The  programs 
under  review  should  also  be  looking  to  the  foremost  achievers  in  the  fields,  whether  in 
the  private  or  the  public  sector,  in  order  to  set  goals  to  reach  for. 

None  of  the  six  programs  under  review  is  unique.  Our  brief  survey  tells  us  that  similar 
programs  with  the  identical  central  mandate  or  different  programs  using  the  same 
administrative  or  client  service  processes  can  be  found  in  public  and  private  sectors 
across  Canada.  By  carefully  examining  these  programs  for  best  practices,  benchmarks 
can  be  determined.  It  would  be  important  to  remember,  however,  that  comparability 
must  be  carefully  considered  before  accepting  another’s  practices. 
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For  example: 

per  officer,  frequency  and  type  of  client  contact,  fees  charged,  etc. 

•  the  Family  Support  Plan  could  consider  the  successful  collection  methods  of 
private  collection  companies.  Time  and  percentage  attainment  of  arrears  given  the 
age  of  the  debt  and  the  coldness  of  the  trail  could  be  sought,  etc. 

•  the  Supervised  Access  Pilot  Project  might  discover  from  agencies  with 
supervised  access  programs,  like  the  Children’s  Aid  Society,  their  success  in 
catering  to  older  children  and  in  reaching  out  to  various  multicultural  communities. 

•  the  Victim/Witness  Program  could  look  to  some  of  the  non-government  agencies 
which  provide  court  preparation  to  specialized  groups,  e.g.  children,  victims  of 
domestic  abuse,  etc.  These  agencies  may  have  developed  procedures  and  materials 
to  best  suit  their  clientele. 

•  the  Criminal  Injuries  Compensation  Board  has  equivalents,  with  varying 
mandates,  in  different  provinces.  Examining  the  time  it  takes  from  application 
receipt  to  compensation  and  the  ways  these  boards  streamline  that  process  to 
reduce  that  interval  might  produce  relevant  benchmarks. 

•  the  Office  of  the  Official  Guardian  could  examine  community  agencies 
providing  service  to  children  to  determine  the  type,  frequency,  and  duration  of 
training  around  such  issues  as  child  abuse,  interviewing  children,  etc. 

•  the  Trust  Administration  section  of  the  Office  of  the  Public  Trustee  could  look 
to  the  leading  private  trust  companies  and  other  public  trustees,  notably  British 
Columbia  and  Quebec,  for  standards  of  client  service,  e.g.,  caseload. 

Periodic  Comprehensive  Evaluations 

Periodic  comprehensive  evaluations  can  improve  program  delivery  in  more  substantial 
ways,  provide  for  a  greater  level  of  accountability  to  senior  management,  and  challenge 
program  direction.  Such  thorough  evaluations  take  staff  power,  time,  and  expertise. 
Every  three  to  five  years  may  be  sufficient  for  a  comprehensive  evaluation  if  smaller 
reviews  are  ongoing.  A  re  vie  w/e  valuation  framework  accompanied  by  the  regular 
collection  of  appropriate  data  will  make  the  process  less  time  consuming  and  burdensome 
for  staff. 
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EXTERNAL  ACCOUNTABILITY:  SAFEGUARDS  OR  CHECKS  AND  BALANCES 


Currently  some  systemic  safeguards  exist  across  all  of  these  programs.  These 
independent  points  provide  the  client  with  some  protection  of  their  rights  and  a  last  point 
of  appeal  within  government.  They  can  also  provide  the  programs  themselves  with 
knowledge  of  where  client  dissatisfaction  lies  and  in  some  cases  with  safeguards  for  the 
legitimate  actions  of  staff.  These  independent  points  include:  the  courts;  the  Ontario 
Ombudsman;  the  Office  of  the  Provincial  Auditor;  the  Human  Rights  Commission;  the 
legislature  (such  as  the  cabinet  minister  responsible,  elected  representatives,  and  standing 
committees  on  various  issues).  These  need  to  be  recognized  and  deeper  partnerships 
developed  in  many  cases.  For  example,  the  Family  Support  Plan  must  continue  to  work 
closely  with  the  Ontario  Ombudsman  to  reduce  complaints;  the  Standing  Committee  on 
the  Administration  of  Justice  may  have  some  impact  on  the  Victim/Witness  Assistance 
Program;  and  the  proposed  Office  of  the  Public  Guardian  and  Trustee  must  be  very 
conscious  of  the  Advocacy  Project  and  develop  an  understanding  of  its  implications  on 
its  operations. 

New  and  fundamental  questions  surrounding  client  and  community  accountability  raised 
by  the  criteria  set  out  in  this  report  remain.  While  suggestions  have  been  made  for  each 
program,  including  mechanisms  by  which  clients  can  appeal  decisions  and  by  which 
community  stakeholders  can  be  involved  in  advisory  capacities  to  these  programs  in  order 
to  inform  policy  development,  protocols,  and  design  of  responsive  delivery,  broader 
questions  about  the  accountability  of  these  programs  to  the  public  still  need  to  be 
addressed. 

The  recommendations  of  this  report  have  not  touched  on  the  fundamental  accountability 
of  these  programs  to  the  Minister  of  the  Attorney  General.  In  not  doing  so,  they  have 
left  dormant  questions  about  external  points  of  control  on  these  programs  through  a 
system  of  safeguards  or  checks  and  balance  to  ensure  appropriate  client  service. 

Given  the  range  of  activities  undertaken  within  the  mandates  of  these  programs,  no  single 
solution  is  likely  to  be  found.  In  some  cases,  accountability  may  best  be  ensured  through 
conflict  resolution  mechanisms  which  allow  clients  and  program  staff  to  come  to 
consensus  about  their  differing  expectations.  In  some,  accountability  may  best  be  ensured 
through  effectiveness  audits  performed  by  other  government  bodies.  In  other  cases, 
particularly  when  program  decisions  have  major  impacts  on  clients’  rights  and  well-being, 
accountability  may  best  be  ensured  through  independent  points  of  control  with  the  power 
to  review  decisions  and  ask  for  change  and  even  redress. 

These  issues  are  new  to  the  context  of  service  in  the  public  sector.  Governments  have 
traditionally  felt  that  internal  accountability  of  staff,  within  the  broader  context  of  the 
electoral  process,  has  been  sufficient  to  ensure  program  accountability.  Today,  however, 
a  new  epoch  of  public  policy  has  emerged,  one  in  which  the  dual  pressures  of  cost- 
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effectiveness  and  community  empowerment  have  changed  the  fundamental  rules  of  the 
game.  Within  an  emerging  rights  environment,  questions  of  regulatory  negligence  mean 
that  all  programs  should  be  concerned  that  they  provide  a  level  of  service  in  accordance 
with  their  mandate.  With  a  rising  deficit,  powers  previously  envisioned  at  the  level  of 
federal  and  provincial  responsibility  are  being  slowly  disentangled.  And  with  this 
devolution  of  responsibility,  clients  and  community  are  seeking  authentic  roles  in  decision 
making. 

These  changes  leave  open  up  a  number  of  questions,  for  governments  more  broadly,  but 
also  specifically  for  the  programs  under  review  here.  Each  of  these  questions  needs  to 
be  examined  as  these  services  attempt  to  implement  a  vision  of  client- focused  service. 

1 .  How  can  we  make  appropriate  use  of  mechanisms  for  decision-making  at  local  levels? 

It  is  necessary  to  be  cautious  in  approaching  the  incorporation  of  participatory  or 
empowering  strategies,  based  on  grass-roots  models,  into-  the  more  formally  mandated 
and  institutionalized  service  delivery  sector.  Otherwise,  two  unintended  consequences 
may  result.  First,  within  a  more  formal  setting,  participatory  structures  may  be  reduced 
to  tokenism.  Second,  grass-roots  initiatives  without  formal  ties  or  funding  to  mandated 
services  may  be  treated  as  marginal  interests  in  the  process.  < 

2.  How  can  we  guarantee  accountability  within  local  structures  of  integrated  governance? 

A  more  diffuse  range  of  services  delivered  by  a  single  point  of  responsibility  may  require 
diverse  and  complex  reporting  structures.  Thus,  coordination,  both  across  services  and 
to  new  lines  of  accountability  at  the  community  level  and  at  the  level  of  provincial  and 
federal  policy  may  be  necessary. 

3.  How  can  we  ensure  that  individual  rights  are  not  jeopardized  within  decision-making 
structures  that  claim  to  represent  community  interests? 

Given  local  levels  of  decision-making,  new  issues  arise  in  relation  to  the  equitable  and 
fair  delivery  of  service.  These  include  a  responsiveness  to  smaller  interests  in  the 
community.  Questions  need  to  be  addressed  about  the  development  of  community  boards 
that  represent  the  full  range  of  community  interests,  and  the  role  of  the  state  in  providing 
guarantees  to  fair  access.  This  last  issue  involves  the  difficulty  of  determining 
mechanisms  for  representing  diverse  community  interests,  including  criteria  on  who  is  to 
be  represented,  and  policy  guidelines  for  identifying  new  needs.  Ultimately  this  may 
require  the  dedication  of  resources  and  services  for  groups  which  might  otherwise  be 
disenfranchised.  While  this  may  reflect  their  right  to  be  heard,  it  will  have  cost 
consequences. 
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4.  How  can  we  handle  the  redefinition  of  roles  and  responsibilities  within  an  integrated 
and  community  :cntrolled  program  structure,  including  die  roles  of  professionals,  union 
employees,  policy-makers,  community  members,  and  recipients  of  service? 

Changing  community  structures  to  an  empowered  base  may  generate  new  tensions  and 
conflicts  among  stakeholders.  The  involvement  of  traditional  clients  in  the  process  of 
consultation  must  also  be  ensured.  As  levels  of  jurisdiction  and  expertise  come  up  against 
more  self-directed  and  autonomous  community-based  structures  further  tensions  may  be 
generated. 


These  fundamental  questions  suggest  that  our  thoughts  and  actions  surrounding  program 
changes  need  to  be  based  on  a  broader  philosophical  rationale,  and  that  relevant  checks 
and  balances  will  be  necessary  as  we  restructure  social  services.  By  raising  these  issues 
we  can  address  the  capacity  of  current  attempts  at  restructuring  to  create  more  effective, 
responsive,  and  empowered  client  service. 

The  criteria  developed  within  this  report  provide  one  vehicle  by  which  changes  can  be 
assessed.  Examining  them  in  greater  detail  in  terms  of  the  opportunity  to  ensure  that  the 
changes  put  into  place  are  progressive  in  nature  is  one  step.  Using  them  as  the  basis  of 
developing  safeguards  in  the  system  is  the  further  step. 
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XI.  IMPLEMENTATION  PLAN 


A  second  level  of  enhancement  to  any  recommended  option  or  options  involves  a  clearly 
'  articulated  and  well-executed  implementation  or  business  plan.  This  section  of  the  report 
addresses  the  major  steps  necessary  to  carry  out  recommendations. 

In  order  to  achieve  the  opportunities  presented  in  this  report,  the  Team  feels  that  the 
Community  Operations  Division  should  be  implemented  as  soon  as  possible.  This 
Divisional  context  can  help  all  of  these  programs  to  position  themselves  on  the  continuum 
of  supports  consistently  and  in  relation  to  other  supports  and  services.  In  the  unlikely 
event  that  a  privatization  option  is  chosen  for  one  of  these  program  (none  is 
recommended),  that  program  would  not  form  part  of  the  new  Division. 

The  new  Division  will  optimally  support  the  strategic  development  of  these  programs, 
especially  the  implementation  of  the  Substitute  Decisions  Act.  1992.  Of  all  the  programs 
which  serve  to  benefit  from  the  creation  of  this  division,  the  PG&T  has  most  to  gain 
through  a  broader  consultative  approach  to  communities  and  clients,  one  which  offers  a 
sense  of  the  alternatives  through  existing  voluntary  organizations  and  service  providers, 
and  which  encourages  individuals  to  seek  their  own  solutions. 


1.  Constitute  a  New  Community  Operations  Division  as  a  Home  for  these  Programs 

Suggested  Timetable 

Decision  to  be  made  by  SMC  in  August  1993. 

Structure  of  the  new  Division  should  be  designed  as  part  of  the  Ministry's 
strategic  review  project  and  finalized  by  the  early  Fall  1993. 

New  Division  to  be  in  place  and  operational  by  end  of  1993. 


2.  Choose  an  Architectural  Option 

Position  on  continuum  of  supports. 

Focus  on  the  central  service  requirements  of  your  mandate. 
Create  vision/mission  statements  for  your  program. 
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Develop  a  strategic  set  of  intents  and  objectives  for  with  specific  target  dates, 
including  issues  related  to  the  decentralization  or  recentralization  of  services  at 
local  offices,  coordination  of  services,  or  other  structural  issues  necessary  within 
your  option. 

Suggested  Timetable 

Programs  to  decide  on  appropriate  option  by  late  Fall  1993. 

Achievement  of  strategic  objectives  associated  with  the  option  will  be 

ongoing. 


3.  Constitute  a  Program  Advisory  Committee 

Work  in  coordination  with  other  programs  reviewed  to  ensure  that  memberships 
are  not  duplicated  across  committees. 

Structure  your  committee  to  include  external  and  internal  stakeholders,  including 
clients  and  staff  of  the  program,  as  well  as  multidisciplinary  and  regional 
representatives. 

Develop  an  Authentic  Role  for  the  Committee  including  refining  the  option, 
policy,  protocol,  ambassadors  to  community,  help  set  standards  and  guidelines, 
resolving  problems  relating  to  service  delivery,  keeping  activities  and  mandate 
abreast  of  the  environment. 

Suggested  Timetable 

As  soon  as  programs  have  decided  upon  an  appropriate  option, 
recommendations  with  respect  to  membership  on  an  Advisory  Committee 
and  estimated  associated  costs  should  be  prepared  and  reviewed  by  SMC. 

Advisory  Committee  should  be  in  place  by  early  1994 


4.  Create  Innovative,  Learning  Program  Cultures 

Create  a  client-focused  organization  which  listens  to  staff  and  involves  them  in  the 
changes  underway. 

Voice  Mail 
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Physical  Space 
Suggested  Timetable 

Programs  can  begin  implementing  recommendations  with  respect  to  creating 
a  client-focused  organization  immediately  upon  review  of  this  Report. 

Recommendations  that  have  associated  costs  (e.g.  voice  mail  and  physical 
modification  of  space)  may  require  external  approval  if  additional  funding 
is  required.  These  should  be  identified  as  soon  as  possible  and  brought 
forward  to  SMC  by  the  early  Fall  1993. 

The  business  of  sustaining  an  innovative,  learning  program  culture  is 
ongoing. 


5.  Implement  Changes  which  Directly  Affect  Client  Service 

Set  standards. 

Develop  benchmarks. 

Design  Customer  Research. 

Develop  sharper  policies,  procedures,  manuals. 

Release  fact  sheets. 

Enhance  telephone  service. 

Refine  complaints  process  to  ensure  accountability  to  individual  clients. 


Suggested  Timetable 

Each  program  should  prepare  a  comprehensive  plan  by  late  Fall  1993, 
directed  at  improving  client  service  which  would,  among  other  things, 
identify  the  following:  the  proposed  changes;  which  of  the  changes  would 
benefit  from  the  input  of  the  Advisory  Committee  prior  to  implementation; 
and  which  could  be  implemented  without  such  input  and  a  timetable  for 
their  implementation. 
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6.  Continue  with  the  Longer  Term  Strategic  Opportunities  which  the  Community 
Operations  Division  Offers 

Increase  public  education  and  media  outreach. 

Enhance  training  and  human  resource  development. 

Capitalize  on  economies  of  scale  (substantive  and  administrative). 

Examine  opportunities  for  cost  constraint. 


384 


APPENDICES 


Table  of  Contents 


A.  Selected  Bibliography 

B.  Community  and  Client  Consultations 

C.  interview,  Focus  Group  and  Data  Collection  Guides 

D.  Advisory  Committee  Members 

E.  Social  Justice  Review  Team 

F.  Terms  of  Reference 

G.  Regional  Model  of  OG 

H.  Jurisdictional  Responsibilities  of  OG  and  PT 

I.  Client  Demographics  of  Public  Guardian  in  Alberta 


385 


386 


APPENDIX  A 


1.  General 


SELECTED 

BIBLIOGRAPHY1 


Association  of  Family  &  Conciliation  Courts,  30th  Annual  Conference  -May  11  -  15, 1993, 
New  Orleans,  Louisiana.  The  Economic  Impact  of  Divorce. 

Canada.  A  Conceptual  Framework  of  Social  Well-Being.  Background  Papers.  The 
Roeher  Institute,  October  1992. 


Canada.  Acquisition  Guide  for  Total  Quality  Management  Services.  Supply  and  Services 
Canada,  1992. 


Canada.  Acquisition  Guide  for  Total  Quality  Management  Services.  Supply  Arrangement, 
Business  and  Consulting  Services  Branch,  Supply  and  Services  Canada,  September 
1,  1991  -  April  30,  1994 


Canada.  Guide  to  User  Fees.  Treasury  Board  Secretariat  and  the  Office  of  the 
Comptroller  General  of  Canada,  1992. 

Canada.  Your  Guide  to  Measuring  Client  Satisfaction.  Treasury  Board  of  Canada,  Office 
of  the  Comptroller  General,  Minister  of  Supply  and  Services  Canada,  1992. 

Canada.  Strategies  for  People:  An  Integrated  Approach  to  Changing  Public 
Service  Culture.  Human  Resources  Development  Council,  July  1992. 

Canada.  Strategies  for  People:  An  integrated  Approach  to  Changing  Public  Service 
Culture.  Human  Resources  Development  Council,  Human  Resources  Development 
Branch,  Treasury  Board  Secretariat,  July  1992. 

Canada.  Tellier,  Paul  M.  Clerk  of  the  Privy  Council  and  Secretary  to  the  Cabinet,  Minister 
of  Supply  and  Services  Canada.  Public  Service  2000  -  A  Report  on  Progress.  June 
1992. 


*A  representative  sampling  of  materials  referred  to  by  the 
Review  Team.  Generally  does  not  include  reference  to  statutes  and 
non-public  materials. 


387 


Canada.  Public  Service  2000.  The  Renewal  of  the  Public  Service  of  Canada,  Minister  of 
Supply  and  Services  Canada.  December  1991. 

Canada.  Your  Guide  to  Measuring  Client  Satisfaction.  Office  of  the  Comptroller  General, 

April  1992. 

Canada.  Well-Being  A  Literature  Review  and  Conceptual  Paper.  The  Social  Planning 

and  Research  Council  of  B.C.  (Sparc),  Vancouver;  The  Faculty  of  Human  and  Social 
Development,  University  of  Victoria;  The  Roeher  Institute;  Glenn  Drover,  University 
of  British  Columbia;  Patrick  Kerans,  Dalhousie  University,  January  20,  1993. 

Hellriegel,  Don  and  John  W.  Slozum,  Jr.  Management.  6th  ed.  U.S.A.:  Addison- 
Wesley  Publishing  Company,  Inc.,  1992. 

Law  Reform  Commission  of  Canada.  "Sanctity  of  Life  or  Quality  of  Life  in  the  context  of 
ethics,  medicine  and  law. "Study  Paper,  Protection  of  Life  Series.  (1979) 

Mills,  Ellen  Mary,  Dennis  Bradley  and  Nancy  Florio.  Interim  Report:  Operational  Review 
of  the  Office  of  the  Public  Trustee.  May  21,  1993. 

Ontario.  Best  Value  for  Tax  Dollars  -  Improving  Service  Quality  in  the  Ontario 

Government.  A  Report  to  the  Ontario  Public  Service,  Continuous  Improvement  f 

Services  Inc.  and  Erin  Research  Inc.  February  1992.  I 

Ontario.  Guide  to  User  Fees.  Treasury  Board  of  Ontario,  Communications  and 
Coordination  Directorate,  1992. 

Ontario.  Improving  Service  Quality:  A  Workbook  for  the  Ontario  Public  Service. 

Management  Board  Secretariat,  February  1993. 

Ontario.  The  Competitive  Edge  for  Corporate  Counsel:  Quality  Service  Papers 

from  the  Third  Annual  Meeting  of  the  Canadian  Corporate  Counsel  Association. 

Emond  Montgomery  Publications  Limited,  1991. 

Ontario  Office  of  the  Provincial  Auditor,  Annual  Reports  1988  -  1992 

Ontario.  Office  of  the  Provincial  Ombudsman,  Annual  Reports,  1990-1993 

Peters,  Suzanne,  Laura  Johnson  and  Siu  Fong.  State  of  the  Child  Research:  Report  on  a 
National  Research  Consultation.  Toronto:  The  Policy  Research  Centre  on  Children, 

Youth  and  Families,  May  31,  1991. 

Tenner,  Arthur  R.  and  Irving  J.  DeToro.  Total  Quality  Management:  Three  Steps 

to  Continuous  Improvement.  Reading,  Massachusetts:  Addison-Wesley  Publishing 
Company,  Inc.  1992. 


388 


The  Rceher  Institute,  April  1393.  Towards  A  Conceptual  Framework  of  Social  Well-being: 

A  Discussion  Paper. 

Toijman,  Sherri.  Nothing  Personal  -  The  Need  for  Personal  Supports  in  Canada.  The 
Roeher  Institute  (1993). 

Tsalikis,  G.  "The  Political  Economy  of  Decentralization  of  Health  and  Social  Services  in 
Canada."  International  Journal  of  Health  Planning  and  Management  4,  (1989),  293- 
309. 


2.  Family  Support  Plan 

Alberta.  Maintenance  Enforcement  Program  -  Registration  Package.  Ministry  of  the 
Attorney  General. 

British  Columbia.  Survey  of  British  Columbia  Family  Maintenance  Enforcement  Program. 
December  1991. 

Brownstone,  Harvey  and  Heather  Alonzo.  Family  Support  Plan  Program  Statistics. 
February  1993. 

Canada.  U.N.  Convention  on  the  Rights  of  the  Child.  Communications  Branch, 
Multiculturalism  and  Citizenship  Canada,  1991. 

Child  Support  Guidelines  -  Summary  Notes.  Toronto:  The  Policy  Research  Centre  on 
Children,  Youth  and  Families. 

Federal/Provincial/Territorial  Family  Law  Committee  June  1991  -  Child  Support:  Public 
Discussion  Paper. 

French,  Beth.  "Single  mothers  struggle  on  alone  as  fathers  go  absent."  Toronto  Star. 
(March  26,  1993). 

Federal/Provincial/Territorial  Conference  of  Maintenance  Programs.  Highlights,  1992. 

The  Financial  Implications  of  Child  Support  Guidelines.  Report  of  the 
Federal/Provincial/Territorial  Family  Law  Committee,  May,  1992. 

Landsberg,  Michele.  "Child  support  payment  plan  cutting  down  on  deadbeats."  Toronto 
Star.  (Saturday,  October  3,  1992). 

Landsberg,  Michele.  "Child  support  plan  has  flaws  but  it’s  best  in  the  country."  Toronto 


389 


Star.  (Saturday,  January  9,  1993). 

Landsberg,  Michele.  "That  old  ’Mrs.  Lewis’  insult  bit  is  tiresome  -  Pressing  problems." 
Toronto  Star.  (Tuesday,  February  9,  1993). 

Manitoba.  Manitoba  Maintenance  Enforcement  Program  -  Statistics 

National  Support  Enforcement  Program  Meetings.  Minutes,  1989,  1990  and  1991. 

Nova  Scotia.  Family  Court  Collections  Survey  -  April  1, 1977  to  March  31.  1991.  July  1991. 

Ontario.  "Automatic  Wage  Deduction:  A  New  Wav  to  Make  Family  Support  Payments". 
Ministry  of  the  Attorney  General. 

Ontario.  "Directions  for  Income  Sources  On  Making  Support  Payment  Deductions". 
Ministry  of  the  Attorney  General,  November  1992. 

Ontario.  Family  Support  Plan  Legislative  Reform  Package.  Toronto.  February 
1993. 

Ontario.  Family  Support  Plan,  Ministry  of  the  Attorney  General,  Courts 

Administration  Division,  Briefing  for  the  Attorney  General,  June,  1992 

Ontario.  "The  Family  Support  Plan:  Tips  for  Support  Recipients  -  Help  us  to  help  vou". 
Ministry  of  the  Attorney  General,  March  1993. 

Ontario.  "The  Family  Support  Plan:  Tips  for  Support  Payors  -  Help  us  to  help  vou". 
Ministry  of  the  Attorney  General,  March  1993. 

Ontario.  A  Guide  to  the  Family  Support  Plan.  Ministry  of  the  Attorney  General. 

Ontario.  "A  Lawyer’s  Guide  to  the  Family  Support  Plan".  Ministry  of  the  Attorney 
General,  March  1993. 

Ontario.  Parental  Support  Program  Review  Committee  Report.  Ministry  of  Community 
and  Social  Services,  November  1987. 

Ontario.  "Your  Day  in  Court  -  Where  to  Find  Help  and  Answers  in  the  Courts  of  Ontario". 
Ministry  of  the  Attorney  General. 

Saskatchewan.  "Automatic  Enforcement  of  Maintenance  Orders".  Pamphlet  of  the 
Maintenance  Enforcement  Office  Saskatchewan  Justice. 


390 


Zweibel,  Ellen  B.  and  Richard  Shilling  ton.  Child  Support  Policy:  Income  Tax 

Treatment  and  Child  Support  Guidelines.  Toronto:  The  Policy  Research  Centre  on 
Children,  Youth  and  Families. 


3.  Supervised  Access  Pilot  Project 

Ontario.  Supervised  Access  Pilot  Project.  Information  Pamphlet,  Ministry  of  the  Attorney 
General. 

Park,  Norman  W. ,  President.  Evaluation  of  the  Supervised  Access  Pilot  Project  Report  2. 
Norpark  Research  Consultants  Inc., Toronto,  1993. 


4.  Victim/ Witness  Assistance  Program 

Alberta.  Victim’s  Programs  Assistance  Committee 

Annual  Report  1991  -  1992.  Alberta.  Alberta  Solicitor  General 

Avebury  Research  and  Consulting  Ltd.  Race  Relations  Review  of  the  Ministry  of  the 
Attorney  General.  Toronto,  Ontario,  May  1989. 

Axon,  Lee.  Preliminary  Evaluation  of  the  Etobicoke  Court-Based  Victim/Witness  Project. 
May  1988. 

Canada.  Program  Review  of  the  Child  Victim-Witness  Support  Project  (Working 
Document).  Campbell  Research  Associates;  Social  Data  Research  Limited 
Department  of  Justice  Canada,  Research  and  Development  Directorate;  Corporate 
Policy  and  Programs  Sector,  June  1992. 

Calder,  Wendy,  Chairperson.  Victims  of  Crime  in  Ontario  A  Vision  for  the  1990’s. 

The  Advisory  Board  on  Victim’s  Issues,  June  1991. 

Conly,  Dennis,  Project  Coordinator.  The  Application  of  Dispositions  under  the  Young 
Offenders  Act  National  Overview  Report.  March,  1990  (Revised  November,  1991). 

Jamieson,  Wanda,  Jamieson,  Beals,  Lalonde  and  Associates,  and  R.R.  Ross.  "An  Evaluation 
of  the  Victim/Witness  Assistance  Program,  Ministry  of  the  Attorney  General."  The 
Canadian  Journal  of  Program  Evaluation  1991,  83-96. 

Lefkowitz,  Myra  and  Sylvia  Pivko.  Child  Victim- Witness  Support  Program:  Overview  and 
Collaborative  Funding.  Request  to  the  Ministry  of  Community  and  Social  Services. 
Toronto,  Ontario,  March  1990. 


391 


London  Family  Court  Clinic  Child  Witness  Project.  Reducing  the  Svstem-Induced  Trauma 
for  Child  Sexual  Abuse  Victims  Through  Court  Preparation.  Assessment  and  Follow- 

up.  London,  Ontario,  January  1991. 

Metropolitan  Toronto.  Special  Committee  on  Child  Abuse  -  Annual  Report.  1992. 
Toronto,  Ontario. 

Ontario.  "We  Help  vou  feel  more  comfortable  with  the  Court  Process'*.  Victim/Witness 
Assistance  Program.  Ministry  of  the  Attorney  General. 

Ontario.  Review  of  the  Victim/Witness  Assistance  Services  of  the  Ministry  of  the  Attorney 
General.  The  Ara  Consulting  Group,  December  1991. 

Ontario.  Native  Women’s  Association.  Breaking  Free:  A  Proposal  for  Change  to 
Aboriginal  Family  Violence.  Thunder  Bay,  Ontario,  December  1989. 

Ontario.  London  Family  Court  Clinic  -  Annual  Report.  1991  -  1992.  London. 

Peterson,  Michele.  "Children’s  Understanding  of  the  Juvenile  Justice  System:  A  Cognitive- 
Developmental  Perspective."  Canadian  Journal  of  Criminology.  (1988):  381. 

Reddin,  Ellie.  Victim  Services  of  Prince  Edward  Island:  Summary  Report 

Volume  I:  A  Svstem-based  Approach  to  Assisting  Victims  of  Crime.  P.E.I. 
Department  of  Justice  and  Attorney  General,  March  1991. 

Ross,  R.R.  and  Associates  and  Jamieson,  Beals,  Lalonde  and  Associates.  User  Satisfaction 
Report.  Ontario:  Victim/ Witness  Assistance  Program,  Ministry  of  the  Attorney 
General,  January  16,  1989. 

Sibbald,  Patricia.  "Responding  to  Child  Victims:  Balancing  the  Scales  of  Justice".  Brief  to 
the  Standing  Committee  on  Justice  and  the  Solicitor  General  regarding  Bill  C-15. 
The  Institute  for  the  Prevention  of  Child  Abuse.  Toronto,  Ontario,  March  1993. 

The  Ara  Consulting  Group.  Review  of  the  Victim/Witness  Assistance  Services  of  the 
Ministry  of  the  Attorney  General.  (December  1991). 

The  Institute  for  the  Prevention  of  Child  Abuse.  Implication  of  Bill  C-15.  The  Investigation 
and  Prosecution  of  Child  Sexual  Abuse  Cases  in  Eight  Ontario  Communities  with 

Emphasis  on  Bill  C-15.  Toronto,  Ontario,  January  1993. 

The  Institute  for  the  Prevention  of  Child  Abuse.  Update:  Child  Sexual  Abuse  and  the  Law. 
4.  Toronto,  Ontario,  October  1992. 


392 


The  Institute  for  die  Prevention  of  Cilia  Abuse.  Dealing  wim  Multi- Victim.  Multi-Offender 
Child  Abuse  Cases:  Final  Report  of  a  Two-Dav  Consultation.  Toronto,  Ontario, 
October  1992. 

The  Roeher  Institute.  No  More  Victims:  A  Manual  to  Guide  the  Police  in  Addressing  the 
Sexual  Abuse  of  People  with  a  Mental  Handicap.  1992. 

The  Roeher  Institute.  No  More  Victims:  A  Manual  to  Guide  the  Legal  Community  in 
Addressing  the  Sexual  Abuse  of  People  with  a  Mental  Handicap.  1992. 

The  Roeher  Institute.  No  More  Victims:  A  Manual  to  Guide  Families  and  Friends  in 
Preventing  the  Sexual  Abuse  of  People  with  a  Mental  Handicap.  1992. 

The  Roeher  Institute.  No  More  Victims:  A  Manual  to  Guide  Counsellors  and  Social 
Workers  in  Addressing  the  Sexual  Abuse  of  People  with  a  Mental  Handicap.  1992. 


5.  Criminal  Injuries  Compensation  Board 


CICB  Survey  of  Internal  and  External  Stakeholders.  1990 
CICB  Annual  Report  1988-1989 

Legislative  Assembly  of  Ontario.  Official  Report  of  Debates  (Hansard) 

Standing  Committee  on  Administration  of  Justice,  May  to  June  1993. 

Ontario.  Business  Model  for  Criminal  Injuries  Compensation  Board.  Ministry  of  the 
Attorney  General,  November  1991  to  January  1992. 

Policy  Development  Division,  Ministry  of  the  Attorney  General.  Statistical  Sample  of  300 
CICB  Cases. 

Sharon,  Bider.  Operational  Review  of  the  Criminal  Injuries  Compensation  Board. 
Bider  Report,  May  1992. 


Stevenson,  Thome  &  Kellogg.  An  Organization  Review  of  the  Criminal  Injuries 
Compensation  Board.  TSK  Report,  May  15,  1986. 

The  Advisory  Board  on  Victims’  Issues.  Victims  of  Crime  in  Ontario.  June  1991. 


393 


6. 


Official  Guardian 


Andrews,  H.T.G.  and  Pasquale  Gelsomino.  "The  Legal  Representation  of  Children  in 

Custody  and  Protection  Proceedings:  A  Comparative  View."  Family  Law: 
Dimensions  of  Justice.  (1983):  241. 

Bala,  Nicholas  and  Susan  Miklas.  Rethinking  Decisions  About  Children:  Is  the  "Best 
Interests  of  the  Child"  Approach  Really  In  The  Best  Interest  of  Children?.  The 

Policy  Research  Centre  on  Children,  Youth  and  Families,  February  1993. 

Bamhorst,  Richard  and  Laura  C.  Johnson,  ed.  The  State  of  the  Child  in  Ontario.  Toronto: 
The  Child,  Youth  and  Family  Policy  Research  Centre.  Oxford  University  Press, 

1991. 

Bay  da,  Edward  D.  "Procedure  in  Child  Custody  Adjudication:  A  Study  in  the  Importance 
of  Adjective  Law."  Canadian  Journal  of  Family  Law,  vol.  3.  1980. 

Boyes,  Judy  N.  and  M.E.  (Peggy)  Walden.  "The  Life  and  Death  of  the  Amicus  Curiae  in 
Custody  Litigation  in  Alberta."  Canadian  Family  Law  Quarterly.  8  (1991-1992):  81 

British  Columbia.  Making  Changes:  A  Place  to  Start.  Report  of  the  Community  Panel, 
Family  and  Children’s  Services  Legislation  Review  in  British  Columbia.  October, 

1992. 

Bruyere,  Catherine  R.  Strengthening  the  Circle:  Toward  a  Policy  Framework  for  Native 
Child  and  Youth  Mental  Health.  The  Policy  Research  Centre  on  Children,  Youth 
and  Families,  May  1992. 

Catton,  K.  "Children  in  the  Courts."  Canadian  Journal  of  Family  Law.  1  (1978):  329 

Committee  on  Mental  Health  Services  in  Ontario.  Legal  Task  Force.  Part  I  and  Part  II. 
A  Report  of  the  Ontario  Council  of  Health,  1979. 

Daley,  T.  Timothy.  "In  Whose  Best  Interests?  The  Child  Welfare  Agent  Before  the  Court. " 
Canadian  Family  Law  Quarterly  8  (1991-1992):  215 

Davidson,  Marilyn  J.,  Jill  Eamshaw  and  John  Wiley  and  Sons.  Vulnerable  Workers: 
Psychosocial  and  Legal  Issues.  England,  1991. 

Huddart,  Carol  Mahood  and  Jeanne  Charlotte  Ensminger.  "Hearing  the  Voice  of  Children." 
Canadian  Family  Law  Quarterly. 

Hughes,  Margaret,  E.  and  E.  Diane  Pask,  ed.  National  Themes  in  Family  Law.  Carswell, 
1988. 


394 


.Landau,  B.  "Parents’  Rignis,  Children’s  Rights  and  the  Development  of  a  Coherent  Policy 
for  Balancing  of  Interests  -  Family  Law  Reform,  Where  do  we  go  from  here?"  26:1 
Cone.  Cts.  Rev.,  (1988):  29-37.  ' 

Leon,  J.S.  "Recent  Developments  in  Legal  Representation  of  Children:  A  Growing 
Concern  with  the  Concept  of  Capacity."  Canadian  Journal  of  Family  Law,  vol.  1 
(1979):  375 

Maczko,  Frank.  "Some  Problems  With  Acting  for  Children. "  Canadian  Journal  of  Family 
Law  Quarterly.  2C  (1979):  267 

Maloney,  Colin,  Chairman.  Children  First.  Report  of  The  Advisory  Committee  on 
Children’s  Services,  November  1990. 

Molloy,  Dr.  William.  Vital  Choices:  Life.  Death  and  the  Health  Care  Crisis.  Viking; 
Penguin  Books  Canada,  1993. 

Nasmith,  A.P.  "The  Inchoate  Voice."  Canadian  Family  Law  Quarterly  8  (1991-1992):  43 

Ontario.  Children’s  Services  -  Policy  Framework  For  Services  Funded  under  the  Child  and 
Family  Services  Act.  Ministry  of  Community  and  Social  Services,  Ontario,  1993. 

Peterson-Badaii,  Michele  and  Rona  Abramovitch.  "Children’s  knowledge  of  the  legal 
system:  Are  they  competent  to  instruct  legal  counsel?"  Canadian  Journal  of 
Criminology.  (April  1992):  139  -  160. 

Rosekaf,  J.B.  "Integrating  Children’s  Services".  Dialogue,  Ministry  of  Community 
and  Social  Services,  Spring  1993. 

Sammon,  W.J.  The  Ontario  Child  and  Family  Services  Act.  1984:  Maintaining  the  Balance 
Between  Competing  Rights.  Canadian  Family  Law  Quarterly  8  (1991-1992):  129 

Stone.  The  Child’s  Voice  in  the  Court  of  Law.  (1981). 

Sullivan  &  Sean.  You’ve  Got  a  Friend:  a  Review  of  Advocacy  in  Ontario.  Report  of  the 
Review  of  Advocacy  for  Vulnerable  Adults,  Toronto,  1987. 

Thomson,  George  M.  "Eliminating  Role  Confusion  in  the  Child’s  Lawyer:  The  Ontario 
Experience."  Canadian  Journal  of  Family  Law  Quarterly  4  (1983):  125 

Toope,  Stephen  L,  Institute  of  Comparative  Law  and  Faculty  of  Law,  McGill  University. 
The  Convention  on  the  Rights  of  the  Child:  Implications  for  Canada.  Discussion 
Paper  for  the  Child,  Youth  and  Family  Policy  Research  Centre,  Toronto,  Ontario, 
May  1992. 


395 


Toope,  Stephen  J.  "The  Convention  of  the  Rights  of  the  Child:  Implications  for  Canada." 
A  Discussion  Paper  for  the  Child.  Youth  and  Family  Policy  Research  Centre.  May 

1992. 

Wilson,  Jeffrey  and  Mary  Tomlinson.  Children  and  the  Law.  Second  Edition.  Butterworths, 
Toronto,  1986 


7.  Public  Trustee 


Avila,  Les.,  Role  of  the  Public  Trustee  in  Estate  Litigation. 

Bartlette,  Peter,  "Reform  of  the  Ontario  Office  of  the  Public  Trustee"  (1986)  24(1) 
University  of  Western  Ontario  Law  Review  79-101. 

Bergeron,  Viateur,  "The  Legal  Status  of  a  Person  under  the  Jurisdiction  of  the  Public 
Trustee:  Quebec  Law  with  comparisons  to  that  of  other  provinces  in  Canada,  the  8th 
Congress  on  Law  and  Psychiatry"  (1983)  5  International  Journal  of  Law  and 
Psychiatry  355-364. 

Bond,  C.  Arthur,  "(International  Report)  The  Charity  Commissioners  for  England  and 
Wales"  (1988)  7  The  Philanthropist  3-5. 

British  Columbia.  Year  in  Review  1991  -  1992.  Office  of  the  Public  Trustee. 

Butt,  F.J.,  "Estates  Officer  and  Lou  Goldstein,  Chief  Estates  Officer"  The  Role  of  the 
Public  Trustee.  Transcript  of  talk  given  at  London  Psychiatric  Hospital,  May  1980. 

Campbell,  Dona  L.,  "Case  Comment:  Renumeration  of  Directors"  (1990)  9  The 
Philanthropist  36-42. 

Canadian  Centre  for  Philanthropy.  Law,  Tax  and  Charities.  1990. 

Client  Profile.  The  Public  Trustee  (1988). 

Committee  on  Mental  Health  Services  in  Ontario.  Legal  Task  Force.  Part  I  and  Part  n. 
A  Report  of  the  Ontario  Council  of  Health,  1979. 

Cullity,  Maurice  C.,  "The  Myth  of  Charitable  Activities"  (1990)  10  Estate  &  Trust  J.  7-29. 

Cullity,  Maurice  C.,  "Case  Comment:  In  the  Matter  of  the  Application  of  the  Canadian 
Foundation  for  Youth  Action"  (1977)  2  The  Philanthropist  41-49. 


396 


Culdcy,  Maurice  C.,  "Case  Comment:  In  the  matter  of  the  Toronto  Humane  Society,  Re 

David  Feldman  Charitable  Foundation"  (1988)  7  Tire  Philanthropist  12-16. 

Cunliffe,  Alison,  "Power  of  Attorney  Revisited"  Toronto  Star.  (March  7,  1993). 

Fran  Steven,  Final  Report  of  the  Advisory  Committee  on  Substitute  Decision  Making  For 
Mentally  Incapable  Persons. 

Gregory,  John  D.,  "Viewpoint.  Evaluating  Charities:  The  Better  Business  Bureau"  (1991) 
10  The  Philanthropist  25-28. 

Hamilton,  John  P.,  "Viewpoint.  The  Regulation  of  Charities:  The  Ideal."  (1985)  5  The 
Philanthropist  30-38. 

Kilpatrick,  W.J.,  "What  is  the  Public  Trustee  Trying  to  do  ?"  (1987)  61  Law  Institute 
Journal  406. 

Laker,  June  C.,  "Update  on  the  Office  of  the  Public  Trustee  "  (1992)  50(6)  The  Advocate 
875. 

McClure,  Neville,  "The  Charities  White  Paper  and  the  Regulation  of  Charities  in  England 
and  Wales"  (1991)  10  The  Philanthropist  29-57. 

McTavish,  Willson  A.,  "International  Conference  of  Public  Trustees  and  Official  Guardians" 
(1989)  23  The  Law  Society  Gazette  160-185. 

Office  of  the  Public  Trustee  -  Client  Profile,  1988 

Ontario  Ministry  of  Consumer  and  Commercial  Relations  and  Office  of  the  Public  Trustee, 
"Not-For-Profit"  Incorporator’s  Handbook  and  Trust  Journal  (Toronto:  1988) 

The  Public  Trustee  of  Ontario,  "Submission  to  the  Ontario  Law  Reform  Commission 
Project  on  the  Law  of  Charities"  (1990)  9  The  Philanthropist  12-28. 

Polden,  Patrick,  "The  Public  Trustee  in  England,  1906  -  1986:  The  Failure  of  an 
Experiment?."  (1989)  10  The  Journal  of  Legal  History  228-255. 

Report  on  Proceedings  of  the  Second  International  Conference  of  Public  Trustees  and 

Official  Guardians.  Mav  24  -  Mav  29.  1992.  Toronto.  Ontario. 

Quebec  1992  Annual  Report  and  ancillary  materials,  Office  of  the  Public  Curator. 
Queensland,  Australia.  1992  Annual  Report.  Office  of  the  Public  Trustee. 

Sullivan,  Sean,  You’ve  Got  a  Friend.  A  Review  of  Advocacy  in  Ontario.  1987. 


397 


United  Kingdom.  "The  Public  Trustee  -  Appointment,  Status  and  Officers."  Halsburv  48. 


Vandor,  L.A., "Case  Comment:  In  Re  The  French  Protestant  Hospital:  The  Interventionist 
role  of  the  Court"  (19,89)  8  The  Philanthropist  3-11. 

Waters,  Donovan,  "Case  Comment:  Re  Centenary  Hospital  Association"  (1990)  9  The 
Philanthropist  3-23. 


8.  Public  Guardianship 


Australia  Law  Reform  Commission.  Guardianship  and  Management  of  Property.  1989. 

British  Columbia  Law  Reform  Commission.  Report  on  the  Authority  of  a  Guardian.  1985. 

Canadian  Association  of  Community  Living.  Report  of  the  Task  Force  on  Alternatives  to 
Guardianship.  August  1992. 

Gordon,  Robert  M.  and  Simon  N.  Verdun-Jones.  Adult  Guardianship  in  Canada.  Carswell, 
1992. 

McLaughlin,  Paul.  Guardianship  of  the  Person.  National  Institute  on  Mental  Retardation, 
1979. 

Saskatchewan  Law  Reform  Commission.  Proposals  for  a  Guardianship  Act.  1983. 

Patients  Property  Act.  R.S.B.C.  1979,  c.  313 

Sharpe,  Gilbert,  Guardianship:  Two  Models  for  Reform".  Health  Law  in  Canada  (1983)  13- 

23. 

The  Joint  Working  Committee,  the  British  Columbia  Interministry  Committee  on  Issues 
Affecting  Dependent  Adults  and  the  Project  Review  Adult  Guardianship.  How  Can 
We  Help?  A  New  Look  At  Self-Determination.  Interdependence.  Substitute 

Decision  Making  and  Guardianship  in  British  Columbia.  A  Report  Providing 
Recommendations  for  Legislation  and  Policy,  September,  1992. 


398 


APPENDIX  B 


COMMUNITY  AND  CLIENT  CONSULTATIONS 
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groups  consulted.  A  number  of  individual  clients  and  external  stakeholders  were  also 
interviewed.  Their  names  have  been  withheld  to  protect  confidentiality. 
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SCOPE  (Support  Custody  Orders  for  Priority  Enforcement) 

Judy  Poulin 

P.O.  Box  381,  Cumberland,  KOA  ISO 
Tel.  (613)  833-2452 

SCRAPS,  British  Columbia 
Susan  Milikan 
Tel.  (604)  986-8468 


Focus  Group 

Family  Service  Centre  of  Ottawa-Carleton 
Women’s  Support  Group  Committee 
119  Ross  Avenue 
Ottawa,  Ontario  K1Y  0N6 
Tel.  (613)  725-3601 

Family  Support  Plan  Recipients 
Ottawa 

Office  of  the  Ombudsman 
Laveme  Monette 
Tel.  (416)  586-3358 


VICTIM/ WITNESS  ASSISTANCE  PROGRAM 


Advocacy  Project,  Office  for  Disability  Issues,  Ministry  of  Citizenship 
Cathy  McPherson,  Policy  Analyst 
700  Bay  Street,  2nd  Floor 
Toronto,  Ontario  M5G  1Z6 
Tel.  (416)  314-8906 

Barbara  Schlifer  Commemorative  Clinic 

Marina  Browning,  Acting  Director  of  Legal  Services 

489  College  Street  Suite  503 

Toronto,  Ontario  M6G  1A5 

Tel.  (416)  323-9149  Fax,  (416)  323-9107 

Child  Witness  Program,  Kitchener 
Mary  Frances  Carter 
Joanna  Hughes 
100  Lancaster  Street  East 
Kitchener  N2H  1M8 
Tel.  (519)  744-0904 

Institute  for  the  Prevention  of  Child  Abuse 

Pat  Sibbald,  Director  of  Professional  Services 

25  Spadina  Road 

Toronto,  Ontario  M5R  2S9 

Tel.  (416)  921-3151  Fax.  (416)  921-4997 

Interval  House,  Ottawa 
Caroline  Sinclair 
Tel.  (613)  314-8906 

Ontario  Native  Council  on  Justice 
Carol  Montagnes 
22  College  Street,  Suite  102 
Toronto,  Ontario  M5G  1K6 
Tel.  (416)  592-1393 

Ontario  Association  of  Professional  Social  Workers 
Doris  Baker 
410  Jarvis  Street 
Toronto,  Ontario  M4V  2G6 
Tel.  (416)  923-4848  Fax.  (416)  923-5279 
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Ontario  Association  of  Interval  and  Transition  Houses 
Trudy  Don,  Lobby  Coordinator 
Susan  Woodhouse 
229  College  Street,  Suite  105 
Toronto,  Ontario  M5T  1R4 
Tel.  (416)  977-6619  Fax.  (416)  977-1227 

Ontario  Native  Women’s  Association 

Marlene  Pierre,  Executive  Director 

115  North  May  Street 

Thunder  Bay,  Ontario  P7C  3N8 

Tel.  (807)  623-3442  Fax.  (807)  623-1104 

The  Metropolitan  Toronto  Special  Committee  on  Child  Abuse 
Sylvia  Pivko,  Executive  Director 
Lee  Anne  Lloyd 
443  Mount  Pleasant  Road 
2nd  Floor 

Toronto,  Ontario  M4S  2L8 

Tel.  (416)  440-0888  Fax.  (416)  440-1179 

Peel  Children’s  Centre 
Sheri  Burrows 
Tel.  453-3977 

Sexual  Assault  Prevention  Unit,  Ontario  Woman’s  Directorate 
Rhoda  Matlow,  Acting  Manager 
12th  Floor,  2  Carleton  Street 
Toronto,  Ontario  M5B  2M9 
Tel.  (416)  314-0329 

Sudbury  Family  Services 
Francine  Boudreau 
51  Elm  Street,  Suite  402 
Sudbury 

Tel.  (705)  674-5456 
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Suspected  Child  Abuse  and  Neglect  Program  (SCAN) 
Elaine  MacLachlin 
Leslie  Magill 

Hospital  for  Sick  Children 
Elizabeth  McMaster  Building 
88  Elm  Street 
Room  7036 

Toronto,  Ontario  MSG  1Z8 
Tel.  (416)  813-6266 

Woman  Abuse  Protocol  Project 

Vivian  Green,  Co-ordinator 
658  Danforth  Avenue,  Suite  401, 

Toronto,  Ontario  M4J  5B9 

Tel.  (416)  392-5882  Fax.  (416)  392-6261 

Women  in  Transition  -  Bloor  House 
Nancy  Johnson 

Tel.  (416)  533-1175  Fax.  (416)  539-9338 


Toronto  Focus  Group 

Assaulted  Women’s  Helpline 
Ruby  Trostin 
P.O.  Box  222,  Station  P 
Toronto,  Ontario  MSS  2S7 
Tel.  (416)  516-9606  Fax.  (416)  516-0767 

Elizabeth  Fry  Society 
Valerie  Packota 
215  Wellesley  Street  East 
Toronto,  Ontario  M4X  1G1 
Tel.  (416)  924-3708  Fax.  (416)  924-3367 

Family  Services  Association 

Sally  MacEwan,  Supervisor,  Employment  Assistance 
2  Carleton  Street,  #  1005 
Toronto,  Ontario  MSB  1J3 
Tel.  (416)  922-3126 
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Jewish  Family  and  Children  Services 
Joan  Hurley 

4600  Bathurst  Street,  6th  Floor 

Toronto,  Ontario  M2R  3V2 

Tel.  (416)  638-7800  Fax.  (416)  638-7943 

Metro  Action  Committee  on  Public  Violence  against  Women  &  Children 

(METRAC) 

Susan  Basili 

158  Spadina  Avenue 

Toronto,  Ontario  M5R  2T8 

Tel.  (416)  392-3135  Fax.  (416)  392-3136 

Native  Canadian  Friendship  Centre 
Frank  Roy 
Fax.  (416)  964-2111 

Sexual  Assault  Care  Centre,  Women’s  College  Hospital 
Sheila  MacDonald,  Provincial  Coordinator 
Tel.  (416)  323-6151  Fax.  (416)  323-7314 

Victim  Services  of  Peel 
Erika  Gamble 
Fax.  (416)  453-4428 


Sudbury  Focus  Group 

Children’s  Aid  Society 
Carla  Pagnuco 
1492  Paris  Street 

Tel.  (705)  523-0366  Fax.  (705)  522-6484 

Crisis  Intervention  Unit 

Sudbury  General  Hospital 
Amanda  Conrad 

Tel.  (705)  675-4760  Fax.  (705)  675-4717 

Elizabeth  Fry  Society 

Ursula  Sauve,  Director 

Tel.  (705)  673-1364  Fax.  (705)  673-2159 
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N  Swakamok  Friendship  Centre 
Lorrecte  Pelletier 
}  Gertie  Paulie 

l  Tel.  (705)  674-2128 


Fax. (705)  671-9699 


Sexual  Assault  Treatment  Program 
Sudbury  General  Hospital 
Mary  Carter 

Tel.  (705)  675-4743  Fax.  (705)  675-4728 

Incest  Survivors  Group 

Sudbury  General  Hospital 
Kerri  Charuk 

Tel.  (705)  675-4712  Fax.  (705)  675-4728 

Sexual  Assault  Crisis  Centre 
Nancy  Welyhorsky 

Tel.  (705)  675-1323  Fax.  (705)  675-2641 


Sudbury  Women’s  Centre 
Laura  Santos 

Tel.  (705)  673-1916  Fax.  (705)  673-1916 

Victim  Assistance  Program 
Sudbury  Police 
Inspector  Alex  McCauley 
Tel.  (705)  675-9171  Fax.  (705)  674-7090 
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CRIMINAL  INJURIES  COMPENSATION  BOARD 


Barbara  Schlifer  Commemorative  Clinic 

Marina  Browning,  Acting  Director  of  Legal  Services 

489  College  Street  Suite  503 

Toronto,  Ontario  M6G  1A5 

Tel.  (416)  323-9149  Fax.  (416)  323-9107 

Children’s  Aid  Society 
Tim  Price 
London,  Ontario 
Tel.  (519)  434-7393 

Institute  for  the  Prevention  of  Child  Abuse 
Rix  Rogers,  CEO 
25  Spadina  Road 
Toronto,  Ontario  M5R  2S9 
Tel.  (416)  921-3151  Fax.  (416)  921-4997 

Simcoe  Legal  Aid  Clinic 
Ian  Cameron 
Tel.  (416)  326-6444 

Comments  received  from: 

Metro  Action  Committee  on  Public  Violence  against  Women  &  Children 

(METRAC) 

Susan  Basili 

158  Spadina  Avenue 

Toronto,  Ontario  M5R  2T8 

Tel.  (416)  392-3135  Fax.  (416)  392-3136 

Ontario  Native  Council  on  Justice 
Carol  Montagnes 
22  College  Street 
Toronto,  Ontario  M5G  1K6 
Tel.  (416)  592-1393 

Ontario  Association  of  Professional  Social  Workers 
Doris  Baker 
410  Jarvis  Street 
Toronto,  Ontario  M4V  2G6 
Tel.  (416)  923-4848  Fax.  (416)  923-5259 
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Anduhyan  Women’s  Hostel 
Catherine  Brooks 
106  Spadina  Road 
Toronto,  Ontario  M5R  2T8 
Tel.  (416)  920-1492 

Canadian  Foundation  of  Children,  Youth  and  the  Law/Justice  for  Children 
Brian  Weagant 
405-720  Spadina  Avenue 
Toronto,  Ontario  M5S  2T9 
Tel.  (416)  920-1633  Fax.  (416)  920-5855 

Child  and  Family  Services  Review  Board 
Dr.  Herbert  A.  Sohn,  Chair 
2  Bloor  Street  West,  24th  Floor 
Toronto,  Ontario,  M7A  1E9 
Tel.  (416)  327-4671  Fax.  (416)  327-0558 

Children’s  Aid  Society  of  Metropolitan  Toronto 
Bruce  Rivers,  Executive  Director 
Heather  Katarynych,  Legal  Director 
33  Charles  Street  East 
Toronto,  Ontario 
M4Y  1R9 

Tel.  (416)  924-4646  Fax.  (416)  324-2485 

Chinese  Family  Life  Services  of  Metropolitan  Toronto 
Patrick  Au 
14  College  St. 

4th  Floor 

Toronto,  Ontario  M6G  1A5 
Tel.  (416)  920-1237 

Harambee  Centres  Canada 
Dr.  A1  Harris 
71  McCaul 
Troonto 

Tel.  (416)  593-7650 
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Institute  for  the  Prevention  of  Child  Abuse 
Rix  Rogers,  CEO 

Pat  Sibbald,  Director,  Professional  Services 

25  Spadina  Road 

Toronto,  Ontario  M5R  2S9 

Tel.  (416)  921-3151  Fax.  (416)  921-4997 

Native  Child  and  Family  Services 

Kenn  Richard,  Executive  Director 
464  Yonge  Street 
Suite  201 

Toronto,  Ontario  M4Y  1W9 

Tel.  (416)  969-0510  Fax.  (416)  969-9251 

Native  Women’s  Resource  Centre 
Michelle  Murphy 
251  Gerrard  Street  East 
Toronto,  Ontario  M5A  2G1 
Tel.  (416)  963-9963  Fax.  (416)  325-5681 

Office  of  Child  and  Family  Service  Advocacy 
Judy  Finlay 

Room  Ml- 17  MacDonald  Block 

80  Grosvenor  Street 

Toronto,  Ontario,  M7A  1E9 

Tel.  (416)  325-5673  Fax.  (416)  325-5681 

Ojibway  Tribal  Family  Services 

Colin  Wasacase,  Executive  Director 
512  First  Avenue  South 
Kenora,  Ontario  P9N  1W5 
Tel.  (807)  274-3201 

Ontario  Native  Women’s  Association 

Marlene  Pierre,  Executive  Director 
117  North  May  Street 
Thunder  Bay,  Ontario  P7C  3N8 
Tel.  (807)  623-3442 

Ontario  Association  of  Children’s  Aid  Societies 
Mary  McConville,  Executive  Director 
75  Front  Street  East,  Suite  203 
Toronto,  Ontario  M5E  1V9 

Tel.  (416)  366-8115  Fax.  (416)  366-8317 
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Carol  Montagnes 
22  College  Street 
Toronto,  Ontario  M5G  1K6 
Tel.  (416)  592-1393 

The  Metropolitan  Toronto  Special  Committee  on  Child  Abuse 
Sylvia  Pivko,  Executive  Director 
Lee  Ann  Lloyd 
443  Mount  Pleasant  Road 
2nd  Floor 

Toronto,  Ontario  M4S  2L8 

Tel.  (416)  440-0888  Fax.  (416)  440-1179 

Toronto  Native  Child  and  Family  Services 
Kenn  Richard,  Executive  Director 
22  College  Street,  Suite  101 
Toronto,  Ontario 

Tel.  (416)  969-8510  Fax.  (416)  969-9251 

Women  in  Transition  -  Spadina  House 

Patricia  Selby,  Child  Advocate  Worker 


Members  of  the  Judiciary 
Judge  David  Main 
Judge  Joe  James 
Madam  Justice  Lynn  King 
Judge  Peter  Nasmith  (Barrie) 

Judge  Allan  Ingram  (Peterborough) 
Madam  Justice  Judith  Little  (Kenora) 
Madam  Justice  Judith  Grier 
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Focus  Groups 

Catholic  Children’s  Aid  Society  of  Metropolitan  Toronto 
Focus  Group  of  Social  Workers 
26  Maitland  Street 
Toronto,  Ontario 
M4Y  1C6 

Teh  (416)  925-6641  Fax.  (416)  925-8087 

Children’s  Aid  Society  of  Metropolitan  Toronto 
Focus  Group  of  Social  Workers 
33  Charles  Street  East 
Toronto,  Ontario 
M4Y  1R9 

Teh  (416)  924-4646  Fax.  (416)  324-2485 

Pape  Avenue  Resource  Centre 
Youth  Edition  Committee 
469  Pape  Avenue 
Toronto,  Ontario,  M4K  3P9 

Women’s  Support  Group  Committee, 

Family  Service  Centre  of  Ottawa-Carleton 

119  Ross  Avenue 

Ottawa,  Ontario  K1Y  0N6 

Teh  (613)  725-3601 

Other  Jurisdictions 

Department  of  Family  &  Social  Services 
Bemd  Walter,  Children’s  Advocate 
Alberta 

Gordon  Cuff,  Public  Guardian 
Alberta 

Family  Advocate  Program,  Ministry  of  the  Attorney  General 
Fiona  St.  Clair 
British  Columbia 

Family  Advocate  Program,  Ministry  of  the  Attorney  General 
Jerry  McHale 
British  Columbia 
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Advocacy  Centre  for  the  Elderly  (ACE) 

Judith  Wahl,  Executive  Director 

120  Eglinton  Avenue  East,  Suite  902 

Toronto,  Ontario  M4P  1E2 

Tel.  (416)  487-7157  Fax.  (416)  487-1342 

Advocacy  Resource  Centre  for  the  Handicapped  (ARCH) 

David  Baker,  Executive  Director 

40  Orchard  Blvd,  Suite  255 

Toronto,  Ontario  M4R  1B9 

Tel.  (416)  482-8255  Fax.  (416)  487-1342 

Advocacy  and  Guardianship  Unit,  Ministry  of  Community  and  Social  Services 
Dr.  Doris  Guyatt,  Acting  Manager 
5th  Floor,  Hepburn  Block 
80  Grosvenor  Street.  Toronto 
Tel.  (416)  326-9760 

Alzheimer’s  Association  of  Ontario 

Susan  Kitchener,  Manager  of  Public  Policy 
Angela  Morris,  Chair,  Public  Policy  Committee 
Suite  202,  1200  Bay  Street 
Tel.  (416)  226-6995 

Canada  Trust 

Allan  Walker,  Manager,  Trust  Operations  Support 
Canada  Trust  Tower 
BCE  Place 

161  Bay  Street  at  Front 
Toronto,  Ontario 
M5J  2T2 

Tel.  (416)  361-8000 

Canadian  Mental  Health  Association 
Mamie  Smith 
Tel.  (613)  737-7791 

Canadian  Centre  for  Philanthropy 

Rose  Van  Rotterdam,  Director,  Natural  Resource  Center 
Larry  Murray,  Peat  Marwick  Thome 
John  McKellar,  Weir  &  Foulds 
Tel.  (416)  515-0764 
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Canadian  Association  for  Community  Living 
Dianne  Richler,  Executive  Director 

Orville  Endicott,  Legal  Counsel  (&  Counsel,  Ontario  Advocacy  Coalition) 

Connie  Laurie-Bowie,  Coordinator,  Government  Liaison 

York  University 

North  York,  Ontario  M3J  1P3 

Tel.  (416)  661-9611  Fax.  (416)  661-5701 

Huronia  Regional  Centre 

Brian  Low,  Administrator 
Lillian  Mayor, 

P.O.  Box  1000 
Orillia,  Ontario 
(705)  326-7361 

Madame  Justice  Judith  Grier 

McGill  University 

Prof.  David  Stephens,  Law  Reform  Commission  of  Ontario,  Charities  Project 

Ministry  of  the  Attorney  General 
Steve  Fram 
Joan  Lenard 

Ministry  of  Health 

Gilbert  Sharpe,  Director  of  Legal  Services 

Janice  Crawford,  Deputy  Director,  Legal  Services  Branch 

Ministry  of  Energy  &  the  Environment 

Jack  Johnson,  Director  of  Legal  Services 

National  Trust 

Greg  Jackson 
Gerald  Owen 
Financial  Place 
1  Adelaide  Street  East 
Toronto,  Ontario 
M5C  2W8 
Tel.  (416)  361-3611 

Office  for  Disability  Issues,  Ministry  of  Citizenship 
John  de  Marco,  Executive  Coordinator 
Policy  and  Research  Services 
3rd  Floor,  700  Bay  Street,  M5G  1Z6 
Tel.  (416)  326-0201 
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Doris  Baker 

Bill  Polski 

410  Jarvis  Street 

Toronto,  Ontario  M4V  2G6 

Tel.  (416)  923-4848  Fax.  (416)  923-5279 

Ontario  Nursing  Home  Association 

Carla  Pepler,  Director  of  Resident  Care  Services 

Debra  Armstrong-Wali 

345  Renfrew  Drive 

Suite  102-202 

Markham,  Ontario 

L3R  9S9 

Tel.  (416)  470-8995 

Ontario  Head  Injuries  Association 

Ray  Rempel,  Executive  Director 

P.O.  Box  2338 

Station  B 

St.  Catharines 

L2M  7M7 

Tel.  (416)  641-8877 

Ontario  Coalition  of  Seniors 
Bea  Levis 

Tel.  (416)  737-8296 

Patients’  Rights  Society 

Anne  Coy,  President 
40  Homewood  Avenue 
Suite  315 

Toronto,  Ontario  M4Y  2K2 
Tel.  (416)  924-9767 

Psychiatric  Patient  Advocacy  Office 
David  Giuffrida 
Tel.  (416)  327-7000 
Zandile  Mkwanazi 
Tel.  (416)  535-3939 
Ed  Harrington 
Tel.  (416)  668-5977 

Queen  Street  Mental  Health  Centre 
Shirley  Sullivan 
Tel.  (416)  535-8501 
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Royal  Trust 

Joseph  P.  Chertkow,  Associate  General  Counsel 

James  G.  Dent,  Managing  Partner,  Trust  &  Investment  Services 

Charles  F.  Macfarlane,  Managing  Partner,  Trust,  Investment 

&  Retirement  Services 

Tel.  (416)  981-7000 

Trust  Companies  Association  of  Canada 
John  Evans 
Brigitte  Goulard 
Tel.  (613)  563-3205 

Focus  Group 

Trust  and  Estates  Lawyers 
Other  Jurisdictions 


Yvon  Desjardins,  Director 

Des  Services  Collectfs 
Public  Curator,  Quebec 


Maitre  Gagnon, 

Services  Juridiques, 
Public  Curator,  Quebec 


Bruno  Maheu,  Directeur  de  la  Protection 
Public  Curator,  Quebec 


Myma  Hall,  Public  Trustee 

Office  of  the  Public  Trustee,  B.C. 


Pearl  McKenzie,  Executive  Director 

North  Shore  Community  Services,  B.C. 


Dr.  Steve  Kline,  Chair 

Project  to  Review  Adult  Guardianship,  B.C. 


A1  Etmanski,  Co-Chair 
Personal  Supports 

Project  to  Review  Adult  Guardianship,  B.C. 

Mark  G.  Perry,  Policy  Analyst 

Office  of  the  Public  Trustee,  B.C. 
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John  Woods,  Acting  Director  of  Estates  Administration 
Office  of  the  Public  Trustee,  B.C. 

Robert  Drew,  General  Counsel 

Office  of  the  Public  Trustee,  Alberta 

Jack  Klinck,  Public  Trustee 

Office  of  the  Public  Trustee,  Alberta 

Bill  Polglaze,  Assistant  Public  Trustee  - 
Finance  and  Administration 
Office  of  the  Public  Trustee,  Alberta 

Mary-Ellen  Wellsch,  Public  Trustee 

Office  of  the  Public  Trustee,  Saskatchewan 
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APPENDIX  C 


INTERVIEW,  FOCUS  GROUP,  AND  DATA  COLLECTION  GUIDES 
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SOCIAL  JUSTICE  REVIEW 
DISCUSSION  GUIDE  FOR  INTERVIEWS 

1.  Nature  of  Services  and  Clients 

•  General  introductory  questions  to  be  asked  concerning  the  nature  of  the 
program’s  services  and  clients  for  purposes  of  clarification. 

2.  Difficulties  with  Service  Delivery 

(a)  Problems  Faced  bv  the  Organization 

•  what  problems/barriers  does  your  organization  face  in  delivering 
service? 

(e.g.  nature/ vulnerability  of  client;  inadequate  resources,  too 

centralized;  high  turnover  of  staff) 

•  do  you  have  any  suggestions  as  to  how  those  barriers  might  be 
removed  or,  at  least,  lessened? 

(b)  Problems  Faced  bv  Interviewee 

•  what  problems  do  you  face  in  your  job? 

(e.g.  too  much  work  -  too  heavy  a  caseload;  too  many  people  to 
supervise;  too  many  calls  to  answer  and  calls  take  too  long) 

•  do  you  have  any  suggestions  about  what  would  help  you  to  do  your  job 
better? 

(c)  Problems  Faced  bv  Others  in  the  Organization 

•  what  major  problems  do  you  feel  that  others  employed  by  your 
organization  face  in  doing  their  job? 

•  suggestions  as  to  what  would  assist  them  to  do  their  job  better 

3.  Discussion  of  Tenets  of  Client-Focused  Service  Delivery 

•  what  do  you  see  as  the  most  important  tenets  of  child-focused  services? 
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•  how  are  the  following  tenets  of  client-focused  services  met  or  not  met  by  the 

particular  program  (positives  and  negatives)? 

•  accessibility  to  public  (e.g.  handicap  accessible?  does  the  public  know 
about  the  services;  how  is  the  program  publicized;  are  there  sufficient 
offices  (transportation  issues);  how  is  the  program  sensitive  to  the 
disadvantages/culture  of  their  client  group?) 

•  timeliness  of  meeting  client  needs  (e.g.  is.  there  a  case  backlog;  what 
is  the  average  turnaround  time  for  dealing  with  a  case?) 

•  responsiveness  (does  the  service  provide  what  the  client  needs;  how  is 
it  lacking  -  e.g.  does  it  provide  counselling  services  or  refer  clients  to 
counselling  services?) 

•  reasonable  cost  (only  for  supervised  access  and  public  trustee)  -  [note: 
cost  is  also  an  accessibility  issue] 


4.  Client  Expectations  of  Service  Delivery 

•  in  your  view,  does  your  program  meet  client  expectations  generally? 

•  in  what  ways  does  it  meet  expectations? 

•  in  what  ways  doesn’t  it  meet  expectations;  how  could  this  be  improved  upon? 

•  are  client  expectations  reasonable  for  the  level  of  service  provided  by  the 
program? 

•  has  your  program  been  modified  in  any  way  as  a  consequence  of  client 
expectations  or  demands;  how  would  you  modify  your  program  to  meet  client 
expectations/demands? 

•  what  would  listening  to  clients  mean  to  you  in  the  context  of  your  program? 
(e.g.  setting  up  a  community-based  advisory  committee;  meeting  with  client 
advocacy  group;  suggestion  boxes) 


5.  Standards  for  Service  Delivery 

•  how  do  you  ensure  that  services  are  delivered  as  effectively  as  possible;  what 
standards  of  quality  have  been  set? 

(e.g.  ongoing  training  of  staff;  standards  with  respect  to  case  turnaround  time; 
close  supervision  of  staff  to  ensure  that  the  standard  with  respect  to  case 
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turnaround  time  is  being  met) 

are  the  standards  reviewed  from  time  to  time? 


Client  Empowerment 

•  what  does  client  empowerment  mean  in  the  context  of  your  service? 

•  is  client  empowerment  a  goal  of  your  service;  if  not,  should  it  be? 

•  do  you  see  your  service  empowering  clients? 

Program  Evaluation 

•  does  your  office  engage  in  any  type  of  program  evaluation/policy  development 
aimed  at  improving  the  program/ service? 

-  if  so,  what;  does  the  program  establish  benchmarks 

-  if  not,  why? 


Accountability 

•  how  is  your  organization  accountable  to: 

•  government 

•  clients 

•  public 

(e.g.  annual  report;  government  funds  organization;  client  complaints  to 
Ombudsman,  Human  Rights  Commission) 

•  should/could  your  program/ service  be  made  more  accountable?  To  whom? 


Cost-Savings  Initiatives 

(a)  Reducing  Demand  on  Services 

•  does  the  office  consider  ways  of  reducing  the  demands  on  its  services 
and  making  recommendations  to  the  government  in  this  respect? 

(e.g.  policy  development/lobbying  for  crime  prevention;  increased 
counselling  services;  in  case  of  public  trustee/official  guardian, 
encouraging  others  to  serve  as  substitute  decision  makers;  in  case  of 


c ^j.ci2u  guarani,  iOobyii^  to  ^  _cr\.... 

rather  than  mandatory  as  it  did  in  1987  (reports  on  custody  and  access) 
and  1990  (minor’s  settlements) 

(b)  Other  Ways  to  Cut  Costs 

•  does  the  office  consider  ways  to  save  money  that  would  not  impact 
negatively  on  delivery  of  client  services? 

(e.g.  regular  reallocation  review  exercises  -  e.g.  stopping  certain 
services  that  are  duplicative/available  elsewhere  in  the  community 
(counselling?)) 

•  issue  of  user  fees 


10.  Organizational  Issues 

(a)  Relationship  with  the  Ministry 

•  is  the  reporting  relationship  adequate;  could  it  be  improved  upon? 

(e.g.  would  it  be  more  reasonable  to  report  to  a  different  Division  in 
the  Ministry); 

•  does  the  Ministry  provide  adequate  support;  could  this  be  improved 
upon? 

•  should  your  program  fall  within  the  jurisdiction  of  another  ministry? 
Why?  How  would  this  improve  service  delivery? 

(b)  Internal  Organizational  Issues 

•  could  your  organization  be  better  organized  internally  to  improve  upon 
service  delivery? 

(e.g.  delayering  to  get  rid  of  a  level  of  management  as  it  slows  down 
process;  or  need  for  an  additional  level  of  management  (Deputy) 
because  approval  is  being  bottlenecked) 

•  what  internal  organizational  changes  would  make  service  delivery 
worse? 
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(c)  External  Organizational  Issues 


•  what  does  your  organization  have  in  common  with  some/all  of  the 
other  social  justice  programs  being  considered  that  might  suggest  some 
type  of  linkage? 

(e.g.  services  have  to  be  delivered  province- wide;  linkage  with  the 
court;  services  necessary  as  a  result  of  family  breakdown;  clients  are 
"vulnerable";  need  common  administrative/  professional  staff  resources 
such  as  lawyers,  social  workers  and  support  staff;  need  to  communicate 
with  other  social  justice  programs) 

•  do  you  have  any  views/suggestions  about  pooling  resources  with  other 
social  justice  programs  in  order  to  improve  service  delivery? 

(e.g. regionalizing  certain  programs  and  sharing  common  administrative 
resources,  professional  staff  resources  (lawyers,  social  workers,  etc.), 
information  technology,  office  space,  training,  policy  development 
resources,  etc.) 

•  what  external  organizational  changes  would  make  service  delivery 
worse? 


11.  Management  of  Informatiop/Tnformation  Technology 

•  what  are  the  information  technology  needs  -  how  would  this  improve  service 
delivery? 

•  what  information  technology  resources  are  in  place/planned? 

•  pros  and  cons  of  sharing  information  technology  resources  with  other  social 
justice  services? 

12.  Positive  Aspects  of  the  Program 

•  what  does  the  program  do  now  that  is  good  and  should  not  be  altered? 
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QUESTIONS  FOR  AGENCY  EXTERNAL  STAKEHOLDERS 
FAMILY  SUPPORT  PLAN 


General 

1.  Please  give  me  a  brief  description  of  your  organization. 

2.  What  do  you  know  about  the  Plan?  From  where  did  you  get  your  initial 
information? 


Use  of  Family  Support  Plan 

3.  What  contact  do  you  have  with  the  Plan?  How  often? 

4.  What  percent  of  your  clientele  uses  the  Plan? 

5.  Are  there  clients  who  need  the  service  but  do  not  get  it?  Who?  Why? 


Impressions  of  the  Program 

6.  What  do  you  think  of  the  role  that  the  Plan  plays? 

7.  What  are  your  clients  expectations  of  the  Plan?  From  where  have  these 
expectations  come?  Are  these  expectations  being  met? 

8.  What  do  your  clients  need  from  the  service? 

9.  Have  you  seen  any  of  the  information  materials  about  the  plan  (television  ads, 
pamphlets)?  What  were  your  impressions  of  the  public  education? 

10.  What  is  the  level  of  client  satisfaction?  On  what  do  you  base  this  assumption 
on? 

11.  What  other  comments  do  you  have  about  its  service  to  clients? 

timeliness 

accessibility 

reliability 

responsiveness 

empowerment 

12.  What  do  you  think  of  the  Central  Inquiry  System? 
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13.  What  functions  do  the  regional  offices  serve?  Are  there  too  many,  not 
enough  offices?  What  function  do  they  serve  that  cannot  be  met  by 
telephone  contact  with  a  central  office? 

14.  What  works  really  well  in  the  Plan? 

15.  What  improvements  could  be  made? 

16.  What  is  the  community  feeling  about  the  Plan? 

17.  Do  you  ever  have  cause  to  make  suggestions  to  the  Plan?  Through  what 
channels  do  you  make  the  suggestion?  How  do  you  feel  that  you  input  is  taken? 
Do  you  see  any  changes  as  a  result? 


Alternatives 


18.  Can  you  see  alternatives  for  assisting  your  clients? 


April  15,  1993 
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QUESTIONS  FOR  FOCUS  GROUP  OF  RECIPIENTS 
FAMILY  SUPPORT  PLAN 


1.  Explanation  of  the  review. 

2.  Introductions  with  explanation  of  how  long  each  participant  has  been 
involved  with  SCOE  or  the  Family  Support  Plan. 

3.  What  have  been  your  experiences  with  the  Family  Support  Plan? 

timeliness 

accessibility 

reliability 

responsiveness 

empowerment 

4.  What  are  the  weaknesses  of  the  Plan?  What  improvements  do  you  suggest? 

5.  Have  you  tried  to  contact  the  Plan  with  complaints,  compliments,  or 

suggestions  of  improvement?  Through  what  channels?  What  was  the 
outcome? 

6.  What  are  the  strengths  of  the  Plan? 

7.  What  linkages  would  you  like  to  see  between  the  Plan  and  groups  like 

SCOPE? 

8.  What  final  recommendations  do  you  have? 


May  5,  1993 
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SOCIAL  JUSTICE  REVIEW 

QUESTIONS  FOR  AGENCY  EXTERNAL  STAKEHOLDERS 
VICTIM/WITNESS  ASSISTANCE  PROGRAM 


General 

1.  Please  give  me  a  brief  description  of  your  organization. 

2.  What  do  you  know  about  the  Victim/Witness  Assistance  Program? 

Use  of  Victim  Witness  Program 

3.  What  contact  do  you  have  with  the  Victim/Witness  Program? 

4.  What  percent  of  your  clientele  uses  the  Program. 

5.  Are  there  clients  who  need  the  service  but  do  not  get  it?  Who?  Why? 

6.  Do  all  clients  have  equal  access/  access  equally  to  Victim/Witness  Program 
(disabled  especially  mentally  challenged,  aboriginal,  racial  or  ethnic 
minorities,  language  difficulties)? 

7.  What  are  your  clients’  needs  of  the  service? 

8.  Does  the  Program  refer  clients  to  you?  If  so,  is  the  referral  appropriate?  Do  you 

have  any  comments  about  the  referral  process? 

9.  Have  you  attended  any  public  education  given  by  the  Program?  What  were  your 
impressions  of  the  public  education? 

10.  Has  the  Program  performed  a  coordinating  function  with  other  agencies  around 
victims  and  witnesses? 

Impressions  of  the  Program 

11.  What  do  you  think  of  the  role  that  the  Program  plays? 

12.  What  works  really  well  in  the  Program? 

13.  What  improvements  could  be  made? 
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timeliness 

accessibility 

reliability 

responsiveness 

empowerment 

15.  What  is  the  level  of  client  satisfaction? 

16.  What  is  the  community  feeling  about  the  Program? 

17.  Do  you  ever  have  cause  to  make  suggestions  to  the  Program?  Through  what 
channels  do  you  make  the  suggestion?  How  do  you  feel  that  you  input  is  taken?  Do 
you  see  any  changes  as  a  result? 


Alternatives 


18.  Do  you  know  of  similar  services  within  the  community?  What  are  they?  Why  have 
they  sprung  up?  Do  they  meet  clients’  needs? 

19.  Are  there  alternatives  for  assisting  your  clients? 


April  13,  1993 
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SOCIAL  JUSTICE  REVIEW 
QUESTIONS  FOR  AGENCY  FOCUS  GROUP 
VICTIM/ WITNESS  ASSISTANCE  PROGRAM 


1.  Explanation  about  the  Review. 

2.  Introduction  of  participants  with  a  brief  explanation  of  the  contact  they  have  with  the 
Victim/Witness  Assistance  Program. 

3.  Who  are  your  clients?  What  are  the  needs  of  your  clients  with  regard  to  court 
preparation,  assistance  through  the  court  process,  etc. 

4.  How  well  is  the  program  meeting  client’s  needs? 

•  providing  a  needed  service 

•  sensitivity 

•  responsiveness  to  clients’  needs 

•  listening  to  clients 

•  accessibility 

•  flexibility 

•  equal  access 

•  timeliness 

•  empowerment 

•  clarity  of  expectations 

•  community  links 

•  referrals 

•  public  education 

•  openness  to  community  input 

•  coordination 

•  listening  to  clients 

5.  Are  there  other  areas  that  are  working  well  that  have  not  been  mentioned? 

6.  Are  there  other  areas  that  need  improvements  that  have  not  been  mentioned?  What 

recommendations  would  you  have? 

7.  Are  there  any  alternatives  to  serve  the  needs  of  clients? 

8.  What  are  your  impressions  of  the  Criminal  Injuries  Compensation  Board? 


April  28,  1993 
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QUESTIONS  FOR  VICTIM/ WITNESSES 
VICTIM/WITNESS  ASSISTANCE  PROGRAM 


1 .  How  did  you  find  out  about  the  Victim/Witness  Assistance  Program?  How  were  you 
referred? 

2.  What  have  been  your  experiences  with  the  Program? 

needs  met 

timeliness 

accessibility 

reliability 

responsiveness 

empathy/understanding 

empowerment 

3.  What  worked  really  well  in  the  Program/  what  did  you  really  like  or  appreciate? 

4.  What  are  the  weaknesses  of  the  Program?  What  improvements  do  you  suggest? 

5.  Have  you  tried  to  contact  the  Program  with  complaints,  compliments,  or 
suggestions  of  improvement?  Through  what  channels?  What  was  the  outcome? 

6.  Did  you  apply  for  compensation  through  the  Criminal  Injuries  Compensation  Board? 
What  was  its  service  to  you  like? 


April  28,  1993 


SOCIAL  JUSTICE  REVIEW 
QUESTIONS  FOR  EXTERNAL  STAKEHOLDERS 
CRIMINAL  INJURIES  COMPENSATION  BOARD 


1 .  What  is  your  experience/knowledge  of  the  Board? 

2.  How  do  your  clients  find  out  about  the  Board? 

3.  What  are  your  specific  concerns  and  your  clients’  concerns  relating  to: 

•  responsiveness 

•  accessibility 

•  timeliness 

4.  Does  the  Board  do  enough  public  education? 

5.  Do  you  have  any  comments  on  the  forms  being  used? 

6.  Do  you  have  any  suggestions  on  how  the  process  can  be  expedited? 

7.  Do  you  have  comments  on  whether  oral  or  documentary  hearings  are  appropriate? 

8.  Do  you  have  comments  on  the  role  of  the  Board  re:  counselling? 

9.  What  is  you  view  of  awards  for  pain  and  suffering? 

10.  Do  you  have  any  other  suggestions  or  examples? 

May  1993 
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SOCIAL  JUSTICE  REVIEW 

QUESTIONS  FOR  AGENCY  EXTERNAL  STAKEHOLDERS 

M  jL  Ji.  -  k  3  J  ■  a.  -a  I /  -a A a  1 

(used  for  some  interviews;  others  followed  "Discussion  Guide  for  Interviews") 


General 


1.  Please  give  me  a  brief  description  of  your  organization. 

2.  What  do  you  know  about  the  Office  of  the  Official  Guardian?  From  where  do  you 
get  your  information? 


Contact  with  the  Official  Guardian 


3.  What  contact  do  you  have  with  the  Official  Guardian?  In  what  circumstances?  How 
often? 

4.  Are  your  involved  in  court  cases  or  go  to  court? 

5.  What  percent  of  your  clientele  has  an  OG? 

6.  Are  there  clients  who  need  an  OG  but  do  not  get  it?  Who?  Why?  Do  all  clients 
have  equal  access/  access  equally  to  Victim/Witness  Program  (disabled  especially 
mentally  challenged,  aboriginal,  racial  or  ethnic  minorities,  language  difficulties)? 

Role  of  the  Official  Guardian 


7.  What  do  you  think  of  the  role  played  by  the  OG  in  protecting  children’s  interest? 

8.  What  is  beneficial  about  the  role  of  the  OG? 

9.  What  should  the  role  be: 

to  protect  the  best  interests  of  the  child? 
to  protect  the  wishes  of  the  child? 

10.  What  are  your  clients  expectations  of  an  OG?  From  where  have  these 
expectations  come?  Are  these  expectations  being  met? 

1 1 .  What  do  your  clients  need  from  the  OG? 


Comments  on  Service/Representation 

12.  What  is  the  level  of  client  satisfaction?  On  what  do  you  base  this  assumption? 
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13.  What  other  comments  do  you  have  about  its  service  to  clients? 

timeliness 

accessibility 

reliability 

responsiveness 

empowerment 

14.  What  is  your  perception  of  panel  lawyers  and  the  training  and  monitoring  they 
receive? 

15.  What  is  your  perception  of  the  social  workers  and  the  training  and  monitoring 
they  receive? 

16.  What  works  really  well  with  the  OG  service? 

17.  What  improvements  could  be  made? 

18.  What  communication  or  linkages  does  the  Official  Guardian  have  with  your 
agency? 


Alternatives 


19.  Do  you  ever  have  cause  to  make  suggestions  to  the  Office  of  the  Official 
Guardian?  About  what?  Through  what  channels  do  you  make  the  suggestion?  How 
do  you  feel  that  you  input  is  taken?  Do  you  see  any  changes  as  a  result? 

20.  Can  you  see  alternatives  for  assisting  your  clients? 


April  16,  1993 


SOCIAL  JUSTICE  REVIEW 

QUESTIONS  EOF  FOCUS  GRnTn)  OF 
OFFICIAL  GUARDIAN 


1.  What  is  an  Official  Guardian? 

2.  How  many  of  you  have  or  have  had  an  Official  Guardian? 

3.  What  is  your  lawyer  supposed  to  do  for  you? 

4.  How  often  do  you  or  did  you  meet  with  your  lawyer?  Do  you  or  did  you  have  other 
contact  by  mail  or  telephone?  Is  this  enough,  too  much,  or  not  enough  contact? 

5.  Where  do  you  or  did  you  meet  with  him  or  her?  Was  this  convenient  for  you?  Was 
this  a  comfortable  atmosphere? 

6.  Do  you  or  did  you  feel  comfortable  talking  to  your  lawyer? 

7.  What  did  they  explain  that  their  role  was?  Did  they  say  they  were  to  represent 

your  wishes  or  your  best  interests  as  they  perceived  them?  What  do  you  think: 
should  Official  Guardians  represent  your  wishes  or  your  best  interests? 

8.  What  else  do  you  or  did  you  talk  about? 

9.  Did  you  go  to  court? 

10.  If  you  went  to  court,  did  your  lawyer  say  what  you  wanted  him/her  to  say? 

11.  Did  having  a  lawyer  make  a  difference  to  you? 

12.  Were  you  pleased  with  your  lawyer? 

13.  What  was  good  about  your  lawyer? 

14.  What  would  a  good  OG  be  like? 

15.  What  would  you  like  improved  or  changed? 


May  10,  1993 
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SOCIAL  JUSTICE  REVIEW 
DATA  COLLECTION 


All  data  to  be  collected,  where  possible,  on  individual  programs  within  geographical  regions 
of  an  organization. 

Case  Load  (Comparative  over  2-3  years  if  possible) 

(By  mandate  if  applicable) 

(Note  Data  Collection  Method) 

►  active  cases  by  region 

►  new  cases  (annual)  by  region 

►  completed  cases  (annual)  by  region 

►  case  turnover 

►  case  backlog,  waiting  list 

►  per  staff  member  at  front  line 

►  cost  per  case 


Case  Enquiry 

►  in  person 

►  by  telephone 

►  by  mail/fax 

Confidentiality  considerations  to  be  noted. 

Chronology  of  enquiry  to  be  noted. 

Staffing 

Obtain  organization  chart. 

Number  of  Staff 

►  management 

►  program  delivery 

►  front  line  support  (including  qualifications) 


►  second  level  of  support 

>  sta^  socr  ■  ->*'■' 

►  administrative  support 

Time  allocation  (selected  basis,  expressed  in  percentage  terms) 

►  Client  -  Direct  Contact 

►  Client  -  Client  matters 

►  Administration 
Training 

Number  of  staff  to  receive  training 
Number  of  hours  per  staff  member 

►  external 

►  in-house 

►  technical  (especially  training  related  to  client  service) 

►  other 

Training  Costs 

Financial 
Expenditure  data 

Organization  -  Actual  91-92 

-  Estimates  92-93 

Cost  Centre  -  Actual  91-92 

-  Estimates  92-93 

Functional 

►  program  delivery 

►  administrative  support 

►  management 

(If  staff  data  is  available  on  this  basis  then  salary  and  benefits  could  be  allocated  along  with 
direct  program  expenditures.  Overhead  to  be  allocated  based  on  salary  and  benefits). 
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Travel  costs 


Communications  Expense  (Public  Education) 

In  addition  to  the  above  generic  data,  additional  data  may  be  collected  for  specific  purposes. 
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APPENDIX  D 


SOCIAL  JUSTICE  REVIEW  ADVISORY  COMMITTEE  MEMBERS 
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SOCIAL  JUSTICE  REVIEW  ADVISORY  COMMITTEE  MEMBERS 


Bob  Beaudoin 

Regional  Director,  Courts  Administration, 

Eastern  Regional  Office  / 

Mamie  Brown 

Director  of  Divisional  Planning  &  Administration, 
Criminal  Division,  Ministry  of  the  Attorney  General 

Harvey 

Brownstone 

Acting  Director,  Family  Support  Plan, 

Ministry  of  the  Attorney  General 

Michael  Ennis 

Assistant  Deputy  Minister, 

Population  Health  and  Community  Services 

System  Group,  MOH 

Alison  Fraser 

Acting  Director, 

Policy  Development  Program  Design  Branch  MCSS 

Brock  Grant 

Executive  Coordinator,  Seconded  Legal  Services, 
Ministry  of  the  Attorney  General 

Susan  Himel 

Public  Trustee,  Acting 

Ministry  of  the  Attorney  General 

Susan  Lee 

Provincial  Coordinator,  Victim/Witness  Program 
Ministry  of  the  Attorney  General 

Joan  Lenard 

Manager,  Planning  and  Operations,  ADAG-Civil 
Ministry  of  the  Attorney  General 

Sharon 

McClemont 

Director,  Policy  &  Research  Branch 

Ministry  Responsible  for  Women’s  Issues,  OWD 

Leslie  Macleod 

Assistant  Deputy  Attorney  General, 

Civil  Law  Division,  Ministry  of  the  Attorney  General 

Willson  Me  Lavish 

Official  Guardian 

Ministry  of  the  Attorney  General 

Priti  Sachdeva 

Strategic  Planning  Committee 

Ministry  of  the  Attorney  General 

Mary  Beth 
Valentine 

Advocacy  Program 

Ministry  of  Citizenship 
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APPENDIX  E 


SOCIAL  JUSTICE  REVIEW  TEAM 
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SOCIAL  JUSTICE  REVIEW  TEAM  MEMBERS 


DIRECTOR: 

Suzanne  Peters  Consultant 

TEAM  MEMBERS 


Janice  Crawford 

Deputy  Director,  Legal  Services  Branch, 

Ministry  of  Health 

Don  Forsey 

Manager,  EDP  Audit,  Audit  Services  Branch, 

Ministry  of  the  Attorney  General 

Jeff  Graham 

Senior  Counsel,  Legal  Services  Branch  - 
Ministry  of  Finance 

Ann  Merritt 

Deputy  Director,  Policy  Development  Division, 

Ministry  of  the  Attorney  General 

Minette  Nortje 

Administrative  Assistant 

Sara  Sandhu 

Senior  Policy  &  Program  Officer, 

Courts  Administration 

Irene  Schaeffer 

Coordinator,  Special  Projects, 

Management  Support  Branch 

Donna  Shiplett 

Articling  Student 

Ministry  of  the  Attorney  General 

M-J  Wason 

Project  Assistant 

Petra  Wilkes 

Manager,  Client  Services,  CTSB 

Ministry  of  the  Attorney  General 

Marg  Wilson 

Education  Coordinator,  Civil  Division, 

Ministry  of  the  Attorney  General 
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APPENDIX  F 


terms  of  reference 


TERMS  OF  REFERENCE 


SOCIAL  JUSTICE  REVIEW 

MINISTRY  OF  THE  ATTORNEY  GENERAL 


PURPOSE: 

The  primary  objective  of  this  project  is: 

to  develop  a  vision  of  client  focused  service,  including  rights  and  well-being,  which 
can  best  direct  quality  service  for  vulnerable  peoples  within  a  coherent,  integrated 
framework. 

To  achieve  this,  the  project  will: 

review  potential  organizational  options  which  stem  from  this  vision,  both  in  terms  of 
central  ministry  functions  and  regional  activities,  including  an  analysis  of  the  potential 

for  integration  as  follows: 

at  a  front-line  delivery  level,  including  potential  co-location  in  regional  offices 
in  administration  and  policy  development  within  the  central  ministry 
in  strategic  planning 

in  human  resource  terms,  including  appropriate  roles  and  responsibilities, 
recruitment  and  training; 

analyze  the  cost-effectiveness  of  these  options,  given  current  government  pressures  and 

priorities; 

forward  recommendations  for  reorganization,  including  bench  marks  which  assess 

success; 

assess  the  impacts  of  these  changes  on  current  organizational  cultures,  myths,  and 

ideologies; 

develop  an  implementation  plan  to  achieve  the  recommendations  for  cultural  and 
organizational  change  in  fostering  a  visionary,  quality  service  model. 

SCOPE: 

The  project  will  consider  the  following  programs  in  detail: 

The  Office  of  the  Public  Trustee,  including  legislative  provisions  for  substitute 

decision-making  forthcoming  in  July  1994 

Office  of  the  Official  Guardian 

The  Family  Support  Plan 

The  VictimAVitness  Assistance  Program. 


Other  related  programs  will  include  the  Supervised  Access  Pilot  Project  and  the  Criminal 
Injuries  Compensation  P'  'd.  These  will  h*  conr’d^ed  ’esse”  'M  'c 

these  programs  are  currently  delivered  within  the  Ministry  of  the  Attorney  General,  the 
review  will  consider  opportunities  for  providing  better  client  service  by  structuring 
services  within  other  government  entities. 


METHODOLOGY: 


While  this  project  is  not  of  sufficient  duration  to  comprise  a  formal  program  review  or 
policy  development  exercise,  it  uses  components  of  evaluation,  management  audit,  and 
policy  research.  Given  tight  deadlines,  the  project  will  need  to  be  very  focused  and 
selective  in  gathering  information.  However,  all  stakeholders  from  concerned  programs 
as  well  as  staff  throughout  the  Ministry  are  encouraged  to  contact  the  project  team  with 
their  suggestions  and  ideas. 


Anticipated  task  activities  of  this  project  will  include: 

review  of  the  recent  Provincial  Auditor’s  findings  and  methodology  in  relation  to 
the  above  programs; 

review  of  information  collected  in  a  number  of  other  exercises  currently  under 
way  in  the  Ministry,  including  Ministry- wide  Strategic  Planning,  a  Review  of 
Civil  Legal  Services,  the  Official  Guardian  Review,  the  Public  Trustee 
Operational  Review,  and  others.  In  order  to  ensure  coherence  and  avoid 
duplication,  documentation  and  research  developed  in  the  course  of  these 
exercises  will  be  made  routinely  available  to  this  task  group; 

review  of  current  program  mandates  for  consistency,  redundancy,  and  congruence 
with  emerging  legislation; 

review  of  internal  informant  perspectives  through  selected  interviews  with 
program  staff  within  the  Ministry; 

review  of  external  informant  perspectives  through  selected  interviews  and  focus 
groups  with  program  recipients,  their  representatives,  community  agencies  and 
advocates; 

review  of  mandate  and  structure  in  other  jurisdictions; 

review  of  program  delivery  statistics  related  to  the  appropriateness, 
responsiveness,  and  quality  of  service  across  different  regions,  including  best  and 
worst  practices; 
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review  of  program  budget  data  related  to  the  cost-effectiveness  of  regional 
operations; 

other  materials  as  necessary. 


Review  of  file  data  is  contingent  on  the  robustness  of  data  systems  within  the  Ministry. 
When  appropriate,  recommendations  for  data  collection  and  systems  will  be  generated. 


SPONSOR: 


George  Thomson,  Deputy  Attorney  General 
Ministry  of  the  Attorney  General 

DIRECTOR: 


Suzanne  Peters,  Consultant 
TEAM: 


Janice  Crawford  (Deputy  Director,  Legal  Services  Branch,  Ministry  of  Health) 
Don  Forsey  (Manager,  EDP  Audit,  Audit  Services  Branch,  MAG) 

Jeff  Graham  (Senior  Counsel,  Legal  Services  Branch  -  Ministry  of  Finance) 
Ann  Merritt  (Deputy  Director,  Policy  Development  Division) 

Minette  Nortje  (Administrative  Assistant) 

Sara  Sandhu  (Senior  Policy  &  Program  Officer,  Courts  Administration) 

Irene  Schaeffer  (Coordinator,  Special  Projects,  Management  Support  Branch) 
M-J  Wason  (Project  Assistant) 

Marg  Wilson  (Education  Coordinator,  Civil  Division,  MAG) 


ADVISORY  COMMITTEE: 


Advisory  Committee  meetings  will  take  place  every  two  weeks  throughout  the  course  of 
the  project.  Current  findings  from  the  review  will  be  shared  with  members  in  order  to 
generate  their  sense  of  the  implications  of  these  materials. 

Members  of  the  Advisory  Committee  are: 

Bob  Beaudoin  (Regional  Director,  Courts  Administration  -  Eastern  Regional  Office) 
Mamie  Brown  (Director  of  Divisional  Planning  &  Administration,  Criminal  Division) 
Harvey  Brownstone  (Acting  Director,  Family  Support  Plan,  MAG) 

Michael  Ennis  (Assistant  Deputy  Minister,  Population  Health  and  Community  Services 
System  Group) 

Alison  Fraser  (Acting  Director,  Policy  Development  Program  Design  Branch) 


Brock  Grant  (Assistant  Deputy  Attorney  General,  Civil  Law  Division) 
Susan  Himel  ^Public  Trustee  Acting 

Susan  Lee  (Provincial  Cooramator,  Victim/ Witness  Program; 

Joan  Lenard  (Manager,  Planning  and  Operations,  ADAG-Civil) 
Sharon  McClemont  (Director,  Policy  &  Research  Branch) 

Willson  McTavish  (Official  Guardian) 

Priti  Sachdeva  (Strategic  Planning  Committee) 

Mary  Beth  Valentine  (Advocacy  Program) 

Others  to  be  announced 


DELIVERABLE: 


The  deliverable  will  be  a  report  intended  to  guide  the  delivery  of  client-focused  services 
to  vulnerable  peoples  in  Ontario,  with  special  emphasis  on  the  implementation  of  the 
upcoming  substitute  decision-making  program  within  the  context  of  ministry  activities. 
The  report  will  recommend  options  for  a  responsive,  high  quality  service  framework  with 
the  greatest  cost-effectiveness  at  both  central  and  regional  levels  of  administration. 


DURATION: 


This  project  commenced  on  February  26,  1993  and  will  end  on  May  31,  1993. 


LOCATION: 


Fourth  Floor,  720  Bay  Street,  Toronto,  Ontario  M5G  2K1 


CONTACT: 


Your  ideas  and  suggestions  are  welcome.  Telephone  326-2491. 


6  April  1993 


APPENDIX  G 


REGIONAL  MODEL  OF  OFFICIAL  GUARDIAN 


456 


Official  Guardian's  Office 


A.  Local  Services  Deli 


Model  -  14  Regional  Offices 


The  following  addresses  the  costs  of  the  Official  Guardian 

operating  14  regional  Offices.  The  caseload  and  staffing  assumptions  are 

based  on  information  received  from  the  Office. 

The  cost  of  operating  this  regional  model  with 
the  existing  Head  Office  structure  is  estimated 
at  $18,127,578.  In  addition,  initial  year 
leasehold  improvement  costs  of  $685,000  would 
be  incurred. 

11.504,178 
685,000 
5,938,400 


Regional  Office  structure  as  attached 
Accomodation  Costs 
Estimated  Head  Office  Costs 


Total  Costs 


18.127,578 


B.  Present  Centralized  Operation 


Assumes  the  existing  Head  Office  structure 
with  fee  for  service  persons  utilized 
across  the  province. 


1725  Custody  Access  cases  @ 
1824  Child  Protect,  cases  @ 

751  Prop.  Rights  cases  @ 

1261  Official  Guardian  Reports  @ 
1 1 5  Soda!  Work  Assists  <§> 


1 993-94  estimates  excluding  costs 
of  legal  representation 
for  children 


$1,025 

1,768,125 

$1,380 

2,517,120 

$0  (1) 

0 

$940 

1,185,340 

$1,240 

142,600 

5,613,185 

5,938,400 

11,551,585 

(1)  Legal  costs  recovered  through  court 
awarded  costs. 


OFFICIAL  GUARDIAN'S  OFFICE 
REGIONALIZATION  (14  OFFICES) 

Region/Offic©  Cent/East  Cent/Sth  Well/Wat  Cent/East  East  1  East  2  East  3 

Coburg  St.  Cat.  Waterloo  Barrie  Kingston  Ottawa  Ottawa 
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(6)  Top  social  worker  2  (9)  10%  of  salaries  costs  to  be  recovered 

(7)  Top  OAG-8  (10)  Mid-range  AM  14  through  court  costs. 
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APPENDIX  H 


JURISDICTIONAL  RESPONSIBILITIES  OF  OFFICIAL  GUARDIAN  AND  PUBLIC 
TRUSTEE 
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Primary  Legal  Responsibilities 
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